AMENDED IN SENATE MARCH 20, 2019

SENATE BILL No. 152

Introduced by Senator Beall

January 22, 2019

An-actrelatingto-vehteles—An act to amend Sections 2381, 2382,
and 2384 of the Streets and Highways Code, relating to transportation.

LEGISLATIVE COUNSEL’S DIGEST

SB 152, as amended, Beall. Bepartment-of-Metor-Yehietes-Active

Transportation Program.

Existing law establishes the Active Transportation Program in the
Department of Transportation for the pur pose of encouraging increased
use of active modes of transportation, such as biking and walking.
Existing law requires specified fundsfor the programto be appropriated
to the department in the annual Budget Act and allocated to eligible
projects by the California Transportation Commission. Existing law
requires the commission to award 50% of available funds to projects
competitively awarded by the commission on a statewide basis, 10%
of available fundsto projectsin small urban and rural regions, and the
remaining 40% of available funds to projects selected by metropolitan
planning organizations (MPO) in urban areaswith popul ations greater
than 200,000, with the available funds distributed to each MPO based
on its relative share of the population. Existing law requires the
commission to devel op guidelines and project selection criteria for the
program in consultation with various agencies and interested parties.
To ensure that MPOs have sufficient discretion to develop regional
guidelines, existing law authorizes the commission to adopt separate
guidelines for the state and the MPOs with regard to project selection
criteria. Existing law requiresthe commission to initially adopt a 2-year
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program of projectsfor the program, with subsequent 4-year programs
thereafter.

This bill would require that 75% of available funds be awarded to
projects selected by MPOs in urban areas with populations greater
than 200,000, with the available funds distributed to each MPO based
on its relative share of the population, 15% to fund projects in small
urban and rural regions, and 10% to projects of a transformative nature
competitively awarded by the commission on a statewide basis. The bill
would require, rather than authorize, the commission to adopt separate
guidelines for the MPOs to ensure that they have sufficient discretion
to adopt regional guidelines. The bill would authorize an MPO to
performits own competitive project sel ection process using the regional
guidelines adopted by the commission, or to request the commission to
perform the competitive project selection process on the MPOS behalf
using guidelines adopted by the commission for the projects awarded
insmall urban and rural regions and on a statewide basis. With respect
to the funds made available to MPOs, the bill would require the
commission to allocate those funds to each MPO as a lump sum for
award to projects selected by the applicable MPO, unless the MPO
requests the commission to conduct the competitive selection process
on behalf of the MPO.

Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 2381 of the Streets and Highways Code
isamended to read:

2381. (a) TheActive Transportation Program shall be funded
by state and federal fundsfrom appropriationsin the annual Budget
Act.+uneds Notwithstanding subdivision (b) of Section 2032, funds
for the program shall be appropriated to the department, for
alocation by the commission. With respect to funding provided
pursuant to this chapter, it is the intent of the Legislature that any
project savings or funds remaining if a project loses funding
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provided pursuant to this chapter remain in the Active
Transportation Program. The amount to be appropriated annually
shall include 100 percent of the federal Transportation Alternative
Program funds, except for any federal Recreational Trails Program
funds appropriated to the Department of Parks and Recreation;
twenty-one million dollars ($21,000,000) of federal Highway
Safety Improvement funds or other federal funds, one hundred
million dollars ($100,000,000) from the Road Maintenance and
Rehabilitation Account pursuant to subdivision (b) of Section 2032;
and State Highway Account funds. Future funding may be
augmented if state or federal funds increase, or if other funding
sources are identified. Funds appropriated for the Active
Transportation Program shall be distributed as follows:

(1) Ferty—Seventy-five percent to metropolitan planning
organizationsin urban areas with popul ations greater than 200,000,
in proportion to their relative share of population. Fundsaltecated
awarded under this paragraph shall be obligated for €eligible
projects sel ected through acompetitive process by the metropolitan
planning organizations-t-eensuitation-with-the-department and
the-eommission—and in accordance with guidelines established
pursuant to this chapter. These funds shall be allocated by the
commission as a lump sumamount to each metropolitan planning
organization in the same manner as other local assistance funds,
except if the metropolitan planning organization requests the
commission to perform the competitive sel ection process pursuant
to subdivision (I) of Section 2382. In order to apply for funding
for a project pursuant to this paragraph, a project applicant is not
required to also apply for funding for that project pursuant to
paragraph (3).

(2) Fen-Fifteen percent to small urban and rura regions with
popul ations of 200,000 or |ess, with projects competitively awarded
by the commission to projects in those regions.

(3) FHty—Ten percent to projects of a transformative nature
competitively awarded by the commission on a statewide basis.

(b) For the purpose of paragraph (1) of subdivision (@), the
foIIowmg shall apply in the reglon served by the—mul%reean%y

1—39994%hePubHc—H%H+He&Gede Southern Cal |forn|aA$OC| atlon
of Governments:;
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Southern Cal |for nlaAssou atl on of Gover nments shaII consult W|th
the county transportation commissions created pursuant to Sections
130050, 130050.1, and 132800 of the Public Utilities Code, the
commission, and the department in the devel opment of competltlve
selection crlterla to be adopted by th

- Southern California Association
of Governments, which should include consideration of geographic
equity, consi stent W|th program Obj ectives.

(2) Thes y-cles : ' ‘
Southern Callfornla Assoc:| atlon of Governments shall place
priority on projectsthat are consistent with plans adopted by local
and regional governments within the county where the project is
located.

(3) Thes : a .
Southern California ASSOCI ation of Governments shall obtaln
concurrence from the county transportation commissions, adopt
the projects selected in acomprehensive program of projects, and
make funds available to selected project recipients.

(¢) TheLegidaturefindsand declaresthat the program described
in this chapter constitutes a highway purpose under Article X1X
of the California Constitution and justifies the expenditure of
highway funds therefor, and all expenditures of Article XI1X funds
under this program shall be consistent with Article X1X.

SEC. 2. Section 2382 of the Streets and Highways Code is
amended to read:

2382. (a) Th
commission shall develop guidelines and project selection criteria
applicable to paragraphs (2) and (3) of subdivision (a) of Section
2381 for the Active Transportation Program in consultation with
the Active Transportation Program Workgroup, which shall be
formed for purposes of providing guidance on matters including,
but not limited to, development of and subsequent revisions to
program guidelines, schedules and procedures, project selection
criteria, performance measures, and program evaluation. The
workgroup shall include, but not be limited to, representatives of
government agencies and active transportation stakeholder
organizations with expertise in pedestrian and bicycle issues,
including Safe Routes to School programs.
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—The guidelines

selecting-projects-to-be-Hrectuded-n-the-program:-
shall address subjects that include, but are not limited to, project

eigibility, application timelines, application rating and ranking
criteria, project monitoring, reporting, and transparency, and project
performance measurement.

(c) Theguidelinesshall include aprocessto ensure that no less
than 25 percent of overall program funds benefit disadvantaged
communities during each program cycle. The guidelines shall
establish a program definition for disadvantaged communitiesthat
may include, but—eed shall not be limited to, the-definition
description in Section 39711 of the Health and Safety Code and
the definition of low-income schools in paragraph (7) of
subdivision (b) of former Section 2333.5, as that section read on
January 1, 2013. A project eligible under this subdivision shall
clearly demonstrate a benefit to a disadvantaged community or be
directly located in a disadvantaged community.

(d) The guidelines shall allow streamlining of project delivery
by authorizing an implementing agency to seek commission
approval of a letter of no prejudice that will alow the agency to
expend its own funds for a project programmed in a future year
of the adopted program of projects, in advance of allocation of
funds to the project by the commission, and to be reimbursed at a
later time for eligible expenditures.

(e) TheCaiferniaTranspertation-Commission commission shall
adopt the guidelines and selection criteriafor, and define thetypes
of projects digible to be funded through, the program following
at least two public hearings. Projects funded in this program shall
be limited to active transportation projects, including ancillary
costs associated with the construction of those projects. Ancillary
costs may include costs associated with followup bicycle and
pedestrian counts, installation of ongoing bicycle and pedestrian
counters, and changes to underlying utility and sewer systems
necessitated by the active transportation project, if these costsare
consistent with requirements applicable to any federal funding
provided for the project. The guidelines shall ensure that eligible
projects meet one or more of the goals set forth in Section 2380
and may giveincreased weight to projects meeting multiple goals.
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(f) Indeveloping the guidelineswith regard to project eigibility,
the commission shall include, but need not be limited to, the
following project types:

(1) Development of new bikeways and walkways, or
improvements to existing bikeways and walkways, that improve
mobility, access, or safety for nonmotorized users.

(2) Securebicycle parking at employment centers, park and ride
lots, rail and transit stations, and ferry docks and landings.

(3) Bicycle-carrying facilities on public transit, including rail
and ferries.

(4) Installation of traffic control devices to improve the safety
of pedestrians and bicyclists.

(5) Elimination of hazardous conditions on existing bikeways
and walkways.

(6) Maintenance of bikeways and walkways.

(7) Recreational trailsand trailheads, park projectsthat facilitate
trail linkages or connectivity to nonmotorized corridors, and
conversion of abandoned railroad corridorsto trails.

(8) Safe Routes to School projects that improve the safety of
children walking and bicycling to school, in accordance with
Section 1404 of Public Law 109-59.

(9) Saferoutesto transit projects, which will encourage transit
by improving biking and walking routes to mass transportation
facilities and schoolbus stops.

(10) Educational programsto increase biking and walking, and
other noninfrastructure investments that demonstrate effectiveness
in increasing active transportation.

(9) Indeveloping the guidelineswith regard to project selection,
the commission shall-retude-but-need-net-betmited-to; include
the following-eriterta: criteria, unlessthe particular criteria does
not apply to the type of project:

(1) Demonstrated needs of the applicant.

(2) Potential for reducing pedestrian and bicyclist injuries and
fatalities.

(3) Potential for encouraging increased walking and bicycling,
especially among students.

(4) Identification of safety hazardsfor pedestriansand bicyclists.

(5) Identification of walking and bicycling routes to and from
schools, transit facilities, and community centers.
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(6) Identification of the local public participation process that
culminated in the project proposal, which may include noticed
public meetings and consultation with local stakeholders.

(7) Benefit to disadvantaged communities. In developing
guidelinesrelativeto this paragraph, the commission shall consider,
but-need shall not be limited to, the definition of disadvantaged
communities as applied pursuant to subdivision (c).

(8) Cost-effectiveness, defined as maximizing theimpact of the
funds provided.

(9) The adoption by a city or county applicant of a bicycle
transportation plan, pursuant to Section 891.2, a pedestrian plan,
a safe routes to school plan, or an overall active transportation
plan.

(10) Use of the California Conservation Corps or a qualified
community conservation corps, as defined in Section 14507.5 of
the Public Resources Code, as partners to undertake or construct
applicable projectsin accordance with Section 1524 of Public Law
112-141.

(11) Other factors, such as potential for reducing congestion,
improving air quality, reducing greenhouse gas emissions, and
increasing and improving connectivity and mobility of
nonmotorized users.

(h) For the use of federal Transportation Alternative Program
funds, or other federal funds, commission guidelines shall meet
all applicable federal requirements.

(i) Fortheuseof federal Highway Safety Improvement Program
funds for active transportation projects specific to reducing
fatalities and serious injuries, the criteria for the selection of
projects shall be based on a data-driven process that is aligned
with the state’s Strategic Highway Safety Plan.

() Theguidelinesmay includeincentivesintended to maximize
the potential for attracting funds other than program funds for
eligible projects.

(k) Inreviewing and selecting projects funded by federal funds
in the Recreational Trails Program, the commission shall
collaborate with the Department of Parks and Recreation to
evaluate proposed projects, and to ensure federal requirementsare
met.

() (1) Toensurethat regional agenciescharged with allocating
funds to projects pursuant to paragraph (1) of subdivision (a) of
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Section 2381 have sufficient discretion to-develep adopt regional
guidelines, the commission-waay shall adopt separate guidelines
for-the-state-and for the reglonal agenmes—reletrvete—wbdwreren
{g)- to provide regional agencies with greater flexibility in the
application and evaluation process, and in the administration of
their programs. In the guidelines the commission adopts pursuant
to this subdivision, the commission shall requireregular reporting
on project status and benefits pursuant to the commission’'s SB 1
Accountability and Transparency Guidelines (Resolution G-18-09).

(2) Each regional agency may perform the competitive project
selection process using guidelines adopted pursuant to paragraph
(1) or may request the commission to perform the competitive
project selection process on its behalf using the commission’s
guidelines adopted pursuant to subdivision (a).

SEC. 3. Section 2384 of the Sreets and Highways Code is
amended to read:

2384. @ The commission shaII adopt a program of projects

pursuant to-o N
shal-covera paragraphs (2) and (3) of subd|V|S|on (a) of Sectl on
2381. Each programshall cover a period of four fiscal-years; years

begrnnrng on July 1 of the year of—aeleptreﬂ—and—shaH—be—a

adoptl on. The
commission shall form amultidisciplinary advisory group to assist
it in evaluating project applications.

(b) A regional agency shall adopt a program of projects to
receive funding pursuant to paragraph (1) of subdivision (a) of
Section 2381. A regional agency shall adopt each program no
later than July 1 of each odd-numbered year. Each program shall
cover a period of four fiscal years beginning July 1 of the year of
adoption. If aregional agency requeststhe commission to perform
the competitive project selection process on its behalf, as described
in subdivision (I) of Section 2382, the commission shall adopt the
program of projectsfor theregional agency pursuant to subdivision

a.
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