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PERFORMANCE STANDARDS AND LIQUIDATED DAMAGES

The Agency wishes to establish standards of performance under the Agreement in each of the four (4) “Performance Areas” listed below. The Agency’s Designated Representative may monitor Contractor’s performance in each of those areas listed below relative to the “Specific Performance Measures” within that performance area. In the event that the Agency’s Designated Representative determines that Contractor has failed to meet the performance standard established for any “Specific Performance Measure”, the Agency may assess Liquidated Damages pursuant to and in accordance with Section 11.6 of the Agreement. Liquidated Damages, if assessed, shall only be assessed for the number of events, days, or other measure in excess of the acceptable performance level.
Defined Terms
Certain terms that are specific to this Exhibit are defined below:
“Complaint” shall mean each written or orally communicated statement made by any Person, whether to the Agency, a Member, or Contractor, alleging: (1) non‐performance, or deficiencies in Contractor’s performance, of its duties under this Agreement; or (2) a violation by Contractor of this Agreement.
“Event” shall mean each occurrence of the required Specific Performance Measure that exceeds the Acceptable Performance Standard, as provided in the chart below.
“Service Opportunity” shall mean each individual scheduled opportunity the Contractor has to Collect from a Container at a Customer’s location. For example, a Multi‐Family or Commercial Customer receiving Solid Waste Collection service three (3) times per week from two (2) Containers and Recyclable Materials Collection service two (2) times per week from two (2) Containers would have a total of ten (10) Service Opportunities each week. Service Opportunities shall be calculated based on the subscription levels presented in Contractor’s most recent Quarterly Report to the Agency and Members.
“Total Service Opportunities” shall mean the sum of all Service Opportunities in each time period.





Performance Area: Service Quality and Reliability
	Specific Performance Measure
	

Definition
	Acceptable Performance Level
	Tracking Method
	Liquidated Damage Amount

	Missed Collections
	Each Service Opportunity where Contractor fails to Collect a Container from a Customer who properly placed said Container for Collection.
	Less than ten
(10) per one thousand (1,000) Service Opportunities
	Contractor shall document from its customer service system listing the total complaints coded as missed pick-up. Submit electronic report annually.
	$50/Event

	Failure to Correct Missed Collections
	Each “Missed Collection” as defined above which is not Collected by the end of the Business Day following the receipt of the Customer complaint about the Missed Collection.
	Less than one
(1) per one hundred (100) Missed Collections
	Contractor shall document missed pick-up complaint reports listing for each Member each complaint, the date of the complaint, the resolution date; and any other information requested by the Agency or Members. Submit electronic report annually.
	$50/Event

	Failure to Clean‐Up Spillage
	Each failure by Contractor to clean up: (1) any items or materials spilled during the Collection of a Container; or, (2) any fluids spilled or leaked from a Container or Collection vehicle prior to leaving the Collection location.
	Less than five
(5) per one thousand (1,000) Service Opportunities
	See above
	$100/Event

	Damage to Property
	Each event of damage to either public or private property because of Collection activity, including without limitation curbs, sidewalks, landscapes, Container enclosures and gates, signs, light fixtures, and overhead wires and cables.
	Less than two
(2) per one thousand (1,000) Service Opportunities
	See above
	$250/Event

	Excessive Noise or Discourteous Behavior
	Each Complaint received that is related to either noise during Collection activity or the behavior of Contractor’s employees.
	Less than five
(5) per one thousand (1,000) Service Opportunities


	See above
	$250/Event


















Performance Area: Customer Service and Public Education and Outreach
	Specific Performance Measure
	

Definition
	Acceptable Performance Level
	Tracking Method
	Liquidated Damage Amount

	Failure to Commence Service
	Any failure by Contractor to deliver a Container and begin providing Collection to a Customer, at the level of service requested by said Customer, within seven (7) calendar days of receiving such request. This may include a new Customer receiving new service or an existing Customer requesting a change in or addition to existing service levels. This may also include delivering Used Oil Recovery Kits to Customers upon request.
	Less than one
(1) per 100 Service Requests
	Contractor shall document on a quarterly basis
from its customer service system listing the total number of complaints coded for each category. Submit electronic report annually.
	$50/Event

	Failure to Replace Container
	Any failure by Contractor to replace or repair a damaged or defaced Container within seven (7) calendar days of receiving such a request from a Customer.
	No acceptable failure level
	See above
	$50/Event

	Failure to Resolve Complaint
	Any failure by Contractor to resolve or remedy a Complaint within seven (7) calendar days of receiving such Complaint.
	Less than one
(1) per 100 Complaints
	See above
	$100/Event

	Unauthorized Hours of Operation
	Each occurrence of Contractor Collecting from Customers during unauthorized hours.
	Less than two (2) per 1,000
Service Opportunities
	See above
	$50/Event

	Inaccurate Billing
	Each Complaint received where the Contractor billed a Customer in error. Inaccurate billing may include either over or under‐charging of the Customer relative to the approved Rates for services.
	Less than five
(5) per one thousand (1,000) bills issued.
	See above
	$100/Event




Performance Area: Facilities
Performance Indicator: Contractor’s performance relative to facilities shall be considered acceptable when one hundred percent (100%) of all material types Collected by Contractor shall be delivered to the Approved Disposal Facility or the Approved Recycling Facility as required under Article 5 of this Agreement. If Contractor fails to meet this level of performance, the Agency may assess liquidated damages for the specific performance measures identified in the following table.
	Specific Performance Measure
	

Definition
	Acceptable Performance Level
	Tracking Method
	Liquidated Damage Amount

	Disposal of Targeted Diversion
	Each individual occurrence of delivering Recyclable Materials, Organic Materials, or Reusable Materials set out for Collection by the Customer for Disposal rather than Processing without the written consent of the Agency’s Designated Representative.
	No acceptable failure level
	Tonnage reports
	$500/Ton

	Mixing Materials During Collection
	Each individual Container that is Collected by Contractor in a vehicle intended or designated for Collecting a different material type (e.g. Recyclable Materials Collected in Solid Waste vehicle, Solid Waste Collected in Organic Materials vehicle, etc.) without the written consent of the Agency’s Designated Representative
	No acceptable failure level
	Tonnage reports, observation, complaints
	$100/Container
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Performance Area: Reporting
Performance Indicator: Contractor’s reporting shall be considered acceptable if Reports required under Exhibit D and record requests allowed under Article 7 to this Agreement are received, complete, and accurate within seven (7) calendar days after the date due or requested. If Contractor fails to meet this level of performance, RA Members may assess liquidated damages for the specific performance measures identified in the following table.
	Specific Performance Measure
	

Definition
	Acceptable Performance Level
	Liquidated Damage Amount

	Late Report
	Each occurrence of a Report, as required under Attachment D to this Agreement, being submitted after the due date. Reports shall be considered late until they are submitted in a complete and accurate format.
	Less than seven (7) calendar days after reporting due date
	$250/Day

	Late Report
	Each occurrence of a Report, as required under Attachment D to this Agreement, being submitted after the due date. Reports shall be considered late until they are submitted in a complete and accurate format.
	More than seven (7) calendar days after reporting due date or more than two (2) late reports in any twelve (12) month period
	$1,000/Day

	Misleading/ Inaccurate Reporting
	Each occurrence of Contractor providing misleading or otherwise inaccurate information or reporting to the Agency or Members under or regarding this Agreement. 
	No acceptable failure level
	$500/Event



By signing at the places provided, each Party specifically confirms the accuracy of the statements made above and the fact that each Party has had ample opportunity to consult with legal counsel and obtain an explanation of Liquidated Damage provisions of the time that the Agreement was made.

Contractor						Agency
Sign: __________________________		Sign: ___________________________
By: ___________________________		By: _____________________________
Its: ___________________________		Its: ______________________________
