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AGENCY RESOLUTION #2020-05

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
UPPER VALLEY WASTE MANAGEMENT AGENCY
APPROVING AMENDED AND RESTATED FRANCHISE AGREEMENT 
CLOVER FLAT LAND FILL, INC.

WHEREAS, the Upper Valley Waste Management Agency (hereinafter referred to as the “Agency”) is a joint exercise of powers authority organized and operating under California Government Code section 6500 et seq. (the “Joint Exercise of Powers Act”) and a separate and distinct public entity from its member agencies which include the County of Napa, the City of Calistoga, the City of St. Helena, and the Town of Yountville (the member agencies are collectively referred to herein as “Members” and individually as “Member”); and

[bookmark: _Hlk53676289]WHEREAS, the Legislature of the State of California, by enactment of the California Integrated Waste Management Act of 1989 (the “Act”) (California Public Resources Code section 40000 et seq.), has declared that it is in the public interest to authorize and require local agencies to make adequate provisions for Collection, Transportation, Handling, Processing, and Disposal of Solid Waste, Recyclable Materials, Organic Materials, and Construction and Demolition Debris within their jurisdiction; and

	WHEREAS, pursuant to Public Resources Code section 40059 and Section 6.1(a) of the JPA Formation Agreement between the Members, the Agency may determine whether services are provided by a partially exclusive or wholly exclusive franchise, either with or without competitive bidding, and has the authority to prescribe the terms and conditions under which services are provided thereunder; and 

	WHEREAS, the JPA Formation Agreement between the Members and applicable law authorize the Agency to establish rates, tolls, tipping fees, other fees, rentals, and other charges in connection with franchised solid waste handling services; and

	WHEREAS, CFLF is a corporation duly organized, validly existing, and in good standing under the laws of the State of California and in the business of Processing and Disposal of Solid Waste, Construction and Demolition Debris, and Organic Materials; and

	WHEREAS, the Agency has granted a franchise to Clover Flat Land Fill, Inc. (“CFLF”) since September 25, 1995 for Solid Waste Handling, Processing, and Disposal and is currently bound by the Fifth Amendment to Agency Agreement #95-06 thereto to continue doing so until 2047, unless amended or terminated earlier in accordance with its provisions; and

[bookmark: _Hlk53678205]WHEREAS, the Agency wishes to amend and restate the Fifth Amendment to Agency Agreement #95-06 to modernize the relationship and address oversight, transparency, and accountability of CFLF and for the benefit of ratepayers; and

[bookmark: _Hlk53678249]WHEREAS, Chapter 12.5 of Part 1 of Division 2 of Title 5 of the Government Code (commencing with Section 54985), Chapter 8 of Division 1 of Title 7 of the Government Code (commencing with section 66016), and other applicable law authorize the Agency to establish fees and charges to recover the cost of providing a service; and

WHEREAS, pursuant to Government Code section 66016, at least ten days prior to the date this resolution is to be considered, data was made available to the public indicating the amount of the fee, or estimated fee, required to provide the service for which the fee or service charge is levied and the revenue sources anticipated to provide the service; and

WHEREAS, pursuant to Government Code section 66016, at least fourteen days prior to the date this resolution is to be considered, notice was mailed to those persons who had requested same; and

	WHEREAS, notices of the availability of subject documents and the date of the hearing for the Board’s consideration rates and fees were published in the manner set forth in section 6062a as required by section 66018, subdivision (a), of the Government Code and other applicable law; and
[bookmark: _Hlk52963924]
[bookmark: _Hlk53678315]WHEREAS, the Agency and CFLF wish to agree to an “Amended and Restated Franchise Agreement between Upper Valley Waste Management Agency and Clover Flat Landfill Inc. for Construction and Demolition Debris, Organic Materials, and Solid Waste Processing and Disposal Services” which will amend and restate the Fifth Amendment to Agency Agreement #95-06 effective July 1, 2021.

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors approves the “Amended and Restated Franchise Agreement between Upper Valley Waste Management Agency and Clover Flat Landfill Inc. for Construction and Demolition Debris, Organic Materials, and Solid Waste Processing and Disposal Services,” attached hereto as Exhibit “A” and fully incorporated herein by this reference, and authorizes the Chair to execute the same on behalf of the Agency.  

BE IT FURTHER RESOLVED that the Board of Directors hereby finds that the public health, safety, and well-being require the exclusive franchise granted hereby.

BE IT FURTHER RESOLVED that the Board of Directors finds that the franchise agreement and exclusive franchise granted hereby are exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines sections 15301, 15237, 15306, 15307, 15308, 15273, 15183, and/or 15061(b)(3).

BE IT FURTHER RESOLVED that the Agency’s Staff and General Counsel may take all other steps necessary or convenient to finalize the franchise agreement including, but not limited to, making non-substantive changes prior to execution. 

The foregoing resolution was duly adopted at a regular meeting of said Board of Directors of the Upper Valley Waste Management Agency in the County of Napa, State of California, held on the 19th day of November 2020 by the following vote:


	AYES:
	

	NOES:
	

	ABSTAIN:
	

	ABSENT:
	




	By
	

	
	Chair, Upper Valley Waste Management Agency 









APPROVED AS TO FORM:  

	By:
	
	By:
	 

	
	ATTEST:  Steve Lederer, Manager of the Upper Valley Waste Management Agency
	
	Gary Bell, Agency Counsel
___________, 2020
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