HC”

State Aeronautics Act
Section 21676(b)

Airport Land Use Commission
December 4, 2019



A STATE LAWS RELATED TO AIRPORT LAND USE PLANNING

(b)

(c)

the Code of Civil Procedure to compel the commission to act, and the court shall give
the proceedings preference over all other actions or proceedings, except previously filed
pending matters of the same character.

The action, regulation, or permit shall be deemed approved only if the public notice
required by this subdivision has occurred. If the applicant has provided seven days
advance notice to the commission of the intent to provide public notice pursuant to this
subdivision, then, not earlier than the date of the expiration of the time limit established
by Section 21675.1, an applicant may provide the required public notice. If the
applicant chooses to provide public notice, that notice shall include a description of the
proposed action, regulation, or permit substantially similar to the descriptions which are
commonly used in public notices by the commission, the location of any proposed
development, the application number, the name and address of the commission, and a
statement that the action, regulation, or permit shall be deemed approved if the
commission has not acted within 60 days. If the applicant has provided the public notice
specified in this subdivision, the time limit for action by the commission shall be
extended to 60 days after the public notice is provided. If the applicant provides notice
pursuant to this section, the commission shall refund to the applicant any fees which
were collected for providing notice and which were not used for that purpose.

Failure of an applicant to submit complete or adequate information pursuant to Sections
65943 to 65946, inclusive, of the Government Code, may constitute grounds for
disapproval of actions, regulations, or permits.

(d) Nothing in this section diminishes the commission's legal responsibility to provide,

where applicable, public notice and hearing before acting on an action, regulation, or
permit.

21676. Review of Local General Plans

(a)

Each local agency whose general plan includes areas covered by an airport land use
compatibility plan shall, by July 1, 1983, submit a copy of its plan or specific plans to
the airport land use commission. The commission shall determine by August 31, 1983,
whether the plan or plans are consistent or inconsistent with the airport land use
compatibility plan. If the plan or plans arc inconsistent with the airport land use
compatibility plan, the local agency shall be notified and that local agency shall have
another hearing to reconsider its airport land use compatibility plans. The local agency
may propose to overrule the commission after the hearing by a two-thirds vote of its
governing body if it makes specific findings that the proposed action is consistent with
the purposes of this article stated in Section 21670. At least 45 days prior to the
decision to overrule the commission, the local agency governing body shall provide the
commission and the division a copy of the proposed decision and findings. The
commission and the division may provide comments to the local agency governing
body within 30 days of receiving the proposed decision and findings. If the commission
or the division's comments arc not available within this time limit, the local agency
governing body may act without them. The comments by the division or the
commission are advisory to the local agency goveming body. The local agency
governing body shall include comments from the commission and the division in the
final record of any final decision to overrule the commission, which may only be
adopted by a two-thirds vote of the governing body.

(b) Prior to the amendment of a general plan or specific plan, or the adoption or approval of

a zoning ordinance or building regulation within the planning boundary established by
the airport land use commission pursuant to Section 21675, the local agency shall first
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refer the proposed action to the commission. If the commission determines that the
proposed action is inconsistent with the commission's plan, the referring agency shall be
notified. The local agency may, after a public hearing, propose to overrule the
commission by a two-thirds vote of its governing body if it makes specific findings that
the proposed action is consistent with the purposes of this article stated in Section
21670. At least 45 days prior to the decision to overrule the commission, the local
agency governing body shall provide the commission and the division a copy of the
proposed decision and findings. The commission and the division may provide
comments to the local agency governing body within 30 days of receiving the proposed
decision and findings. If the commission or the division's comments are not available
within this time limit, the local agency governing body may act without them. The
comments by the division or the commission are advisory to the local agency governing
body. The local agency governing body shall include comments from the commission
and the division in the public record of any final decision to overrule the commission,
which may only be adopted by a two-thirds vote of the governing body.

(c) Each public agency owning any airport within the boundaries of an airport land use
compatibility plan shall, prior to modification of its airport master plan, refer any
proposed change to the airport land use commission. If the commission determines that
the proposed action is inconsistent with the commission's plan, the referring agency
shall be notified. The public agency may, after a public hearing, propose to overrule the
commission by a two-thirds vote of its governing body if it makes specific findings that
the proposed action is consistent with the purposes of this article stated in Section
21670. At least 45 days prior to the decision to overrule the commission, the public
agency governing body shall provide the commission and the division a copy of the
proposed decision and findings. The commission and the division may provide
comments to the public agency governing body within 30 days of receiving the
proposed decision and findings. If the commission or the division's comments are not
available within this time limit, the public agency governing body may act without
them. The comments by the division or the commission are advisory to the public
agency governing body. The public agency governing body shall include comments
from the commission and the division in the final decision to overrule the commission,
which may only be adopted by a two-thirds vote of the governing body.

(d) Each commission determination pursuant to subdivision (b) or (c) shall be made within
60 days from the datc of referral of the proposed action. If a commission fails to make
the determination within that period, the proposed action shall be deemed consistent
with the airport land use compatibility plan.

21676.5. Review of Local Plans

(a) If the commission finds that a local agency has not revised its general plan or specific
plan or overruled the commission by a two-thirds vote of its governing body after
making specific findings that the proposed action is consistent with the purposes of this
article as stated in Section 21670, the commission may require that the local agency
submit all subsequent actions, regulations, and permits to the commission for review
until its general plan or specific plan is revised or the specific findings are made. If, in
the determination of the commission, an action, regulation, or permit of the local
agency is inconsistent with the airport land use compatibility plan, the local agency
shall be notified and that local agency shall hold a hearing to reconsider its plan. The
local agency may propose to overrule the commission after the hearing by a two-thirds
vote of its governing body if it makes specific findings that the proposed action is
consistent with the purposes of this article as stated in Section 21670. At least 45 days
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