


  

 
Bill Summary 
AB 3178 makes changes to the law to account for the 
critical relationship between waste diversion and 
markets. This bill provides waste collection and 
recycling firms, with operating recycling programs 
and facilities, with effective tools to manage waste 
during the absence of available diversion markets. 
     
Existing Law 
AB 939 (c. 1095, Stats.1989) established the 
Integrated Waste Management Act (“IWMA”) 
requiring local agencies to divert (from disposal) 50% 
of all solid waste by the year 2000.  Convenient, low-
cost recycling programs now serve most residents of 
the state. The vast majority of jurisdictions have met 
or exceeded the law’s diversion requirement. 
 
Existing law does not prohibit the disposal of 
otherwise recyclable materials, but does expose local 
governments to administrative civil penalties if their 
disposal activity leads them to divert less than the 
required 50%, unless they can demonstrate they have 
made a “good faith effort” to divert 50%.  Many 
contracts between waste haulers and local 
governments also contain a waste diversion 
compliance requirement. 
 
Background 
The IWMA does not assure the availability of 
markets for diverted material; it merely assumed their 
adequacy and continued existence.  This approach 
worked well for more than 26 years, coinciding with 
the emergence of China as a significant economic   
force in the world. In that time, California has not 
developed a domestic market option for this material. 
 
Last year, China signaled a dramatic change in its 
import policies. Dubbed “National Sword,” the new 
policy imposes strict new contamination limits and 
includes outright bans on mixed paper and various 
grades of plastic. In 2016, 62% of recyclable material 
exported by California went to China. That market 
has now largely disappeared. It has not been replaced 
by other foreign markets, and no viable domestic 
alternative exists.  

 
Meanwhile, waste recycling facilities (MRFs) are 
seeing a flood of material for which there is suddenly 
no home. Material is being stockpiled, and many 
facilities are reaching their legal storage limits. 
Oregon and Washington report a similar experience.  
There, as here, MRFs operate at the mercy of global 
recycling markets. This is not just market volatility; 
the traditional markets for some materials have 
disappeared, and it may be years before suitable and 
resilient replacements are found. 
 
Details of the Bill 
Assembly Bill 3178 addresses the issue of 
recycling markets in 3 ways:  
• It adds the loss of markets for recyclable 

materials to the list of criteria that 
CalRecycle must consider in determining 
whether to issue a compliance order.  

• It adds that loss of markets must be 
considered in determining whether a 
jurisdiction has made a “good faith effort” 
under AB 939 to meet the required 50% 
waste diversion level.  

• This bill also provides that recyclables for 
which there is no market may be landfilled, 
where necessary to avert a public health 
threat, without subjecting the jurisdiction of 
origin to administrative civil penalties under 
Publ. Res. Code Section 41850. 

Support 
None on file  
Opposition 
None on file 
 
For More Information 
Joaquin Pacheco  
Office of Assemblywoman Blanca E. Rubio 
State Capitol, Rm. 5175 
(916) 319-2048    
Joaquin.Pacheco@asm.ca.gov 
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