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Minutes of the December 12, 2005
Regular Meeting of the Board of Directors

1.
CALL TO ORDER

The Upper Valley Waste Management Agency met in regular session on Monday, December 12, 2005 at 1:30 p.m. at the Yountville Town Council Chambers.  Chair Luce called the meeting to order at 1:38 p.m.
2.
ROLL CALL

The following members were present:  Bill Dutton, Mark Luce, Joe Potter, Karen Slusser, and Brad Wagenknecht.  Diane Dillon was excused.
3.
PLEDGE OF ALLEGIANCE

Chair Luce led the Pledge of Allegiance.
4.
PUBLIC COMMENT
No public comment was made at this meeting. 

5.
CONSENT CALENDAR


A.
APPROVAL OF MINUTES
Approved the September 19, 2005 regular meeting minutes.  BD-BW-ML-JP-KS
Approved the October 17, 2005 regular meeting minutes.  BD-BW-ML-JP-KS


A


B.
SOLID WASTE LOCAL TASK FORCE APPOINTMENT

Approved the Manager or her designee to serve as the representative from the Agency to the proposed Solid Waste Local Task Force when the Task Force is formed by the Napa County Board of Supervisors.  BD-BW-ML-JP-KS
6.
ADMINISTRATIVE ITEMS

A.
ANNUAL FINANCIAL AUDIT
Jill Pahl presented the annual financial audit for Fiscal Year 2004/2005.  This is the second year that a management discussion and analysis section was included in the report.  Some changes were made to the Agency's surcharge.
Approved and accepted the Authority's Fiscal Year 2004/2005 annual audit.  BW-JP-ML-KS-BW
B.
FRANCHISE AMENDMENTS

As recently as this morning, staff was meeting with representatives from the firms, and there are some additional slight changes that have been suggested by the companies.  The process has been long and arduous, and is a precursor to the rate setting item next on the agenda.  There are additional big ticket items that are still very much of concern to the companies, but the revisions made this morning, however, are enough to make the companies comfortable enough to sign the amendments and to move forward. 
The changes that were done is that we had proposed setting the CFL rate at $54.25, maintaining it there, allowing the company to go out and look for additional revenue/waste stream while still maintaining our capacity in the landfill for the term of our agreement.  What they've seen is that the costs are continuing to go up, but the waste tonnages are not going up; they have been very effective with the recycling programs, but you still have these basic costs and expenses that continue to grow, but no additional revenue coming in to off-set those costs.  They are very concerned about the future ability to maintain the landfill.  Without additional waste streams, it may not be economically viable or good business sense for them to continue to operate the landfill.
What we've agreed to is to continue to look at this issue over the next two years, the franchise amendment change allows them to more freely go out and look for other revenue sources.  Potentially, at reduced rates from what UVDS and the public are paying, some rationale is that you get more bang for your buck with a transfer vehicle; you could hold more tonnage and it would take less effort.  The transfer vehicle would hold 27 tons versus the 5 tons that the current fleet can hold.

Then, what happens is that when they've got the larger revenue to spread out the expenses over so that it maintains the rates for our customers, the company has projected a tipping fee (using their projections, but we haven’t fully evaluated it yet) of around $74/ton.  If that happens, then it is quite possible that an Up-Valley landfill is not feasible to maintain.

What staff will be looking at more closely is what the market can bear, and doing a cost comparison analysis over the next two years, including collection services, with our surrounding jurisdictions.

So, the changes for the franchise are going to allow them to open up to look for additional waste stream a little bit more.  What we changed this morning is that we had it at the $54.25 rate, with the agreement to look at it again in 2008 to see if it's still financially viable.  Additionally, there is an Exhibit B that basically said that if you’re going to do changes in the rate, this is the methodology that you would use to do future rate increases.  It basically listed just a few items for why they would be allowed for a special rate review to have any changes for CFL’s rate.  They are not comfortable being stuck at the $54.25 rate for the length of the contract.
Staff is proposing, from this morning, to maintain the existing methodology with the definition changes that were in the resolution previously, and using that going forward.  So there really is no change to Exhibit B; the change to the resolution is such that it is just to show that these definitions also apply to future rate methodology review.  The changes in the methodology are ones that Karen has already incorporated in the rates we have in the next agenda item.
The UVDS franchise amendment also had changes.  We've taken the term extension out.  And we're doing something similar with the rate methodology changes, showing they will carry forward if we still use this rate methodology in the future.  The only thing to point out with this amendment is that we're hoping to get a methodology, maybe something similar to what they're doing in South County with the new franchise down there, that would be simpler to use, that could be tied to a CPI, and is not looking at the finances in depth, unless there is something special that happens with the companies.

There are still some outstanding issues with the companies.  They feel that some other things should be covered by the rate, including a value for the land, and what they call their routine earnings investment into the company.

Using the methodology CFL came to a rate of $54.25, which staff feels is fair.  When the UVDS numbers were run through the methodology, however, there was a significant increase in the rate of 74% increase.  Jill negotiated with the company, because 74% will not be acceptable to the rate payers.  Staff has negotiated is a 30% increase on January 1, 2006, and then another 15% increase on January 1, 2008.  Again, a lot of these problems will be solved as they develop a new rate methodology.

The changes for the first amendment to Agency Agreement #95-06 are as follows:  the suggestion is that on page forty-eight, paragraph three, where it says "...for the rates set forth in Exhibit 'C- December 2005'..." that there would be additional language, "...and future rate settings" in that these definitional changes will carry on throughout through the term of the agreement."  Then, on page forty-nine, paragraph four will be deleted in its entirety, and there will be no Exhibit B January 2006 replacing the current Exhibit B, except as has previously been amended, and therefore paragraph five would become paragraph four.
Pragmatically, this means that the company felt that the $54 rate had been fixed for too long a period of time, and the amendments allow that rate to be adjusted.  The methodology is largely the same, except for a couple of definition changes.  
Approved and authorized the Chair to sign the first amendment to Agency Agreement #95-06 as set forth in the record.  BW-KS-BD-ML-JP

On page 53, existing paragraph two is no longer with the agreement, which essentially means a renumbering, deleting the portion of subsection 4.1.  So, number three is now paragraph two, four is now paragraph three, and five is now paragraph four with a good faith date of “prior to July 1, 2006” rather than  “prior to April 1, 2006.”  And six is now paragraph five.  Old paragraph three on page 54 added “ these definitional changes go forward with all future rate changes”.  This will eliminate the term extension.
Approved and authorized the Chair to sign the first amendment to Agency Agreement #95-09 as set forth in the record.  JP-BW-BD-ML-KS
C.
PUBLIC HEARING: UPPER VALLEY DISPOSAL SERVICE AND CLOVER FLAT LANDFILL RATES

Approved and authorized the Chair to sign Agency resolution #05-05 (also Agency Agreement #95-06, Exhibit C – December, 2005) setting rates for solid waste handling services at the Clover Flat Landfill.  BW-JP-BD-ML-KS
Approved and authorized the Chair to sign Agency resolution #05-06 (also Agency Agreement #95-09, Exhibit C – December, 2005) setting rates for solid waste handling services by Upper Valley Disposal Service.  BD-BW-ML-JP-KS
D.
LETTER OF CONSIDERATION
Approved and authorized the Chair to sign a letter to the Napa-Vallejo Waste Management Authority requesting consideration of the use of Clover Flat Landfill in their upcoming disposal negotiations.  JP-KS-BD-ML-BW
7.
FRANCHISES BUSINESS ITEMS

A.
FRANCHISES STATUS
No action taken.

B.
WASTE MANAGEMENT COMPANIES' ISSUES
No issues were raised at this meeting.

8.
OTHER BUSINESS ITEMS

A.
MANAGER'S REPORT
The Manager discussed the items in the report:  The November Household Hazardous Waste Event, the schools recycling program and the large venue recycling grant.
B.
REPORTS FROM JURISDICTIONS

The following member jurisdictions presented reports of current information relative to the Agency:
i.
Napa County:  No report.

ii.
Calistoga:  No report.
iii.
St. Helena:  No report.

iv.
Yountville:  No report.
No action taken.

C.
BOARD OF DIRECTORS COMMENTS
No issues were discussed at this meeting.

9.
ADJOURNMENT

Chair Luce adjourned the meeting at 2:56 p.m.

	AYES:
	

	NOES:
	

	ABSTAIN:
	

	ABSENT:
	

	By:
	

	
	ATTEST:  Jill Pahl, Manager of the Upper Valley Waste Management Agency


KEY

Vote:  BD = Bill Dutton; ML = Mark Luce; JP = Joe Potter; KS = Karen Slusser; BW = Brad Wagenknecht
The maker of the motion and second are reflected respectively in the order of the recorded vote.

Notations under Vote:  N = No; X = Excused; A = Abstain; AB = Absent
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