“Chapter 5.06 ADULT-ENTERTAINMENT BUSINESSES, ADULT
PERFORMERS AND FIGURE MODELS

islative purpo

It is urpo f this chapter to requlate adult-entertainme tbusinesses
in order to promote the health, safet orals an neral welfare of ize

of the city. The provisions of this chapter have neither the purpose nor effect of
imposing a limitation or restriction on the content of any communicative materials
or communicative conduct, including adul;-eg;grtalnment business products and
adult entertainment communicative conduct. Similarly, it is not the intent or effect

hi ter to restrict or deny access by adults to adult entertainmen
business products or adult entertainment communicative conduct protected
the First Amendment, or to den cess by the distributors and exhibi f

entertainment business products or adult entertainment communicative_conduct
to_their intended market or audience. It is neither the intent nor effect of this

chapter to condone or legitimize the distribution of obscene material.
5.06.020 Definitions,
For the purpose of I; chapter, the following words and phrases are

defined as follows:

“Adult-entertainment business” means any of the following:

1. “Adult arcade” means an establishment where, for any form of

consideration, one or more still or motion picture machines, projectors or other

image i evi e maintained to show images to five or fewer persons

per_machine at any time, and where a substantial portion of the images so

isplayed are distinguished or aracteriz by an emphasis on matters

depicting or describing specified sexual activities.

2, “Adult bookstore, adult novelty store or adult video store” means a
commercial establishment that, as one of its princi business pur s, Off

for sale or rental for any form of consideration any one or more of the following:

a. Books, magazines eriodicals or _other inted ma 0
hotographs, films i ict ideo cassettes or video reproductions
compact disc CDS). slides or other vusual representations _tha
distinguished or characterized icting. describin

r relati cifie X ctivities or specified anatomical areas: or

b. Instruments. devices or paraphernalia that are designed for use in

onnection with specified sexual activities
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The items described in_subsections (a) and (b) shall be referred to
collectively as "adult products.”

- A commercial establishment may have other principal business purposes

that do not involve the offering for sale or rental of products depicting, describing
or relating to specified sexual activities or specified anatomical areas and still be
categorized as a okstore, adult novelty store or adult video store so long a

one of its principal business purposes is the offering for sale or rental for
consideration of the specified products that are distinguished or characterized by

an_emphasis on matters depicting, describing or relating to_specified sexual
activities or specified anatomical areas.

3. “Adult cabaret” means a nightclub, restaurant, or similar business

establishment that: a. reqularly features live performances that are distinguished
or characterized by an emphasis upon the display of specified anatomical areas
or specified sexual activities: and/or b. regularly features persons who appear in
a state of nudity.

4, "Adult hotel/motel” means a hotel or motel or similar _business
establishment offerin blic accommodati orm of consideration that

a. provides patrons with closed-circuit television transmissions, films, computer
generated images, motion pictures, video cassettes, slides, compact discs (CDS)
or_other otographic uction substantial portion of which

distinguished or characterized by an emphasis upon the depiction or description
of specified sexual activities or specified anatomical areas: and b. rents, leases,

or lets any room for less th si r_period, or rents, leases, or lets an

single room more than twice in a twenty four (24) hour period.

5. “Adult moti icture theater” means a building or portion thereof or

area, open or enclosed. used for the presentation of motion pictures or other
images in which a substantial portion of the total presentation time is devoted to

e _pr tion o i ictures distinguished or characterized b eir
emphasis _on matters depicting, describing or_relating to specified sexual
activities, for observation by patrons or customers,

6. “Adult theater” means a theater, concert hall, auditorium or similar

i r a orm of consideration, reqularly features liv
performances that are distinquished or characterized by an emphasis on the
display of specified anatomical areas or specified sexual activities,

7. "Modeling studio” means a business that provides. for pecuniary
compensation, monetary or other consideration, hire or reward, figure models
who display specified anatomical areas to be observed, drawn, sketched,
photographed. painted. sculpted or otherwise depicted by persons paying such

consideration. eling studio s not_include schools maintained pursuant to

standards set by the State Board of Education. Modeling studio further does not
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include a studio or similar facility owned. operated or maintained by an individual

artist or group of artists, that does not provide, permit or make available specified

sexual activities.

'

“Adult-entertainment business operator” (hereinafter “operator”) means a
person who supervises, inspects, directs, organizes, controls or in any other way
is responsible for or in charge of the activities at an adult-entertainment business.

“Adult performer” means a person who engages in or participates in any
live performance displaying specified anatomical areas or_depicting or involving

jes | adult-entertainment business.

‘Bar”_means any commercial establishment licensed by the State

Department of Alcoholic Beverage Control to serve any alcoholic beverages for
ion on the premises.

“Chief of police” means the chief of police of the city of American Canyon

r authorized representative

“City Manager” means the ci ager of the city of eric anyon or
authorized representative.

“Couch dancing or Straddle dancing”. means an employee or independent
contractor of the adult-oriented business intentionally touching any patron or

corning within six (6) feet of an ro ile engaged in displa Xposure
specified anatomical area, or while simulating any specified sexual

activity.
“Distinguished or characterized by an emghasis_ upon” means and refers

o the domi suc rase. Fo
in when the phrase refers to films "that are distinguished or characterized
by an emphasis upon” the depiction or description of specified sexual activities or
specified anatomical areas, the films so described are those whose dominant or
redomi character and theme are the depiction of the enumerated sexual

activities or anatomical areas. See Pringle v, City of Covina. 115 Cal.App.3. 151
(1981).

‘Figure _model” means any person who, for pecuniary compensation,

consideration, hire or reward, displays specified anatomical areas in a modeling

studio to be observed, sketched, painted. drawn. sculptured, photographed or
otherwise depicted.

“‘Nudity” or “in a state of nudity” means the showing of the human male or

female genitals, pubic area. anus_or buttocks with less than a fully opague
covering, the showing of the female breast with less than a fully opaque covering
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below a horizontal line across the top of the areola at the areola's highest point,
or the showing of the covered male genitals in a discemible turgid state.

“Operate a ult- inment iness” e

inspecting, directing. organizing, controlling or in any other way being responsible
for or in charge of activities at an adult-entertainment business.

“Permittee” means _the person to whom an adult-entertainment business
permit is issued.

‘Person” means any individual, partnership, firm. association, joint stock

company, corporation, limited liability company or combination_of individuals of
whatever form or character.

espect to an adult theater or adult cabaret

arly fea
means a regular and substantial course of conduct. The fact that live
performances that are distinguished or characterized by an emphasis upon the

is of specified ana ical areas or specified sexual activities occur on two

or more occasions within a thirty (30) day period; three or more occasions within

a sixty (60) day period: or four or more occasions withi u d and eight

(180) day period, shall to the extent permitted by law be deemed to be a regular

and substantial course of conduct.
“Specified anatomical areas” shall include:

1. Le c ely and opaquely covered a. human genitals or

pubic reqion, including anus: b. buttocks and c. female breast below a point
immediately above the top of the areola; and

2. Human male genitals in a discernibly turgid state, even jf

completely and opaquel vered.

“Specified sexual activities” shall include the following:

1. Actual or simulated intercourse, oral copulation, anal intercourse,
oral anal copulation, bestiality, direct physical stimulation of genitals, flagellation
or torture in the context of a sexual relationship. or the use of excretory functions
in the context of a sexual relationship, and any of the following depicted sexually

ori d acts or ct: alin e copropha coprophilia

cunnilingus. fellatio, necrophilia, pederasty, pedophilia, piguerism, sapphism,
zooerasty; or

2. Clearly depicted human genitals in_a_state of sexual stimulation,

arousal or tumescence; or
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3. Use of human or animal masturbation, sodomy, oral copulation,
coitus. ejaculation; or

4, Fondling or touching of nude human genitals. pubic region.

buttocks, anus or female breasts: or,

5. Masochism. erotic_or sexually oriented torture, beating or the
infliction of pain: or,

6. Erotic or lewd touching, fondling or other contact with an animal by
a human being: or,

7. Human excretion, urination, menstruation, vaginal or anal irrigation.

ina/straddie danci nd ot s al and related

activities prohibited,

For purposes of this section, couch dancing or straddle dancing shall be defined
as_an_employee or independent contractor of the adult-oriented business

intentionally touchin atro orning within six {(6) feet of any patron while

engaged in the display or exposure of any specified anatomical area, or while
simulating any specified sexual activity.

A. No person shall operate or cause to be operated an adult-oriented
business, regardless of whether or not a permit has been issued under_this
Code. knowingly, or with reason to know, permitting, suffering or allowing any
employee or independent contractor:

1. To engage in a couch dance or straddle dance with a patron at the

business:; '

2. To contract or otherwise agree with a patron to engage in_a_couch

dance or straddle dance with erson at the business:

3. To intentionally touch any patron at an adult-oriented business while
engaged in the display or exposure of any specified anatomical area or engaged

in or simulati ecified sexual activity:

4. To voluntarily be within six (6) feet of any patron while eggaggd in the

gdisplay or exposure of any specified anatomical area or engaaged in or simulating




B. No employee or independent contractor of an adult-oriented business,

egardless of whether or not a permit has been issued for said business under

this chapter, shall:

1. Engage in a couch dance or straddle dance with a patron at the
business:

2. Contract or othgn/vlse agree to engage in a couch dance or straddle

nce wi business:

3. Engage in the display or exposure of any specified anatomical area or
engage in_or simulate a specified sexual activity while intentionally touching_a
patron at the adult-oriented business:

4. Engage in_the dlsglag or exgosure of any_specified agatomlgal area or

in or simulate a specified sexu closer than six (6) feet from an

ga;ron!
5. Engage in a performance, solicit a performance. make a sale, solicit a

sale, provide a service, or solicit a service between the hours of eleven p.m. and
tena.m.;

6. Violate any provision of Section 5.10.034 of this Code.
C No gerson at any adult-oriented business. regardless of whether or not

sai s i e. shall intentionall ch an emplo

or independent contractor who is displaying or exposing any specified anatomical
area or engaging in or simulating a specified sexual activity at the adult-oriented

business.

D. No person at any adult-oriented business, regardless of whether or not

said business is permitted under this Code. shall engage i ouch dance or

straddle dance with an employee or Independent contractor at the business who

is_displaying _or_exposing any specified anatomical area or engaging in_or
simulating a specified sexual activity.

E. No person at any adult-oriented business, regardless of whether or not
a_permit has been issued for said business under this chapter, shall violate any
= f Section 5.10,034 of this Cod

F. No waiter(s) or waitress(es) at an adult-oriented business, regardless of
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whether or no ermit has been issued for said business under this chapter

shall appear on the premises in the nude, seminude,_or display or expose
specified anatomical areas. -

6.022 Es ishment of an adult-ori d busi s

The establishment of an_adult-oriented business shall include any of the

following;

A. The opening or commencement of operation of any such business as a

new business;

B. T onversion any_existing business, (whether or not an adult-

oriented business), to any adult-oriented business;:

C. The addition of any adult-oriented iness to any existing adult-
iented businesses if the addition results in enlargement of the place of
business. For the purposes of this paragraph, enlargement s an a

increase in the size of the building within which the business is conducted by

either construction or use of an adjacent building or any portion thereof. whether

located on the same or an adjacent lot or parcel of land.

ation of a - inment business
erformances displavin cifie natomical areas or

depicting or involving specified sexual activities,
It shall be unlawful for any person to engage in, conduct or carry on, or to

ermit to be en in, conducted or carried on. in or upon anv premises the
operation of an adult-entertainment business that_provides live performances
displaying specified anatomi ea epicting or_involving specified sexual

ivities unless the person first obtains and continues to maintain in full force

and effect a permit (hereinafter ‘adult-entertainment business permit”) from the
city of American Canyon as required herein.

ication for permit fo adult-entertaij siness
lvi i ormances.
A. Any person desiring to obtain_an adult-entertainment business
ermit to operate an adult-entertainme usine whic ermit is required
rsuant ection 5. 0 _shall apply to the chief of police on a form provided
by the police department. Before submitting the application a non-refundable fee
7
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as established by resolution of the city council shall be paid to the department of

finance to ay, | e cost of investigatio ort required by this

chapter. The department of finance shall issue a receipt to the applicant showing
that such permit application fee has been paid. The applicant shall provide the

receipt or a co e 0 hief of police at the time of a ing for a permit

under this section.
B. The application to the chief of police shall set forth the following

information:

1. The full and true name and any other names of each person with
an ownership interest in the adult-entertainment business and of each person
who will operate the adult-entertainment business;

2. The present address and telephone number and driver's license

number, if any. of the applicant and any operator:
3. The two previous addresses immediately prior to the present
address of the applicant an operator:

4, Written proof that the applicant and any operator is at least
eighteen (18) vears of age:

5, The height, weight, color of eyes and hair of the applicant and any
operator;

6. Five color portrait photographs at least 2" x 2" of the applicant and
any operator:

7. The business license or tax certificate history of the applicant and
any operator, including whether the person while previousl erating in this or

nother city., co r der license, has had a license revoked or

suspended, the reason(s) therefor, and the person's business activity or
occupation subsequent to the suspension or revocation;

8. All criminal convictions of any person with an_ownership interest
and er: f offenses specified i ion 5.06.100 within five years of the

date of application:
9. The name and address of the lessor of the real property on which

the business is to be conducted, and a copy of the lease agreement or other

premises;
10. __ Detailed plans of the site and building as they will be operated: and
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11.  Such other identification and information necessary to discover the
truth of the matters specified in this section as required to be set forth in the

applicatio

C. Ifth icant is a corporatio en of the corporation shall

e set forth exactly as shown on its articles of incorporation, toaether with the
names and residence addresses of each of the officers, directors an

| ding mo n ercent (10%) of the stock of the corporation.

If the applicant is a partnership, the application shall set forth the name and the
residence address of each of the partners, including limited partners. If one or

ore of th n is a corporati visions of this section pertaining to a

corporate applicant apply.

D. The chief of police shall take fingerprints _and _additional

photographs of the applicant and any operator, and shall confirm the height and
weight of the applicant and any operator,

E. The application for a permit does not authorize conducting an adult-

entertainme iness until a permit h een ted. The issuance of a

business operations tax certificate pursuant to Chapter 3.08 of this code shall not
authorize conducting an adult-entertainment business until the necessary adult-

entertainmen i it required Section 5.06.030 has been lawfull
granted.
— tion.

The provisions of Section 5.06.040B(4). (5) and (7) and D. shall not apply
to require any_corporate applicant to provide such information as to the

corporation; provided. however, that such information shall be provided for any
operator.

060 ormer permits i m r
A. No person shall engage in or participate in any live performance
icting or displaying specified anatomical areas or involving specified sexual

activities in an_adult-entertainment business unless the person first obtains and
continues in_full force and effect an adult-entertainment business performer

permit (hereinafter “adult performer permit”) and complies with all requirements
of this chapter and other applicable laws.

B. No person shall act as a figure model in a modeling studio unless
the person first obtains and continues in full force and e

the person_ Tlirst obtains and continues in full force and effect a figure model
permit (hereinafter “figure model permit”) and complies with all requirements of
this chapter and other applicable laws.
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C. The issuance of a business operations tax certificate pursuant to

Chapter 3.08 of this code shall not authorize any person to perfor ny act for

which _an aduit performer permit or_figure model permit is required until the
necessary permit has been lawfully approved,

6.0 lication for adul i el permi

A, An_application for an It performer permit or figure model permi
shall be made to the chief of police on a form provided by the city clerk. Prior to
submitting an application a non-refundable fee as established by resolution of the
city council shall be paid to the department of finan efray, in part, the cos
of investigation and report required by this chapter. The department of finance
shall issue a receipt to the applicant showing that a permit_application fee has
been paid. The applicant shall provide the receipt or a co ereof to the chief of

police at the time of applying for a permit under this section.
B. The application to the chief of police shall set forth the following

information:

1. Name, residence address and telephone number of the applicant,
and two previous addresses immediately prior to the present address:

2. Driver's license number, if any, of the applicant:

3 Applicant's height, weight, color of eyes and hair;

4. Five color portrait photographs of the licant at least 2" x 2"

5, Written evidence that the applicant is at least eighteen (18) years of

6 The name and address of the adult-entertainment business(es)

where tr;e applicant is to be employed or is to perform, if known, and the name of
the owner(s) of the business(es);

7. The names and address of any adult-entertainment businesses
where the applicant previously engaged in or participated in_live performances
isplaying specifi omical areas or depicting or involving specified sexual

activities or acted as a figure model;
8. Whether the applicant has been convicted of any offense specified

in Section 5.06.100 within five years of the date of

9. The adult performer or figure model permit or license history of the
applicant; whether applicant has had a license revoked or suspended, the reason

age.

10
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therefor and the applicant's business activity or_occupation subsequent to the
suspension or revocation.

C. The chief of police shall take fingerprints and a raph of

applicant and shall confirm the information submitted
5,06.080 Verificati f licati

Evervy application fo it unde is chapter shall be verified as

— Every application for a permit under this chapter shall be verified as
provided in Section 128.7 of the California Code of Civil Procedure for the

verification of pleadings.
5.0 stigation and recomme jons— ora ermit

Upon receiving an application for an adult-entertainment business

it the chief of pol hall
1, Stamp_the application as received on the date of receipt, and
determine whether the application is complete. If the chief of police determines
that the application is incomplete or h n eted improper chief of
olice shall promptly notify the applicant of that fact and, on request of the

applicant, grant the applicant an extension of time of ten (10) days or less to

complete the lication properly. tim iod f anting or _denving a

permit shall be stayed during the perjod in which the applicant is granted an

extension of time;

2. Within ten (10) daxs of the date of flmg of a comglete aggllgagona

efer the application to the
the fire de ment; and

3. Within a reasonable period, not exceeding forty-five (45) days after
the filing of a complete application, investigate the application and recommend
approval or_denial to the city manager. A failure to make a recommendation

hin the specified ti iod shall not be considered a recommendation for
approval or denial.

B. Within ten (10) days of the date of filing of a complete aggllcatlon!

and if the chief of police determines that (1) on the face of the application. the
is no basis for denial of th it under Section 5.06.1 e to prior criminal

convictions, based solely upon the information provided by the applicant in the
application; and (2) the location of the proposed adult-entertainment buysiness
conforms with all requirements of the Title 17, the city manager shall issue a
temporary permit authorizing operation of the adult-entertainment business while
the chief of police investigates the application and the city manager determines
whether to issue or aregu ermit.

11
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C. The building inspections division, the planning division and the fire

epartment shall inspect the premises and ke se te recommendations to

the city manager, within thirty (30) days after the filing of the completed
application.

| i a -entertainme usiness

A. The city manager s act on_ the application for an adult-

entertainment business permit within sixty days (60) days after the date of filing
of a completed application, and shall issue a reqular permit if all requirements for
an adult-entertainment business described in this chapter are met, unless the city

manager finds:

1. That the operation as proposed by the applicant, if permitted, will
not comply with all applicable laws, including, but not limited to. the Title 17 of
this code and the locatio reguireme f therein, and the buildi
he ousi nd fire codes of the city of American Canvon.

2. That the applicant or any operator has been convicted of any of the
following offenses or convicted of an offense without the State of California that
would have constituted any of the following offenses if committed within the State
of California: Sections 243.4, 261, 266a, 266b, 266d, 266e, 266f, 2669, 266h,
2661, 266], 267, 288, 314.1. 314.2, 315. 316. 318, 653.22 or subdivisions (a). (b)

nd (d) of Section 647 of the California Penal Code: offens iri
istration under provisions of either Section 290 of the California Penal Code or
Section 11590 of the California Health and Safety Code: or any felony offense

involving the possession, possession fo | trans ion, furnishin
giving away, of a controlled substance specified in_Section 11054, 11055,
11056.11057 or 11058 of the California Health and Safety Code. or as those
i eafte ded or renum . provide ever, that the
city manager shall issue a permit to any person convicted of any of the crimes
described above if (a) the person is otherwise qualified for a permit: and (b) the

longer of the following ti eri as passed:

i. Five vears from date of the conviction: or

ii. Five years from release from confinement; or

iii. Five years from formal release from probation period: or
iv. Five years from formal release from parole.

3. That the applicant has knowingly made a material
misrepresentation in the application;

12
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4, That the applicant or any operator has had a_permit for an adult-

entertainment_business or_adult-related establishment denied or revoked for

cause by this city or any other city or county within the last five years:
5, That the applicant or operator is not at least eighteen (18) vears of

age,

6. That the applicant has not paid the required fee to the department

of finance.

B. Notice of Decision. Not later than five days after the date of the
decision of the city manager, notice of the decision shall be sent to the applicant

at the address shown i licatio d shall state whethe

i
the decision of the city manager was to grant or deny the permit.

_ C. Upon issuance of a tempora ermit o e

—GC. Upon issuance of a temporary permit or a regular permit. or if the
city manager neither grants nor denies the regular permit within sixty (60) days
er the date a complete application is filed licant ma in_operati
the adult-entertainment business for which the permit was sought, subject to
strict_compliance with the locational requirements of Chapter 5.06.255 of this
code and the development and operational standards and requirements set forth
in_this chapter. Notwithstanding that aggllcant beglns operating the adult-

e iness er_thi i 0 anager's decisio
ity manager may subsequentl n lication _for a permit. In the

event of a denial, the applicant shall cease operating the adult-entertainment
business within ten (10) days unless the applicant timely appeals the decision

ing th rmit pu o0 Section 5 20. If a timely notice of appeal is

filed. the applicant may continue operating the adult-entertainment business
while the appeal is pending.

6.110 Issuance of adult perform ermit o e model permi

A The chief of police shall act on the adult performer permit or figure

odel application within si 60) days after the filing of a complete application.
Pending the decision on the application, the applicant who has filed a complete
application shall be entitled to perform as an adult performer or figure model, and
the chief of police shall issue a t ora ermit for this purpose; provid at
no temporary permit shall be issued to a person who has applied for, and had
denied within the past one year, an adult performer permit or figure model permit.

B. The chief of police shall issue the permit if all requirements for the
ermit are met, unless the chief of police finds:

1 That the applicant _has been convicted of any of the following
offenses or convicted of an offense without the State of California that would

have constituted any of the following offenses if committed within the State of

13
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California: Sections 243.4, 261, 266a, 266b, 266d, 266e, 266f, 2669, 266h, 266i,
266j, 267, 288, 314.1. 314.2, 315, 316, 318. 653.22 or subdivisions (a), (b) or (d

of Section 647 of the California Penal Code: any offense requiring registration
under provisions of either Section 290 of the California Penal Code or Section
11590 of the California Health and Safety Code: o elony offense involvin

the possession, possession for sale, sale, transportation, furnishing, giving away.
of a controlled substance specified in Section 11054, 11055, 11056, 11057 or
11058 of the California_Health and Safety Code, or as those sections ma

hereafter be amended or renumbered: provided, however. that the chief of police
shall issue a_permit to any pers onvicted of any of the cri escribed
above | the son is o ise _qualified fo ermit; and- (b) the longer o

the following time periods has passed:
i. Five years from date of the conviction; or

ii. ve vears from release from confinement; or

iii. Five vears from formal release from probation period: or

iv. Five years from formal release from parole.

2, That the applicant has knowingly made a material
misrepresentation in the application.

3. That the applicant has had an adult performer permit or figure

model permi ied or revoked for [ ther city or count

within the last five years.

4, That the applicant is not at least eighteen (18 rs of age.

_5, That the applicant has not paid the required fee to the department

of finance.

B. Notice of Decision. The decision shall be in writing and mailed to
the applicant postage prepaid, within five days after the chief of police’s decision.

If the permit is denied, the applicant shall cease activities as ult performer
or figur odel within ten (10) days ess the applicant timely appeals the

decision denying the permit pursuant to Section 5.06.120. If a timely notice of

appeal is file e applicant may continue acting as an adult perfor| iqure

model while the appeal is pending.
5,06.120 Administrati Is: | jenial of it

A, Adult-entertainment Business Permits. Any a

cant_aqgriev
the decision of the city manager relating to the issuance or denial of a permit for
an_adult-entertainment business may. within ten (10) days after the date of

14
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mailing of the decision to the applicant, appeal the decision to the city council b

filing a written notice of appeal with the city cle nding g ision e
appe difa ry permit has been issued. the appellant may continue to
-ent i usiness. If an appeal is not filed within ten (10

days, the decision of the city manager shall be final,
B. Adult Performer Permits or Figure Model Permits. Any applicant

aggrieved the decision of the chief of police relati e issuance or denial
of any adult performer permit or figure model permit may. within ten (10) days
after the date of mailing of the decision to the aggl'!cant! appeal the decision to

the city council by filing a written n f appeal wi e city clerk. Pending a
decision on the appeal. the a eIIant may_continue to perform as an adul

rformer or figure model pursuant to the tempora rmit. If an eal is no
filed within ten (10) da ecision of th ief of police shall be final.

C. Hearing on Appeal. appe u bsecti or (B
shall be set rin e council a ate not later than thirty (30) days after
the filing of the notice of appeal. The notice of hearing shall be mailed to th

licant at least ten (10) days prior to the date set for the ing. The council
may continue its heari appeal from time to time: provided, however, tha
the decision on the appeal shall issue no later than thi 30) days after th
original date set for_hearing. The council shall hear all relevant evidence from
competent persons relating to the granting or denial of the permit. It may return
the matter to the city manager or chief of police for further information or further
investigation. The council may affirm. reject or modify the decision of the city

manager or chief of police.

D, Appointmen earing Examiner. The city council may employ the

procedure specified in this code for the appointment of a hearing officer to hear
and decide the appeal,

5.06.130 Term and renewal of adult-entertai nt iness permi

A. An adult-entertainment business permit shall expire one vear from
the date of issuance of the permit, unless sooner suspended or revoked.

A permit tgat has not been suspended o; revokeg may be renewed

or the erlod specifi ection (A) above application to the chief
of police. Applications fo renewal shall be acted on as provided in this chapter
for permit applications. Before submitting the renewal applicatio on-
refunda renewal fee as established by resolution of the city council shall be
paid to the department of finance to defray, in part. the cost of reviewing the
renewal aggllcatlgn The application shall be filed at least thirty (30) days but not
more than sixty (60) days prior to the expiration date of the current valid permit.
When a timely and complete application for renewal is filed. the expiration of the

permit shall be stayed until a decision on the renewal application is issued. When
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the application for renewal is filed less than thirty (30) days before the expiration
date, the expiration of the permit shall not be stayed.

C An adult-entertainment business lawfully operating as a conforming

use pursuant to an adult-entertainment business permit is not rendered a
nonconforming use by the location, subsequent to the grant or renewal of the
adult-entertainment business permit, of a use or a zone not consistent with the

ocational require s set forth i a 5.06.255 of this code, and a renewal
application shall not be denied on that ground.

5.06.140 Te d rene ¥ | i odel
permits.

A An adult performer permit or figure model permit shall expire one
year from the date of issuance of the permit, unless sooner suspended or
revoked.

B. A permit that has not been suspended or revoked may be renewed
for the period specified in Subsection (A) above on written application to the chief
of police. Applications for renewal shall be acted on as provided in this chapter
for permit applications. Before submitting the renewal application a non-

dable renewal fee ished by resolution of city council shall be
aid to_the_department of finance to defray, i he iewi

renewal application. The application shall be filed at least ten (10) days but not

0 i 6 a rior to the expirati e of the current valid permit

When a timely and complete application for renewal s filed, the expiration of the
permit shall be stayed until a decision on the renewal application is issued. When
the application for renewal is filed less than ten (10) days before the expiration
date, the expiration of the permit shall not be stayed.

5.06.150 Name and place of business-—Change of location,

erson granted a permit for an adult-entertainment business shall

operate the adult-entertainment business under any name or at any location not
specified in the permit,

5 6 ension or revocation of a -entertainme sines

A, An_adult-entertainment business permit may be suspended or
revoked by the city manager in accordance with the procedures and standards of
this section. An adult performer permit or figure model permit may be suspended

or_revoked by the chief of police in accordance with the procedures and
standards of this section.
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B. The city manager or_chief of police shall hold a hearing prior to the
suspension or revocation of a_permit. On determining that grounds for permit
suspension or revocation exist, the city manager or chief of police shall furnish
written notice of the proposed suspension or revocation to ermittee. Th
notice shall set forth the time and place of a public hearing to be held prior to the
suspension or revocation, the ground or grounds upon which the proposed
suspension_or_revocation is based. the pertinent code sections, and a brief
statement of the factual matters in support thereof. The notice shall be mailed,
postage prepaid, addressed to the last known address of the permittee, or shall

be delivered to the permittee personally, at least ten (10) days prior to the
hearing.

C. Adult-Entertainment Busi ermit. An__ adult-entertainment

business permit required pursuant to Section 5.06.030 may be suspended or
revoked or be subjected to other appropriate disciplinary action, if any of the
following causes arises from the acts or omissions of the permittee, or an
operator of the adult-entertainment business:

1. The building, structure. equipment or_location used by the adult-
entertainment business fails to comply with all applicable building, fire, electrical,

lumbi ealth and zoning requirem f the city o rican Canyon_all

development and operational standards:
2. The permittee has knowingly made any false, misleading or

fraudulent statement of material facts in the application for a permit, or in_any
report or record required to be filed with the city:

3. The permittee or operator of an adult-entertainment business has

nowi low ermi or_has failed to make easonable effort to

prevent the occurrence of any of the following on the premises of the adult-
entertainment business:

a. Any_act of unlawful sexual intercourse, sodomy, oral copulation_or
masturbation;

b. Use of the establishment as a place where unlawful solicitations for
sexual intercourse, sodomy, oral copulation or masturbation occur;

c, Any_conduct constituting _a criminal _offense that requires

registration under Section 290 of the California Penal Code;
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d. The occurrence of acts of lewdness. assignation. or prostitution,

including a t_constituting violations of Sections 315, 316 or 318. or

subdivision (b) of Section 647 of the California Penal Code;
e. Any act constituting a violation of provisions in the California Penal

Code relating to obscene matter or distribution of harmful matter to minors

including but not limited to Sections 311 through 313.4,
4. Failure to abide by any disciplinary action previously imposed:

5. Failure to comply with any of the requirements for operation of
adult-entertainment businesses set forth in this chapter.

D. Adult Performer and Figure Model Permits. The chief of police may
suspend or revoke an adult performer permit or figure model permit for conviction

of any of the crimes specified in Sectio e in one of the

activities described in Section 5.06.160(C)(3) while on the premises of an adult-

entertainment business,

E. After holding the hearing in accordance with the visions of this

section, if the city manager or chief of police finds and determines that there are
grounds for disciplinary action, based upon the severity of the violation, the city
manager or chief of police shall impose one of the following:

1. A warning;

2. Conditions upon the permit;

3. Suspension of the permit for a specified period not to_exceed six
months:

4, Revocation of the permit.
5.06,170 Administrative appeals: suspension or revocation of permit.

A. Adult-Entertainment Business Permits. Anv permittee agarieved by
the decision of the city manager relating to the suspension or revocation of an

adult-entertainment busine ermit, or other discipline impo ay within te
1 ays after the date o ili ecision to the permittee eal to the

city council by filing a written notice of appeal with the city clerk. If an appeal is

not filed within ten (10) days, the decision of ity manager shall be final. If
i i eal is filed, the decision of t ity manager shall be stayed

until the decision on appeal is issued. No fee shall be charged for an appeal.

B. Adult Performer or Figure Model Permits. Any permittee aggrieved
by the decision of the chief of police relating to the suspension or revocation of,
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or the imposition of a condition or restriction upon, any adult performer or figure
model permit may, within ten (10) days after the date of mailing of the decision to
the permittee, appeal the decision to the city council by filing a written notice of
appeal with the city clerk. If an appeal is not filed within ten (10) days, the
decision of the chief of police shall be final. If a timely notice of appeal is filed, the
decision of the chief of police shall be stayed until the decision on appeal is

issuyed. No f hall I or a

C. Hearing on Appeal. | suant fo subsection (A) or (B
shal for hearing by the council at a date not later than thirty (30) days after
e filing of the notice o eal. The notice of hearing shall be mailed to the

applicant at least ten (10) days prior to the date set for the hearing: The council

inue i i ch _appeal from time to time provided, however

may continue its hearing on such appeal from time to time provided, however,
that the decision on the appeal shall issue no later than thirty (30) days after the

original date set for hearing. The council shall hear all relevant evidence from

competent persons relating to suspension or revocation of, or other discipline
imposed upon. the permit. It may return the matter to the city manager or chief of

lice for further information or further investigation. The counci ffir
reject or modify the decision of the city manager or chief of police.
D. A i ent of Hearing Examiner. The city council. may emplov the

procedure specified in this code for the appointment of a hearing officer to hear
and decide the appeal.

5 udicial review—Stay pending trial co cision.

A. General. Judicial review of any final administrative decision after

appeal under this chapter issuing, denving, suspending or revoking, or imposing

ther discipline upon, a ult-entertainment business permit, adult performer

permit or figure model permit may be had pursuant to Code of Civil Procedure
Section 1094.8. The city clerk shall provide written notice of the time limits
referenced_in Code of Civil Procedure Section 1094.8 to the appellant when
transmitting the decision.

B. Stay Pending Expiration of Period for Filing a Judicial Challenge. A

final administrative decision _issuing, denying, suspending or revoking, or

ing oth isciplin 0 ult-entertai t business permit, adult

performer permit or figure model permit, whether temporary or regular, shall be

staved for a period of twenty-one (21) days after the ision becomes final, and

the adult-entertainment business, adult performer or figure _model shall be

entitled to operate pursuant to the _germit during the twenty-one (21) day time
period.

C. Stay Pending Court Decision on Judicial Challenge. Upon the

timely filing of a _request for judicial review pursuant to Code of Civil Procedure

Sec. 1094.6 or 1094.8. the administrative decision issuing, denying. suspending
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or_revoking, or imposing other discipline upon an_adult-entertainment business
permit,_adult performer permit or figure model permit, whether temporary or
reqular, shall be stayed until the request for judicial review is dismissed or until a
decision on_the merits is_issued by the trial court. The adult-entertainment
business, adult performer or figure model shall be entitled to operate during the
stay.

06.190 Regqi of adu ers figure models

A The operator of a modeling studio shall maintain on the premises a

register of all persons employed as or acting as figure models and their permit
numbers.

B. The rator of an adult-entertainment business that provides live
entertainment depicting or displaying specified anatomi reas or involvi
ecifie xual activiti all maintai isteron t remi ons

erforming on the premises and their permit nu rs.

C. The reqister required by subsections (A) and (B) shall include

models and performers then modeling or performing on _the premises as well as
all models and perform who have modeled or performed on the premises

during the previous six months. The reqister shall remain confidential, except that

it shall be available for inspection by law enforcement personnel or th n

health officer immediately upon demand at all times during reqular business

hours.

.200 Adult performer and figure m | identification card.

The chief of police shall provide to each adult performer and figure model
granted a temporary or reqular permit an identification card containing the name,

raph_an ermit number of the adult o) r or figure model. Th

identification card shall remain confidential, except that an adult performer or
figure model shall deposit his or her identification card with the on-site manager

of an adult-entertainment business while the adult performer or figure model is

working on the premises. The on-site manager shall make the identification cards

available for inspection by law enforcement personnel or the county health officer
| fimes whil e adult-entertainment business is open for business

06.2 o) erso e e e ightee 8 )

prohibited.

it shall be unlawful for the permittee or operator of an adult-entertainment
business employ. or permit to perform_services or entertainment on the

premises, any person who is under the age of eighteen (18) vears.
5.06.220 Display of permit,
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Every adult-entertainment business granted a permit shall display_the

ermit in_a conspicuous place withi e adult-entertainment business at all times

during business hours.
5.06.230 Busi t ¢

Nothing in this title shall relieve the owner of any adult-entertainment

business, or any adult performer or any figure model. from paying the applicable
business operations tax pursuant to Chapter 5.04 of this code. The issuance of a

iness eration ificate shall not authorize ¢ cting _an adult-
entertainment business, or performi as an adult rformer | n adult-

entertainment business. or acting as a figure model in a modeling studio, until the

necessary temporary or regular permit required by Sections 5.06.030 or 5.06.060

has been lawfully granted
06,240 sfer o t-e

A Upon sale, transfer or relocation of an adult-entertainment

business, the permit therefor shall be void unless permission to_transfer is first
obtained pursuant to this_section: provided, however, that ugon the death or

incapaci the permittee, the establishme conti business for a

reasonable period of time to allow for an orderly transfer of the germlt pursuant to

indirectl

this_section. Any attempt to transfer a permit either directly or indirectly in
violation of this section is hereby declared void, and upon such aftempt the
permit shall be deemed revoked.

B. No adult-entertainment business permit shall be transferable as to
location or person. except with the written consent of the city manager. A
application for transfer shall be in writing and contain the same information
required for an initial permit application. Prior to submitting the application to the
chief of police, the applicant shall pay a non-refundable fee, established by
esolution of the city council h ent of fi e. The de en
finance shall issue a receipt to the applicant showing that the permit _transfer
application fee has been paid. applicant shall provide the receipt or a co
thereof to the chief of police with the permit transfer application.

C. No adult-entertainment business permit ma ransferred afte

the city manager has notified the permittee that the permit has been or may be
suspended or revoked.

D. An_application to transfer shall be approved if the city manager
determines that the transferee would be entitied to the issuance of an aduli-
entertainment business permit under this chapter; provided, however, that an
application for transfer at the same location shall not be denied if the only around

for _denial is_that the location of the business no longer meets the | ional

criteria set forth in the Chapter 5.06.255.
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erforme d fi model

A, N rmi or rator of odeling studio shall allow or permit
SO as a fi tudio_unless the person possesses a

valid figure model permit under the provisions of this chapter. It shall be the

r sibility of the permittee h or to ensure that each person

employed or acting as a figure model shall have first obtained a valid permit
pursuant to this chapter.

B. No permittee or operator of an adul;-entertaiggent business shall

lo or allow a erson to _en artici in a ive

gegorgggce displaying or depicting sgecnﬂed anatomlcal areas or_involving
specified sexual activities unless that person possesses a valid adult performer

ermit under the provisions of this chapter. | Il the responsibility of the

permittee_and the operator to ensure that each person acting_as an_adult
performer_shall have first obtained a valid permit pursuant to this chapter_and

shall comply with al equirements of this cha
C. No_permittee or operator of an adult-entertainment business shall
ov_at an adult-ente n sine or permit to provide services or

entertainment at an adult-entertainment business, any person who _has been

convicted of an offense specified in Section 5.06.1I0B, where the offense

occurred at any adult-related establishment
5.06.2 cational s rd

A. No adult business shall be established or located in_any area in the City
other than the following zoning districts:

CC--Community Commercial District:

Gl -- General Industrial District:

B. An adult business shall not be established or located within:

1. Five Hundred (500) feet from any residence or residential zone, or
religious institution (as defined in Section 9.08.010(E).

2. One Thousand (1.000) feet of any school, nursery, day care center, or
public or private park,

C. Distance Between Adult Businesses. An adult business shall not be
established or located within one thousand (1,000) feet of an existing adult

e locate closer

business. If two (2) or more existing adult businesses are located in_closer
proximity to each other than one thousand (1,000) feet, then in determining which
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of the businesses is or are nonconforming, preference shall be given in_the order
of the respective lengths of continuous lawful uninterrupted operation of the

businesses.

D. Measurement of Distance. For the purpose of measuring the distance
requirements set forth in subsections (B) and (D) of this section, all distances

i rom the nearest
roperty line of the property on which the adul siness is_or wil cated to
earest pr li f residentially zoned property, school, nursery, d
care center, religious institution or blic or private park as described in
ubsection (B) of this section, or between the neare operty lines

properties occupied by or proposed to_be occupied by adult businesses as
described in _subsection (D) of this section, along a straight line extended

between the two (2 ints.

E. All adult businesses are required to procure and maintain an adult

business license as mandated by Chapter 5.10 et seq. of the City's Municipal
Code.

. No buildi i oni iness ta
business license. or other permit or entittement for use Il be legally valid i

issued to any adult business proposed to operate or to be established in the City
except if the zoning and locational requirements set forth in this section are

satisfied.

G. An adult business or establishment operating as a legal conforming use

with _an_approved adult business license from the City shall not be rendered a
nonconforming use by the subsequent location of residential zones, schools

nurseries, day care centers, religious institutions or public or private parks within
> —— o - = " o8 i section. a

the locational limitations set forth in this section. For purposes of this section. a
use_shall be deemed to be 'subseggeggg located if it commences following the

date an application for an adult business license is filed pursuant to Section

5.10.014 of the Municipal Code.

. Zon N oun irport Use Environs Plan (AELUP

limits occupancy to 100 persons per structure and 150 persons per net acre
oth_within a structure and outdoors on the si Il adult businesses within

Zone D of the Napa Cou ELUP are required to comply with the applicable
AELUP occupancy standards.

5.06.260 Development ards

D. Design Standards.
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1. All building openings, entries and windows shall be located, covered or
screened to prevent viewing the interior from any exterior area.

2. No partitions between subdivisions of a room, portion, or part of a

uilding, structure or premises--including restrooms--may have an aperture, hole

slit,_or other opening or gap which is designed or otherwise constructed to
encourage, permit, or allow sexual activity between persons on either side of the
partition.

3. Eac -oriented busi Il have a business entrance separate
from a er nonadult business located in the same building.

4. The maximum cupancy load, fir Xi ire_lanes, and fire
suppression equipment shall be requlated, designed and provided in accordance
with the requlations and standards of the American Canyon Fire Division and the
City's Building Division.

. An ult-oriented business in which live i nt is pe

whether or not such performers are appropriately licensed as required by this
Code, shall have such performances only conducted on a stage or on a platform

1 s which does not allow

that is raised eighteen (18) inches and which has a rail which does not allow
gatrons to be any closer to the gerformers ;hgg §|x 162 feet, Said rail sl;a!l be at

tl;e stage or glatform

6. Any adult-oriented business shall be designed such that a manager's
station is provided for the purpose of supervising activities within the business
and such that a manager in the manager’s station can view the entire interior of

the business to which the public is allowed access ing restrooms

7. Any viewing room or area shall be visible from the manager’s station

and such view shall not be obscured or obstructed wall, curtain, door, an

other structure, or by any display of merchandise.

8. No private viewing areas as defined herein shall be permitted or shown
on any design for an adult-oriented business.

9. An adult business proposed in Zone D of the Napa County Airport Land
Use Environs Plan (AELUP) shall demonstrate that the occupancy of the

proposed business shall not exceed the AELUP occupancy standards of 100
persons per structure and 150 persons per net acre (both within a structure and
outdoors on the site).

E. Performance Standards. The establishment of an adult-oriented

business shall ¢ ly with the applicable site development sta rds--includin

parking--of the zone, district, or area in which the adult-oriented business is
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ed Building Code, Fire Code d the Health and Safety Code of the
City. An adult-oriented business shall comply with the applicable City permit and
inspection procedures addition, adult-orien sinesses shall comply wi
the following perfor ce standards: .

1. At all times, the maintenance and operation of an adult-oriented

business shall be in accordance with the design standards set forth in subsection
D of this section.

2. The building entrance to the adult-oriented business shall be clearly and

leqibl ted with a notice indicating that minors are precluded from enteri e
emises.

3 manager shall be o) e premises during all times that the
adult-oriented business is open to the public.

viewi oom shall be visible from the manager’'s station of the

adult-oriented business. and visibility of the entire viewing room from the
manager's station shall be neither obscured nor obstructed by any curtain, door,

. or tructure.

5. All exterior areas of adult-oriented businesses. including buildings,
landscaping, and parking areas, shall be maintained in a clean and orderly
manner free of trash, weeds and debris.

6. No special events, promotions, concerts, or similar activities which are
likely to increase the parkin emand at the location of th ult-oriente
business shall occur unless the permit-holder has obtained a special events
permit from the City as would be required by all other types of businesses within
the City.

7. No adult-oriented business, excepting an adult motel, shall operate

between the hours of elev .m. a en a.m. N r, operator, manager.

emplovee, or independent contractor of an adult-oriented business. except an
adult motel, regardle of whether or not a permit has been issued for said
business under the provisions of this Code, shall allow such business to remain
open for business, or no_owner, operator, manager or employee of an_adult-
oriented business shall permit any employee or independent contractor to

engage | erformance cit a performance, make a sale, solicit a sale

provide a service, or solicit a service between the hours of eleven p.m. and ten

E

8. Off-street parking shall be provided for the adult-oriented business on-
site and as specified for the zone, district or area in which the business is located
in accordance with the parking provisions of this Code and as follows:
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a. Aduit Theater, Adult Cabaret, Adult Motion Theater, or Adult Arcade.

One (1) parking space shall be provided for every two (2) seats in a viewin
room. o e (1 ing spac all ovided for e two (2) occupants per

the allowable occupant load as established by the chief building official and/or
the fire marshal. which ever standard is greater. In addition, one (1) parking
space _shall be provided for each employee or independent contractor on_the

maximum shift.

9. Any person who operates or causes to be operated an adult-oriented

business, other than an adult motel and regardless of whether or not an adult-
oriented business license has been issued to said business under this Code,

.

i ibits on the premises i viewing room or viewing area of less than

gne hundred fifty (150) square feet of floor space, a film, video cassette, or other
video reproduction depicts specified sexual activities or specified anatomical

areas, shall comply with the following requirements:

a. Upon application for lt-oriented business license, the application
shall be accompanied by a diagram of the premises showing a plan thereof
specifying the location of one (1) or more manager's stations, the location of al
overhead lighting fixtures, and designating any portion of the premises in which

patrons shall not be permitted. A manager's station(s) shall not exceed thirty-two
(32) square feet of floor area.

b. No alteration in the confiquration or location of a manager’s station shall
be made without the prior written approval of the Director of Community

Development.

c lt is the duty of the permit holder to ensure that at least one (1)

employee is on duty and situated at each manager's station at all times that any
patron is present inside the premises.

d. The interior of the premises shall be configured in such a manner that
there is _an unobstructed view from a manager's station eve a of the
premises to which any patron is permitted access for any purpose. excluding
restrooms. Restrooms shall not contain video reproduction equipment, If the

i has two (2) or

re manager's stations designed, then the interior of
he premises shall be configured in such a manner that there is an unobstructed

view of each area of the premises to which any patron is permitted access for

rpos ] n of er's io e view required in

this subsection shall be by direct line of sight from the manager’s station.

e. It shall be the duty of the permit holder and anvy employees or
independent contractors present on the premises to insure that the view ar
specified in paragraph (d) of this subdivision remain obstructed by any doors

walls, merchandise, display racks. or other materials at all times and to insure
that no patron is permitted access to any area of the premises which has been
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designed as an area_in which patrons shall not be permitted in_the application
filed pursuant to this chapter.

10. An_on-site security program shall be prepared and implemented
including the following items:

a. All off-street parking areas and building entries serving the adult-
oriented business shall be illuminated during all hours of operation with a lighting

system designed to provide an average maintained horizontal illumination of one
1 ot candle of light on i ace and/or walk wa is required

lighting level is established in _order to provide sufficient illumination of the
parking areas and walkways serving the adult-oriented business for the personal

0 nd employees and to reduce the incide fv i and

theft. The lighting shall be shown on the required site or plot plan. The required

lighting shall remain on for at least thirty (30) minutes after the closing time of the
lt-oriented business to promote safety for employees thereof.

. All off-street ing areas shal ve a security system provided tha

visually records and retains activities in the parking lot for at least a _forty-eight
(48) hour period for the purposes of promoting safety and identifying violators.

c. All interior portions of the adult-oriented business, except those areas

devoted to mini-motion or motion p 3 hall be minated during all ho 0

orizontal illumination of not less than two (2) foot candles of light.

d. For adult-oriented businesses which exceed an occupant load of one

hundred twenty-five (125) persons, the provision of on-site security personnel

|b ui ring all business hours pursuant to a to viewed and
approved for adequacy by the designated head of the law enforcement entity
providing law_enforcement services to the City. Security personnel shall be

icensed in acc with the California Business and Professions C 0
satisfaction of the designated head of the enti roviding law enforc n

services to the City.
11. Adult Motion Picture Theater/Adult Arcade.

a. A manager's station shall be located near the main entrance and the

station shall be provided with an unobstructed view of all motion picture or
arcade viewing areas.

b. No adult motion picture theater or adult arcade shall be maintained or
operated unless the complete interior of the adult motion picture theater or adult

arcade is visible upon entrance to such premises. No partially or fully enclosed
oths or partially or fu ale s shall be maintained.
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c. Maximum Number of Devices. No person shall operate an adult motion
picture theater or_adult arcade in which the number of image producing devices

eeds the maximum occupancy load permitied in a m artitioned

portion of a room in which an image producing device is located.
12. Adult Hotel/Motel.

a. Evidence that a sleeping room in a hotel, motel, or a similar commercial
establishment _has been rented or subrented and vacated two (2) or more times
in a period of time that is less than ten (10) hours within a twenty-four (24) hour
period _on_a recurring basis creates a rebuttable presumption that the

establishment is an adult hotel/motel as erm is defined in this title.

. erson is in violation of isions of this title if such person rents

or_subrents a sleeping room at a location without an adult-oriented business

lice a S i e a SO rsons and within ten
ours_thereafter rents or subrents the same room to r person(s). o

subrents the same room to the prior renter.

advertisin i or_structur vertisement, display, or other

promotional material depicting specified anatomical areas or_specified sexual
activities or displaying instruments, devices or paraphernalia designed for use in
connection with specific sexual activities, shall be shown or exhibited so as to be
visible from any exterior area.

14, No loudspeaker or sound equipment audible to persons in_any public
exterior area shall be used in connection with an adult-oriented business, and the

business shall be so conducted that sounds associated with the business are not
emitted into any public exterior area.

.06 ult-entertai sinesses providi ive entertainment

llowing additional iremen Il pertai adult-entertainmen
businesses providing live entertainment depicting or displaying or involving
ified tomical or Involi ified sexual activities:

A. The_adult-entertainment business_shall provide separate dressing
m_facilitie r adult perfor at are exclusively dedic o the a

performers’ use, and to which no patron shall be admitted.

B. The adult-entertainment business shall provide an entrancel/exit for

adult performers that are separate from the entrance/exit used by patrons.

C. No adult performer. either before, during or after performances

shall fondle or caress any patron and no patron shall fondle or caress any adult
performer either before, during or after performances by the adult performer. This
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subsection shall only apply to physical contact on the premises of the adult-

entertainment business.

.280

A, There shall be present on the premises of an adult-entertainment
business at all times while the business is open a manager who shall be in
charge of all of the activities on the premises and who shall be responsible to
ensure compliance with all requirements set forth in this chapter.

B. An_adult-entertainment business shall employ security guards in
order to maintain the public peace and safety, based upon the following

standards:

1. An_adult-entertainment business featuring live entertainment shall

sec i ile t iness is open. If the
number of persons on the premises ex fi 0) pers ditiona

security guard shall be on duty.

2. Security guard(s) shall be charged with preventing violations of law
and enforcing patrons’ compliance with the requirements of this chapter. Security

uards shall be uniformed in such a manner so as to be readily identifi sa

i uar ublic and shall icensed as a security quard as

required by applicable provisions of state law. No security guard required
ursuant to this subsection shall act as a manager, door person, ticket sel

ticket taker, admittance person or perform any duties other than surveillance of
the premises, the adult performers, and the patrons to prevent violations of law

and enforce compliance with the requi nis is chapter while acti s

security quard. Security guards shall report any violation of law immediately to
the responsible manager on the premises at the time the violation or threatened
violation occurs, and shall prepare a writte ort_outlini violation or
threatened violation observed. Copies of all written reports tequired by this
section_shall be maintained on_the premises along with the reqister of adult

erformers require Section 5.0 n e available for inspection b

law enforcement personnel at all times during reqular business hours.

It shall be unlawful for the permittee or operator of an adult-entertainment
business to permit to enter, or remain within. the adult-entertainment business,
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A.In order to operate an adult business in American Canyon, the business must
obtain an adult business license as provided for in Chapter 5.22 et seq.

B. Any owner, operator. manager. employee or independent contractor of an

adult business violating or permitting, counseling or assisting the violation of any
of these provisions requlating adult businesses shall be subject to any and all

civil edies, including license revocation. All remedies provided in this chapter
shall be cumulative and not exclusive. Any violation of these provisions shall

constitute a separate violation for each and every day during which such violation
is committed or continued.

. In addition he remedies set forth i bsection (B) of this section, any adul

business that is operating in violation of these provisions regulating adult
businesses is hereby declared to constitute a public nuisance and, as such, may
be abated or enjoined from further operation.

D. The restrictions imposed pursuant to this section do not constitute a criminal

ense. Notwithstanding a r provision of the eri Canyon Municipal
Code, the City does not impose a criminal penalty for violations of the provisions
i ce codified i i e duct or activities

5.06.310 Requlatio on-exclusive

The provisions of this chapter regulating adult businesses are not intended to be
exclusive, and compliance therewith shall not excuse noncompliance with any

other requlations inin e operation of busin as adopted by the Cit
Council of the City of American Canvon.

- inment businesses, adul

performers and figure models.

A. General. The provisions of this chapter shall apply to all adult-
entertainment businesses, and all owners or operators thereof, and all adult
erformers and figure mod h r usiness or activity was in operation
before or after the effective date of this chapter: provided, however, that all such
businesses, and all owners or operators thereof, and persons shall have one
hundred eighty (180) days from the effective date of this chapter to comply wit
the provisions of this chapter and adult performers and figure models shall have
sixty (60) days from the effective date of this chapter to comply with provisions of

this chapter. Any person who has filed a timely application for a permit within said

time limit shall not be subject to the provisions of this chapter relating to

ossession or displ a it until a permit is issu denied.
Exception. Temporary exemption from permit requirements for lawfully
isting adult-entertainment businesses with adult-related establishment permit:
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The owner(s d operator(s) of lawfully existin ult- rtainment busi S

providing live entertainment depicting or displaying specified anatomical areas or
involving specified sexual activities that were lawfully established on the effective
date of this chapter shall not be required to obtain _an adult-entertainment
business permit pursuant to Section 5.06.030 of this chapter within one hundred

eighty (180) days. if the -owner(s) and operator(s) have an adult-related

blishment permit for the facility pursuant to ter 5.04 as it existed prior to
the effective date of this chapter; and provided further that the owner(s) and
operator(s) shall obtain a permit pursuant to this chapter prior he date on
which the adult- e lishment permit expires or would have expired.

B. Variance from Separate Entrance/Exit Requirements. The chief of
police may authorize a variance from the separate entrance/exit requirements of
Section 5.06.270(B) for an adult-entertainment business lawfully existing on the
effective date 01 this_chapter if the chief finds that the alternative method of

separati entrance and exit provides ade

performers enterlng or exiting the premises. The chief of police shall make a

decision on the variance within thi 0 er the owner or opera f the

business submits a written request for variance describing in detail the variance
requested.

C. Failure to Obtain Permits—Violation of Chapter. Failure to apply for
i e ithi time period specified in Subsection A
here continuing to_operate adult-entertainment business for which a
ermit is required pursuant to Section 5.06.030 without a permit s all constitute a

violation of this chapter.
06,330 Severabili

If any section, subsection, subdivision, paragraph. sentence, clause, or

rase in this chapter or any part thereof is for any reaso eld to
unconstitutional invalid or ineffective by any court of competent jurisdiction
that decision shall not affect the validity or effectiveness of the remaining portions

this chapter or an thereof, The cit il hereby declares it would
have passed each section, subsection, subdivision, paragraph, sentence, clause,
or_phrase thereof irrespective of the fact that any one or more subsections,
subdivisions, paragraphs, sentences, clauses. or phrases be declared
unconstitutional, or invalid, or ineffective.

In particular, the city council hereby declares that it would have adopted
the develogment and ogeragional grovisions of this chapter, even in the absence

declares tha twould aveado ted the ermi ISU c rowsnons relatin to

adult performers even in the absence of the permit issuance provisions for adult-

entertainment businesses. In the event a court of etent jurisdiction renders

a_decision invalidating any permit issuance provisions contained herein, any

31

70



ult-entertainment business t oper. in the city shall be deemed to be

operating under a de facto permit subject to all requirements of this chapter that
have not been invalidated.

Title 19 ZONING
19.42.020 Review and approval procedures.

A. Application.

JUSTIFICATION: Adult Businesses will become ministerial and not subject to
Planning Commission review. Therefore, Planning Commission findings are not
necessary to retain in the zoning code. Locational standards for Adult
Entertainment businesses will be identified in Chapter 5.06.

19.05.050 Commercial classifications.

1. “"Adult arcade” means an establishment where, for any form of

consideration, one or more still or motion picture machines, projector other

image producing devices are maintained to show images to five or fewer persons
per machine at any time, and where a substantial portion of the images so

displaved ar istinguished o aracterized a mphasis on _matters
depicting or describing specified sexual activities.

2. “Adult bookstore, a nov store or adult video store” means a
commercial establishment that, as one of its principal business oses, offers

for sale or rental for any form of consideration any one or more of the following:
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a. Books, magazines eriodicals or other print atter. or
otographs. films, motion pictures, video cassettes or video reproductions
compact discs (CDS), slides or other visual representations that are
distinguished or characterized by an emphasis on matters depicting, describing
or relating to specified sexual activities or specified anatomical areas: or

b. Instr s, devices or para alia that are ianed for use |
connection with specified sexual activities.

he i i in_subsections (a) and (b) shall be referred to
collectively as “adult products.”

ommercial establishme a ve other principal business purposes
that do not involve the offering for sale or rental of products depicting, describin
r relating to specifie | activities or specified ical s and still be
categorized as adult bookstore, adult novelty store or a i
ne of its principal business purposes is the offering for sale or rental for
onsideration of the specified produc istinquished or cha riz

an_emphasis on_matters depicting, describing or relating to specified sexual
activities or specified anatomical areas.

3. “Adgt cabaret” means a nightclub, restaurant, or similar busmes

stabli e eatures live performances that are disti
or characterized by an emphasis upon the display of specified anatomical areas
or specified sexual activities; and/or b. reqularly features persons who appear in
a state of nudity.

4, “Adult hotel/motel” means a_ hotel or motel or similar business
tabli ffering public ac ati form of consideration that

a. provides patrons with closed-circuit television transmissions. films, computer

enerated images, motion pictures, video cassettes, slides, compact discs (CDS
hotographic repr ion ia rtion of which are
distinguished or characterized by an emphasis upon the depiction or description
of specified sexual activities or specified tomical areas: rents, lease
or_lets any room for less than a six_hour period, or rents, leases, or lets_any
single room more than twice in a twenty four (24) hour period.

5. “Adult motion picture theater” means a building or portion thereof or

area, open or enclosed, used for the presentation of motion pictures or other
images in which a substantial portion of the total presentation time is devoted to

the gresentation of motion gictures distinguished or_characterized by their

ct|v1 |es 0 observationb ato rcus mers

6. “ It theater” e conce I, auditoriu similar
establishment that, for any form of consideration, regularly features live
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performances that are distinguished or characterized by an emphasis on the
display of specified anatomical areas or specified sexual activities.

7. "Modeling studio” mean
compensation, monetary or other consideration, hire or reward, figure modeis
who _displ specified anatomical areas to be observed, drawn, sketched
tographe ainted, sculpted or otherwi epicted ersons paying such

consideration. Modeling studio does not include schools maintained pursuant to

artist or group of artists, that does not provide, permit or make available specified
sexual activities.

JUSTIFICATION: The Adult-entertainment business regulations in Chapter 5.06
of the municipal code contains detailed definitions of adult entertainment
businesses. The zoning code is proposed to include the same definition for
consistency purposes.

Entertainment, indoor: the provision of participant or spectator
entertainment within an enclosed building, excluding uses classified under adult-
entertainment business. Typical uses include live theater, motion picture
theaters, and nightclubs.

JUSTIFICATION: Updated the reference to the term used in Chapter 5.06 of the
Municipal Code for consistency.

Table 1
Permitted and Conditionally-Permitted Uses

Use Classification Zoning District Related
Provision
CN | cC

'Residential

Congregate living facility - -

Farm employees housing - C

Garden apartments - -

Mobilehome - -

Mobilehome park - -

Multifamily residential P’ P>  |'GP Policy
1.14.1
%GP Policy
1.15.1
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Use Classification " Zoning District Related
Provision

Residential care home - -
Second residential unit - -
Single-family residential
- Detached - -
- Semidetached - -
Townhouses - -
Commercial

Adult-entertainment business | - | epP |

JUSTIFICATION: Revised Adult-entertainment uses from a Conditional Use to a
Permitted Use in order to comply with Constitutional protections for free speech.
Operational regulations and locational standards codify and standardize the
City's approach to regulating Adult-entertainment uses.

NOTE TO CODIFIER: NO FURTHER CHANGES TO TABLE 1.

Table 19.14.050

PERMITTED AND CONDITIONALLY-PERMITTED USES
INDUSTRIAL DISTRICTS

Use Classifications Zoning District | Related Provisions

Ll | Gi

Residential

Congregate living facility - -

Farm employeses housing - -

Garden apartments - -
Mobilehome - -

Mobilehome parks - -
Multifamily residential - -

Residential care home - -

Second residential unit - -

Single-family residential

- Detached - -

- Semidetached - -

Townhouses - -

Commercial

)
o

Adult-entertainment business
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JUSTIFICATION: Revised Adult-entertainment uses from a Prohibited use to a
Permitted Use in order to provide additional potential locations for this use.
Operational regulations and locational standards codify and standardize the
City's approach to regulating Adult-entertainment uses.
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