RESOLUTION NO. 08-03
A RESOLUTION OF THE NAPA COUNTY CONSERVATION, DEVELOPMENT AND PLANNING COMMISSION OF THE COUNTY OF NAPA, STATE OF CALIFORNIA, RECOMMENDING THAT THE NAPA COUNTY BOARD OF SUPERVISORS: (1) AMEND THE 2008 NAPA COUNTY GENERAL PLAN LAND USE MAP (GENERAL PLAN FIGURE AG/LU-3) TO IMPROVE THE CORRELATION BETWEEN THE LAND USE MAP AND UNDERLYING ZONING; (2) AMEND OTHER SECTIONS OF THE 2008 GENERAL PLAN TO CORRECT TYPOGRAPHICAL ERRORS AND MAKE OTHER NEEDED CORRECTIONS; AND (3) FIND THE MAP AND TEXT REVISIONS TO THE GENERAL PLAN WITHIN THE SCOPE OF THE PROGRAM LEVEL EIR PREPARED FOR THE 2008 GENERAL PLAN UPDATE AND CERTIFIED BY THE BOARD ON JUNE 3, 2008  

WHEREAS, California Government Code section 65300 et seq. requires local agencies to adopt a comprehensive General Plan with specified contents, including a land use element that designates the proposed general distribution and location of housing, business, industry, and open space, including agriculture;  

WHEREAS, after several years of public meetings and extensive public input, on June 3, 2008, the Board of Supervisors adopted the 2008 Napa County General Plan.  During deliberations on the 2008 General Plan, the Board heard and considered numerous changes to the Land Use Map contained in the Land Use Element and indicated their desire to address changes to the Land Use Map separately from the comprehensive General Plan Update;

WHEREAS, on April 15, 2008, the Board of Supervisors adopted Resolution No. 08-64 initiating an amendment to the General Plan to consider changes to the Land Use Map in order to improve the correlation between areas designated “Urban Residential” and “Rural Residential” on the Land Use Map.  The Board further identified certain criteria that were to be used as part of its evaluation including, but not limited to, prioritizing adjustments to Urban Residential and Rural Residential areas that are not contiguous to incorporated cities and lack adequate infrastructure for urban development, and removal of agriculturally zoned land from Urban Residential and Rural Residential areas except where specific circumstances, such as an Affordable Housing (:AH) overlay, justifies retention; 

WHEREAS, Government Code section 65358 (b) provides that a legislative body may not amend a mandatory element of its general plan more than four times during any calendar year but, subject to that limitation, may amend any mandatory element at any time deemed appropriate by the legislative body;

WHEREAS, if the proposed General Plan amendments described herein are adopted before December 31, 2008, it will be the second amendment to the County’s General Plan for calendar year 2008; 

WHEREAS, the Conservation, Development & Planning Department held a public meeting to kick-off the planning effort on July 8, 2008;

WHEREAS, on August 5, 2008, the Planning Commission and Board of Supervisors held a joint meeting whereby they participated in a bus tour of areas proposed for re-designation on the Land Use Map;


WHEREAS, on August 20, 2008, the Planning Commission held a public meeting for purposes of taking public testimony and providing direction to County staff on recommended changes to the Land Use Map to improve the correlation between the Map and the existing zoning; 

WHEREAS, pursuant to CEQA Guidelines Section 15168(c)(2), a program EIR may be relied upon for CEQA compliance for later activities if the lead agency determines that no new effects will occur or no new mitigation measures would be required as a result of the later activity.  The program-level EIR prepared for the County’s 2008 General Plan Update and certified by the Board on June 3, 2008, analyzed the actions contemplated by the proposed land use map amendments described herein and the text revisions and no new environmental effects will occur and no new mitigation measures will be required as a result of the proposed revisions, as discussed more fully in the Addendum to the General Plan EIR prepared for this project;


WHEREAS, on October 15, 2008, the Planning Commission held a duly noticed public hearing at which time it considered public testimony on the proposed Land Use Map amendments and text revisions to the General Plan contained in Exhibit “A” attached and incorporated here by reference.  Upon close of the public hearing, the Commission recommended that the Board of Supervisors adopt the proposed amendments described herein;

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission as follows:

Section 1.
Recitals.

The foregoing recitals are true and correct.
Section 2.
Amendments to the General Plan Land Use Map and Revisions to the Text of the General Plan.
The Planning Commission finds, determines and recommends that the Board of Supervisors adopt the following proposed land use map amendments and text revisions to the General Plan:

A)
Remove agriculturally zoned lands from the areas designated Urban Residential and Rural Residential on the land use map as shown on the maps attached as Exhibit “A” and incorporated here by reference, by re-designating them as Agriculture, Watershed and Open Space or Agricultural Resource, retaining the (existing) Berryessa Pines subdivision in Pope Creek, two already developed parcels in Spanish Flat, and the parcels with the Affordable Housing (:AH) overlay in Spanish Flat and Moskowite corner in the Rural Residential designation.
The Planning Commission finds that the agriculturally-zoned lands proposed for re-designation from Urban or Rural Residential to Agriculture are not contiguous to incorporated cities, are infrastructure constrained in that they are located some distance from services along rural roads, and have limited access to water and/or wastewater disposal services and generally have limited development potential.  Re-designation of these lands would not affect the legality of existing structures and uses, and would not change the type or intensity of new uses permitted on legal parcels under current zoning.  The Agricultural Watershed (AW) zoning district allows subdivision and lot-splits which result in new parcels of 160-acres or greater.  Thus only existing lots that are greater than 320 acres can be subdivided.  This would still be the case with the re-designation of these AW zoned lands to AWOS.  There are no parcels of 320 acres in this area and no development potential would be created or lost with re-designation to AWOS.  The net effect would simply be to require that property owners seeking rezoning from agriculture to some other designation first obtain a General Plan amendment.  
B)
Re-designate approximately 76 parcels of Urban Residential lands in the Angwin and Pope Creek areas as Rural Residential, as shown on the maps attached as Exhibit “A” and incorporated here by reference. 
With respect to the Angwin parcels, the Planning Commission finds that the lands are currently zoned for single family residences (RS:B5), and that most of the parcels are already developed with residences on average of approximately 0.7 acres in size.  The change from UR to RR would not affect the legality of existing structures and uses and would not change the type or intensity of new uses permitted on legal parcels under current zoning.  The RS:B5 zoning allows subdivisions and lot-splits which result in parcels of five acres or greater.  There are no parcels large enough in the Angwin area to be subdivided under current zoning, and no development potential would be created or lost with re-designation to RR. With respect to the Pope Creek parcels, the Commission finds that the approved tentative subdivision map that would allow a 100-unit subdivision would not be affected, but any future planned development would be constrained because the RR designation requires a minimum parcel size of 10 acres.  Thus, after the re-designation the Pope Creek parcel could be split into approximately 14 parcels, rather than the 100 currently planned.
C)
Expand the boundaries of the Rural Residential designation in the Berryessa Highlands and Berryessa Estates areas to include the areas zoned Planned Development by re-designating approximately 481 parcels from Agriculture, Watershed and Open Space to Rural Residential, as shown on the maps attached as Exhibit “A” and incorporated here by reference.  
The Commission finds that the PD zoned parcels are already zoned and subdivided for residential development, located within the sphere of influence for the Resort Improvement District and therefore have access to water and sewer service, and would continue to build-out as urbanized areas regardless of their map designation.  The area is already subdivided so no new development potential would be created or lost.  The change from AWOS to RR would be a paper change with no real effect on the ground.  It is unlikely that these lands would be developed with agricultural uses because of the small parcel sizes, location within approved residential subdivisions and the steep, hilly terrain. 
Because the re-designation would impact agriculturally designated lands protected by Measure J, the change can only occur if the Board of Supervisors makes the following findings:  (i) annexation to or otherwise including the land within a city or town is not likely; (ii) the land is immediately adjacent to areas developed in a manner comparable to the proposed use; (iii) adequate public services and facilities are available and have the capability to accommodate the proposed use by virtue of the property being within or annexed to appropriate service districts; (iv) the proposed use is compatible with agriculture, does not interfere with accepted agricultural practices, and does not adversely affect the stability of land use patterns in the area; (v) the land proposed for re-designation has not been used for agricultural purposes in the past two years and is unusable for agriculture due to its topography, drainage, flooding, adverse soil conditions or other physical reasons; and (vi) the land proposed for re-designation does not exceed 40 acres for any one landowner in any one calendar year.  The Commission recommends that the Board of Supervisors make Measure J exception findings (i) through (vi).
D)
Adjust the boundaries of the incorporated cities/town to reflect the actual boundaries and add the voter-initiated growth limits around the Cities of American Canyon and Napa to the Land Use Map.  As shown on the attached maps, the proposed changes would bring the County’s Land Use Map into conformance with the actual cities/town boundaries.  The change would also add the voter-initiated growth boundaries of the Cities of American Canyon and Napa to the County’s Land Use Map so that properties lying outside of the city limits but within the growth boundaries will continue to be identified as properties planned for annexation, even though they will no longer be designated as part of the cities.
The Commission finds that the re-designation is exempt from Measure J (1990) and Measure P (proposed November 2008) because of the exemption provided in both measures for lands that are annexed to a city.  The Commission further finds that the cities’ rural urban limit lines remain valid and that the re-designation will not change the cities’ boundaries, spheres of influence or urban limit lines and merely reflects actual jurisdictional boundaries.

E)
Make a number of minor corrections to other figures and text in the General Plan as outlined in Exhibit “A” attached and incorporated here by reference.  The Planning Commission finds that the proposed revisions and corrections clarify the County’s original intent of these policy provisions, ensure consistency with planned urban development and associated land use patterns and transportation system improvements provided in the Agricultural Preservation and Land Use and Circulation elements of the General Plan, and consistency with the impacts and conclusions determined in the General Plan Environmental Impact Report. 
Section 3.
General Plan Consistency.
The proposed changes to the Land Use Map resulting from this planning process would implement  Action Item AG/LU-114.1 in the Napa County General Plan and are internally consistent with the Napa County General Plan, both among the elements and within each element.  All changes proposed will maintain consistency per Government Code Section 65300.5. 
Section 4.
CEQA Determination.

Pursuant to CEQA Guidelines Section 15168(c)(2), a program EIR may be relied upon for CEQA compliance for later activities if the lead agency determines that no new effects will occur or no new mitigation measures would be required as the result of the later activity.  The Planning Commission finds that the Final EIR prepared for the County’s 2008 General Plan Update analyzed the actions contemplated by the proposed land use map amendments described herein and the text revisions and no new environmental effects will occur and no new mitigation measures will be required as a result of the proposed revisions, as discussed more fully in the Addendum to the General Plan EIR prepared for the project.  As such, the Planning Commission recommends that the Board: (a) consider the Addendum to the General Plan Update EIR certified June 3, 2008, prior to making a decision on the proposed land use map amendments and text revisions; (b) find that the proposed land use map amendments and text revisions are within the scope of the General Plan EIR; and (c) that no further environmental review is necessary.

THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED by the Planning Commission of the County of Napa, State of California, at a regular meeting of the Commission held on the 15th day of October, 2008, by the following vote:


AYES:

COMMISSIONERS
Scott, King. Fiddaman, Jager and Phillips

NOES:
COMMISSIONERS
None

ABSENT:
COMMISSIONERS
None






__________________________________







TERRY SCOTT, Chair of the Planning Commission
ATTEST: Clerk of the Planning Commission
By:_____________________      

Melissa Gray
APPROVED AS TO FORM

Office of County Counsel

By: Laura J. Anderson, by e-signature

Date:  October 7, 2008
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