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June 24, 2008

To:
Napa County Board of Supervisors

CC:
Nancy Watt, County Executive Officer

Robert Westmeyer/Silva Darbinian, County Counsel

From:
Hillary Gitelman

RE:
Adoption of the Draft Agreement between the County & the City of American Canyon

This memorandum analyzes the proposed agreement between the County and the City of American Canyon and concludes that adoption of the agreement would fall within the scope of the 2008 General Plan Update analyzed in the programmatic Environmental Impact Report (EIR) certified by the Board of Supervisors on June 3, 2008.  

The California Environmental Quality Act (CEQA) requires local agencies to analyze the potential physical environmental effects of proposed actions, to adopt mitigation measures reducing the severity of impacts determined to be significant, and to consider alternatives that avoid those impacts.  The EIR prepared for the 2008 General Plan Update analyzed the potential impacts of the General Plan, including its goals, policies, and implementation actions at a programmatic (i.e. general) level of detail.  Pursuant  to State CEQA Guidelines Section 15168(c)(2), a program EIR may be relied upon for later activities if the lead agency determines that no new effects could occur and no new mitigation measures would be required as a result of the later activity.

Proposed Project

The proposed agreement between the County and the City of American Canyon would implement Policy AG/LU-130 from the 2008 General Plan Update, which states:

“The County recognizes the growth boundary for the City of American Canyon shown in Figure LU-5 and will support the City’s annexation of unincorporated land located within the boundary [provided] that: (a) voters of American Canyon approve a ballot measure establishing the boundary and requiring any amendments prior to 2030 to be approved by the voters; (b) the City provides water service within their service are without discriminating between in-city and out-of-city customers except to the extent that rates may differ in accordance with law; (c) for industrial properties north of the current (2007) city limits, property owners provide an easement to the County agreeing to keep the properties in industrial use in perpetuity, and the City and County agree to share property tax revenues equally; and (d) for properties east of the current (2007) city limits, the City and County execute a revenue sharing agreement.”
Specific components of the proposed agreement include:

· Agreement to an “urban limit line” or growth boundary for the City of American Canyon, to be reflected in the General Plan of the City and the County;

· Agreement to support inclusion of three industrial parcels (Atkins, Headwaters, and Panattoni) into the City’s Sphere of Influence, and to support annexation of these industrial parcels to the City under various conditions;

· Agreement to construct a segment of Devlin Road, including a bridge over Fagan Creek, by 2018 and agreement to require development of the Headwaters parcel to be conditioned upon dedication of a secondary public access road to support the Napa County Airport.

In exchange for these agreements, the City would ensure industrial parcels are kept in industrial use, the City would provide water to new customers outside of the City limit under the same terms and conditions it provides water to new customers within the City, and the City would agree to enact the urban limit line in such a way that it cannot be changed before 2030 except by a vote of the people.  The agreement also includes a “poison pill” provision which imposes a substantial financial penalty if either the City or the County fail to live up to the agreement or if the City pursues growth outside of the agreed-upon limit line before 2030.  As an enforcement mechanism, the “poison pill” provision itself would not result in physical environmental impacts requiring review under CEQA.
Analysis of the Project in Relation to the 2008 General Plan Update & Program EIR
The urban limit line proposed for adoption within the agreement is consistent with Policy Ag/LU-130 and the map provided in Figure AG/LU-5 of the 2008 General Plan Update in every respect, except that the proposal includes approximately 24 additional acres of agricultural land on the west side of the City within the boundary in exchange for a commitment that the subject property, known as the Clark Ranch, would be kept in open space, recreational or wildlife conservation use.  
The Final EIR prepared for the General Plan Update concluded that there would be unavoidable significant impacts associated with the loss of designated agricultural land and agriculturally zoned land County-wide as a result of General Plan adoption.  This conclusion was based on (a) a calculation of the net change in agriculturally designated land that would occur with adoption of the General Plan Update; and (b) an acknowledgement that agricultural zoning can be found within areas designated on the General Plan’s land use map for urban and rural residential development.
  The proposed urban limit line for the City of American Canyon figured into both calculations, since there would be a net reduction in agriculturally designated land within the County and a loss of agriculturally-zoned land if annexations of agricultural land occur within the proposed boundary.  
Specifically, the Final EIR concluded that there could be a net loss of 160 acres of agriculturally designated land within the County if the plan were adopted and annexations were subsequently approved within the proposed growth boundary.  With adoption of the General Plan on June 3, 2008, 300 acres of land were re-designated from “Industrial” to “Agriculture, Watershed and Open Space” at the Hess Vineyard, and Policy Ag/LU-130 created the potential for 460 acres of “Agriculture, Watershed and Open Space” land to be annexed to the City of American Canyon someday if the City and County agree on a revenue sharing agreement, and if the Local Agency Formation Commission (LAFCO) subsequently approves the annexation(s). 
With the inclusion of the 24-acre Clark Ranch on the western side of the City into the urban limit line, the proposed agreement would technically increase the potential loss of agriculturally-designated and zoned land from 160 acres to 184 acres.  However, under the terms of the proposed agreement, the City would agree to keep the Clark Ranch in open space, recreation or wildlife conservation use, and these uses are generally consistent with the County’s “Agricultural, Watershed and Open Space” designation and agricultural zoning.  Thus, while the potential impact would be about 24-acres greater on paper, the physical environmental impacts that would be experienced on the ground would be the same as projected in the program EIR.  For this reason, the change is not deemed to substantially increase the severity of the significant impacts previously identified or necessitate major revisions to the program EIR.
The proposed agreement to support the City’s annexation of several industrial parcels is predicated on recordation of easements protecting the Napa County Airport from encroachment by incompatible uses, consistent with General Plan Policy Ag/LU-95, which states:  “New land uses in the South County Industrial Areas shall be compatible with or buffered from adjacent industrial uses and consistent with the Land Use Compatibility Plan for Napa Airport.”  The agreement also requires avigation easements, effectively implementing Mitigation Measure 4.7.7 from the Final EIR.  Thus, the proposed agreement would avoid significant noise compatibility impacts as discussed in Final EIR Section 2.0 and Draft EIR Section 4.7.1.
The proposed agreement to extend Devlin Road is consistent with General Plan Policy CIR-13, which calls for completion of “Devlin Road between Soscol Ferry Road and Green Island Road in collaboration with the City of American Canyon as a reliever route to Highway 29.”  The completed Devlin Road link is included in Figure CIR-1, the Circulation Map, and was analyzed in the Final EIR as one in a series of roadway network improvements proposed in the South County.

Based on this analysis, the Final EIR concludes that adoption of the General Plan Update would have significant and unavoidable impacts related to traffic congestion due to projected growth and development.  This impact was projected to include unacceptable levels of service on Highway 29 between Green Island Road and American Canyon Road, as well as other road segments in the South County area, however significant traffic congestion was projected to occur whether or not the General Plan was adopted, and whether or not the road network improvements are implemented, as discussed in Final EIR Section 2.0 and Draft EIR Section 4.4.
Potential impacts associated with road construction were assessed at a general level of detail in the Final EIR, and the EIR included a number of mitigation measures that would be applicable to Devlin Road construction and would eliminate the potential for significant environmental impacts.  Specifically, potentially applicable mitigation measures include 4.4.1h (include bicycle lanes where there is sufficient right of way),4.4.4a (replace required parking eliminated), 4.5.1a (conduct a biological resources evaluation), 4.5.2b (avoid/mitigate wetlands), 4.6.1b (protect against sedimentation), 4.6.5c (avoid fish spawning periods), 4.6.6 (avoid disturbance to bed and bank of any waterway), 4.7.4 (assess noise impacts affecting exiting residences), 4.8.3a & d (control construction air emissions), 4.10.1 (evaluate geologic issues), 4.11.3a (avoid increases in peak flows), 4.11.9 (avoid increases in flooding), 4.12.1 (conduct archaeological research), and 4.14.2a (control street lighting).
The provision within the agreement which requires development on the Headwaters parcel to be conditioned on provision of a secondary access road to the Napa County Airport would ensure that a local connector route to the south side of the airport is constructed.  Review of the precise location and impacts of this road would be accomplished during review of the development proposed for the Headwaters site.  The same review would determine the physical characteristics of this secondary access road, and based on those characteristics, would identify ways to avoid traffic congestion leading to the alternative route. 
Conclusion

Based on the above analysis, County staff has concluded that the proposed agreement with American Canyon falls within the scope of the project analyzed in the program-level EIR prepared for the General Plan Update and certified on June 3, 2008.  The proposed agreement would not result in any new impacts that were not identified in the program EIR, would not substantially increase the severity of the significant impacts already identified related to agricultural land and traffic congestion, and would not require any new mitigation measures.  
Nonetheless, aspects of the agreement will be subject to future environmental analysis at the time of implementation.  For example, the County will conduct project-specific environmental review of the Devlin Road project to consider the relevance of mitigation measures from the program-level EIR and the possibility for site-specific impacts prior to construction.  Also, either the City or the County (depending on the timing of annexation) will conduct project-specific environmental review of any development proposed on the Atkins, Headwaters, and Panattoni parcels, including impacts of a secondary route to the Napa County Airport.  Finally, the City of American Canyon and LAFCO may conduct additional environmental review(s) prior to taking other actions contemplated in the agreement. 

� See Final EIR Section 2.0 and the March 31, 2008 memorandum from Pacific Municipal Consultants to Laura Anderson, Napa County Counsel.  Also see Board of Supervisors Resolution No. 08-86 Section 8.  All referenced documents are available for public review at the Department of Conservation, Development and Planning, 1195 Third Street, Suite 201, Napa. 


� See Final EIR Section 2.0 and Draft EIR Section 4.4 for this analysis.  Also see Board of Supervisors Resolution No. 08-86, Section 8.  All referenced materials are available for public review at the Department of Conservation, Development and Planning, 1195 Third Street, Suite 201, Napa.
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