Napa County Agreement No.  ______

American Canyon Agreement No.  _______

AGREEMENT

BETWEEN THE COUNTY OF NAPA

AND

THE CITY OF AMERICAN CANYON

This Agreement (hereafter “Agreement”) is entered into and effective as of  July 3, 2008 by and between the County of Napa, a political subdivision of the State of California (hereafter “County”), and the City of American Canyon, a municipal corporation (hereafter “City”).  

WHEREAS, the parties recognize the importance of agricultural preservation and open space in the County and desire to preserve agricultural and open space lands in the County so as to maintain a viable agriculture-based economy, preserve open space, prevent urban sprawl, and direct growth and development into already urbanized areas; and

WHEREAS, the parties desire to implement the planned development of the City and adjacent lands within the County; and

WHEREAS, the parties recognize the importance of the Napa County Airport (“Airport”) to the economy of the County and have a longstanding interest in protecting the Airport from the encroachment of incompatible land uses; and

WHEREAS, the parties recognize that citizens, businesses and employees within both jurisdictions benefit when the parties collaborate successfully and solve disagreements amicably; and 

WHEREAS, the parties seek to provide a solid footing for future planning and decision-making by recognizing a mutually agreed upon City urban growth boundary that will remain in place without change until 2030; and

WHEREAS, the parties are taking such steps as may be necessary to ensure that an adjusted urban growth boundary in the form of an amended City Urban Limit Line will not be changed until the year 2030; and

WHEREAS, in the County’s view, industrial development within the County Airport Industrial Area Specific Plan (“Airport Specific Plan”) boundaries supports agricultural uses in the County, benefits the local economy, and will contribute to the construction of necessary infrastructure improvements; and

WHEREAS, the parties recognize that upon incorporation in 1992, the City assumed the rights and responsibilities of the former American Canyon County Water District; and

WHEREAS, the parties recognize that the City provides water service to properties located within the City’s Water Service Area, which includes the Airport Specific Plan area, and that it is essential for the City to continue to provide water service to these properties in an environmentally sensitive, reasonable and fair manner.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:
PART I.
AGREEMENT DEFINITIONS 
When used in this Agreement, the following words or phrases shall have the following meanings unless the context clearly indicates otherwise:

“Airport Industrial Area Specific Plan” or “Airport Specific Plan” shall mean the 1986 Napa County Airport Industrial Area Specific Plan, as amended through the effective date of this Agreement.

“CEQA” shall mean the California Environmental Quality Act, Public Resources Code section 21000 et seq.
“City” shall mean the City of American Canyon.

“City Customers” shall mean all persons and entities presently receiving water service from the City, and all persons and entities that are requesting or in the future request new or increased water service from the City, for parcels that are located within City’s incorporated limits.

“City’s Water Service Area” shall mean all lands within the area depicted in Exhibit H, attached hereto and incorporated herein by this reference.

“County” shall mean the County of Napa.

“LAFCO” shall mean the Napa County Local Agency Formation Commission.

“Outside Customers” shall mean all persons and entities presently receiving water service from the City, and all persons and entities that are requesting or in the future request new or increased water service from the City for parcels that are located outside the City’s limits but within the Airport Industrial Area Specific Plan boundaries. 

“Panattoni Property” shall mean that real property described by Assessor Parcel Numbers 057-090-075 and 057-090-076, consisting of approximately 16.30 acres and 34.40 acres, respectively, as is more fully described in Exhibit A, attached hereto and incorporated herein by this reference.

“Subject Parcels” shall mean:

1.
The parcel commonly known as the “Headwaters property,” Assessor Parcel Number 057-090-069 consisting of approximately 218.06 acres as is more fully described in Exhibit B, attached hereto and incorporated herein by this reference.

2.
The parcel commonly known as the “Atkins property,” Assessor Parcel Number 057-040-007 consisting of approximately 25.44 acres as is more fully described in Exhibit C, attached hereto and incorporated herein by this reference.  

“Sphere of Influence” shall mean the LAFCO-approved plan for the probable physical boundary and service area of the City of American Canyon, as defined in Government Code section 56076.
“Urban Limit Line” or “ULL” shall mean that line which describes the boundaries described in Exhibit D, attached hereto and incorporated herein by this reference, beyond which the City and the City’s Sphere of Influence shall not expand prior to 2030 unless the citizens of the City first approve an expansion of the line.
PART II.
PRE-CONDITIONS TO THE AGREEMENT TAKING EFFECT; ANNEXATION OF PANATTONI PROPERTY
A.
Preconditions to Agreement Effectiveness
This Agreement, excluding Agreement Section II.B, shall become effective only if each and every one of the following events occurs within its respective time frame.  Therefore, if any one of the preconditions fails to occur within the time frame set forth in this Agreement for that precondition, then this Agreement and the obligations of the parties as set forth in Agreement Section III shall automatically become null and void.


1.
Industrial Easements.  
The City shall ensure that the owners of the Subject Parcels and the Panattoni Property, prior to amendment of the City’s sphere of influence and completion of annexation of the Subject Parcels and the Panattoni Property to the City:

a.
Grant and record industrial easements in favor of the County in perpetuity, in a form acceptable to the County Counsel and the City Attorney, ensuring that the Subject Parcels and the Panattoni Property may be developed in accordance with the uses permitted for those parcels by the Airport Specific Plan, and
b.
Deed restrict, in a form acceptable to the County Counsel and the City Attorney, the Subject Parcels and Panattoni Property prior to development or use of the same, ensuring that the Subject Parcels and the Panattoni Property shall be developed in accordance with the uses permitted for those parcels in the Airport Specific Plan. 
c.
The City shall ensure that any development approvals sought by the owners of the Subject Parcels and the Panattoni Property in the City shall be conditioned by the City to be industrial uses as permitted for those parcels by the Airport Specific Plan and that the owners of these parcels grant and record avigation (flight) easements in favor of the County, in a form acceptable to the County Counsel and the City Attorney. 

2.
Standards for Providing Water Service.  On or before September 1, 2008 the City shall take the following actions:

a.
Revise its water policies to confirm that the City will provide water service to all Outside Customers upon request under all of the same terms and conditions under which the City provides water service to City Customers, and that the City will not impose any term or condition on any water service to any Outside Customer that is different from the terms and conditions that the City imposes on City Customers, except that the City may continue to impose higher water rates on Outside Customers consistent with Hansen v. City of San Buenaventura (1986) 42 Cal.3d 1172; and 

b.
Amend City Municipal Code sections 13.10.010, 13.10.020, and 13.10.040, and all other related Municipal Code provisions, implementing resolutions and policies, so that they will be consistent with Agreement Sections II.A.2.a, III.E, and Exhibit E.  The City shall schedule a public hearing for this purpose. The City shall make all of the revisions and amendments referenced in Agreement Section II.A.1 and II.A.2 before the City files any requests for any amendment of the City’s Sphere of Influence or any annexations of the Subject Parcels and the Panattoni Property.  

3.
Preconditions Are Prerequisite to Sphere of Influence Amendment and Annexation. Satisfaction of the requirements set forth in Agreement Section II.A.1 (Industrial Easements) and II.A.2 (Standards for Providing Water Service) are preconditions to this Agreement.  If these preconditions are not satisfied, this Agreement shall be null and void.
B.
Immediate Annexation of Panattoni Property
Notwithstanding any other provision of this Agreement, as an indication of good faith of both parties, the County shall, upon execution of this Agreement and upon satisfaction of the requirements set forth in Agreement Sections II.A.1 (Industrial Easements), II.A.2 (Standards for Providing Water Service) and III.F.2 (Property Tax Revenue Sharing Agreement), provide written support of that portion of City’s application before LAFCO involving a sphere amendment or annexation of the Panattoni Property to the City.  

PART  III.
AGREEMENT OBLIGATIONS

A.
City’s Urban Limit Line  

The parties agree that the City’s growth boundary shall not expand beyond the ULL described and depicted in Exhibit D until at least 2030.  To implement this ULL agreement, the parties will take one or more of the following actions which are intended to ensure that the ULL will not change prior to 2030.
1.  
If a citizen’s initiative is circulated that establishes an ULL as a part of the City General Plan that is consistent with Exhibit D and that cannot be changed without a vote of the people until 2030, and if that initiative gathers a sufficient number of valid signatures to require the City to either adopt the initiative or place the matter on the ballot, then the City shall either: (a) adopt the initiative without alteration at the regular meeting at which the certification of the initiative petition is presented to the City Council or within 10 days after it is submitted; or (b) place the matter on the ballot.  Otherwise, this Agreement shall become null and void, except that the parties may agree otherwise concerning the 60 foot strip in the unincorporated territory separating Area 1 from Area 2, as described and depicted in Exhibit D. 

2.
If a notice of intent to circulate a citizen’s initiative to establish an ULL consistent with Agreement Section III.A.1 is not filed with the City elections official on or before June 30, 2008, then a ballot measure that will establish an ULL in the City General Plan that is consistent with Exhibit D and cannot be changed without a vote of the people until 2030 shall be placed on the November 2008 municipal ballot by the City Council.  The order of election shall be adopted by the City Council no later than August 8, 2008.  Any such ballot measure shall expressly provide that any further changes to the ULL described and depicted in Exhibit D prior to 2030 shall take effect only following the approval by a majority of the voters of the City at a regularly scheduled municipal election.  If the City fails to place such a measure on the ballot, this Agreement shall automatically become null and void, except that the parties may agree otherwise concerning the 60 foot strip in the unincorporated territory separating Area 1 from Area 2, as described and depicted in Exhibit D. 
3.
If a notice of intent to circulate a citizen’s initiative to establish an ULL in the City’s General Plan that is consistent with Exhibit D and cannot be changed without a vote of the people until 2030 is filed with the City election official on or before June 30, 2008, and the initiative is circulated but fails to achieve the necessary number of signatures to qualify for the November 2008 ballot, then a ballot measure that will establish an ULL as a part of the City’s General Plan that is consistent with Exhibit D and cannot be changed without a vote of the people until 2030 shall be placed on the November 2008 municipal ballot by the City Council.  The order of election shall be adopted by the City Council no later than August 8, 2008.  Any such ballot measure shall expressly provide that changes to the ULL depicted in Exhibit D that cannot be changed without a vote of the people prior to 2030 shall take effect only following the approval by a majority of the voters of the City at a regularly scheduled municipal election. If the City fails to place such a measure on the ballot, or if a referendum successfully repeals action of the City, this Agreement shall automatically become null and void , except that the parties may agree otherwise concerning the 60 foot strip in the unincorporated territory separating Area 1 from Area 2, as described and depicted in Exhibit D. 

4.
If the City fails to satisfy the requirements of  Section III.A of this Agreement, or if the City is successfully challenged in court on its action as authorized in Agreement Section III.A, this Agreement shall automatically become null and void, excepting the obligations of Agreement Section II.B.
5.
If Agreement Section III.A.1 is applicable and the City Council places the matter on the November 2008 ballot rather than adopting the initiative measure without alteration and the initiative does not pass, then this Agreement shall automatically become null and void, excepting the obligations of Agreement Section II.B.

6.
If Agreement Section III.A.2 or III.A.3 is applicable, and Agreement Section III.A.1 is not, and if a majority of the voters of the City do not approve the ULL depicted in Exhibit D with the condition that it cannot be changed without a vote of the people until 2030, then this Agreement shall automatically become null and void, excepting the obligations of Agreement Section II.B.
7.  
Area 4 as described and depicted in Exhibit D (commonly known as “Clark Ranch West”) is currently in an Agriculture, Watershed and Open Space land use designation.  As a condition of this Agreement, the City will keep this area in open space, recreation, and/or wildlife conservation when the area is annexed to the City and will take all actions necessary to ensure that this property remains in open space, recreation and/or wildlife conservation.  

B.
Sphere of Influence Amendments of the Subject Parcels   

Within ten days of execution of this Agreement, City shall amend its pending application for an amendment of its Sphere of Influence, which was filed with LAFCO in 2007, so that the application is consistent with this Agreement.  City shall not pursue any applications with LAFCO for a Sphere of Influence amendment and/or annexation of any properties, other than the Panattoni Property as set forth in Agreement Section II.B, until the preconditions in Agreement Section II.A have been satisfied.
The parties recognize that any expansion of City’s Sphere of Influence must be heard and approved by LAFCO.  County agrees to provide written support of City’s application to expand its Sphere of Influence to include the Subject Parcels described in Exhibits B and C but only if the voters of the City, or the City, as the case may be, first approves adoption of the ULL described in Exhibit D, with the condition that the approval occurred in such a manner that the approved ULL cannot be changed prior to 2030 except by the voters of the City.  Otherwise, the County reserves the right to oppose including such parcels within the City’s Sphere of Influence.  This County obligation to support the City’s application to expand its Sphere of Influence for the Subject Parcels is in addition to, and separate from the County’s obligation to support any Sphere of Influence amendment necessary to complete the annexation of the Panattoni Property, as required by Agreement Section II.B.

C.  
Annexation of the Subject Parcels   

The parties recognize that expansion of the City by annexation is a matter to be heard and approved by LAFCO.  County agrees to provide written support of the City’s application to LAFCO for annexation of the Subject Parcels described in Exhibits B and C only if the voters of the City, or the City, as the case may be, have first approved adoption of the ULL described in Exhibit D and further providing that the approval occurred in such a manner that the approved ULL cannot be changed prior to 2030 unless first approved by the voters of the City.  Otherwise, the County reserves the right to oppose the annexation of the Subject Parcels.  This obligation in support of the City’s applications to annex the Subject Parcels is in addition to, and separate from, the obligation to support the annexation of the Panattoni Property as required by Agreement Section II.B.

It is further understood and agreed that nothing contained in this Agreement shall be construed as requiring the County to support annexations of parcels located within the ULL to the City or the inclusion of those parcels in the City’s Sphere of Influence, other than the Subject Parcels and the Panattoni Property. 

D.  
Parties to Amend Their Respective General Plans  

1.
County Requirements Following Voter Approval of the ULL Depicted in Exhibit D.  The County will amend the Goals, Policies and implementing measures of all applicable maps, tables and diagrams of its General Plan to reflect the City adjusted ULL in a manner that is consistent with Exhibit D, concurrent with the completion of City’s obligations described in Agreement Section III.A.
2.
City Requirements if an Initiative Adopting the ULL Depicted in Exhibit D is successful.  The City will amend the Goals, Policies and implementing measures of all applicable maps, tables and diagrams of its General Plan to reflect the City adjusted ULL in a manner that is consistent with Exhibit D, concurrent with the completion of City’s obligations described in Agreement Section III.A.
E. City Water Services to the Airport Industrial Specific Plan Area  

The City shall continue to provide water service to existing Outside Customers and, upon request, the City shall provide new or increased water service to all Outside Customers under the same terms and conditions under which the City provides water service to City Customers, as provided in Agreement Section II.A.2.a.  The City shall provide all new City Customers and all new Outside Customers with water service under the conditions in Exhibit E, attached hereto and incorporated herein by this reference.   Nothing in this Agreement shall limit or affect the rights of City water customers for parcels that are located outside the City’s limits and the Airport Specific Plan area but within the City’s Water Service Area.
F. Property Tax Revenue Sharing Agreements  

1.
Within 120 days of execution of this Agreement and as a condition of County’s support of annexation of the Subject Parcels to City, the parties will enter into an agreement setting forth the method of sharing those incremental real property taxes (the “Tax Revenue Sharing Agreement”) generated by the Subject Parcels subsequent to annexation of those parcels to the City. This Tax Revenue Sharing Agreement will become effective only upon annexation of the Subject Parcels to the City.  The Tax Revenue Sharing Agreement shall provide that the City and County will each receive forty-seven and one-half percent (47.5%) of the property tax increment, with the American Canyon Fire Protection District, a subsidiary special district of the City receiving five percent (5%).  The Agreement shall expressly provide that the City’s proposed annexation of parcels within the voter approved ULL, other than the Subject Parcels and the Panattoni Property, are not subject to the Tax Revenue Sharing Agreement.
2.
Within 120 days of execution of this Agreement and as a condition of County’s support of annexation of the Panattoni Property to City, the parties will enter into a separate Tax Revenue Sharing Agreement setting forth the method of sharing those incremental real property taxes generated by the Panattoni Property subsequent to annexation of those parcels to the City.  This Tax Revenue Sharing Agreement will become effective only upon annexation of the Panattoni Property to the City.  The Tax Revenue Sharing Agreement shall provide that the City and County will each receive forty-seven and one-half percent (47.5%) of the property tax increment, with the American Canyon Fire Protection District, a subsidiary special district of the City receiving five percent (5%).  The Agreement shall expressly provide that the City’s proposed annexation of parcels within the approved ULL, other than the Subject Parcels and the Panattoni Property, are not subject to the Tax Revenue Sharing Agreement.

G.
Return of Tax Revenues   

1.
Any party who violates one or more of the provisions contained in Agreement Section III.G.2. shall return to the other party the following incremental property tax revenues the offending party has received and will receive pursuant to the Tax Revenue Sharing Agreements referenced in Agreement Section III.F.1 and III.F.2: 
a.
All such property tax revenues received for the four (4) fiscal years prior to the fiscal year in which the violation occurred; and

b.
All such property tax revenues received for the fiscal year in which the violation occurred; and

c.
All such property tax revenues received in all future fiscal years following the fiscal year in which the violation occurred (i.e. in perpetuity).
2.
A violation of the Agreement triggering Agreement Section III.G shall be deemed to have occurred if any of the following occurs:

a.
The ULL described and depicted in Exhibit D is changed on or before January 1, 2030, by the City, by the passage of an initiative measure placed on the ballot by the City, or by the passage of an initiative measure which resulted from a successful petition circulated by registered voters of the City which qualifies for the ballot.
b.
The City files an application with LAFCO prior to January 1, 2030 seeking to expand the City’s Sphere of Influence to include parcels outside the ULL described and depicted in Exhibit D.
c.
The County fails to support the City’s Sphere of Influence application and related annexation of the Subject Parcels in the manner and within the timeframes contemplated by this Agreement.  Notwithstanding the foregoing, nothing in this Agreement shall be interpreted to require any member of the County Board of Supervisors to vote in any certain manner when sitting as a Commissioner on LAFCO.

d.
The City fails to provide a water service will-serve letter to any person or entity requesting such a letter in a manner that is consistent with the terms of this Agreement.  If City fails to provide such a will-serve letter within 90 days after receiving a request for such a letter, and if a mutual agreement between the City and the property owner making the request to extend that 90 day period for up to an additional 180 days has not been executed within the original 90 day period, then it shall be conclusively presumed that the City has violated the requirement to provide water service will-serve letters upon request.  This paragraph shall not apply if during that entire 90 day period the City has in effect a policy of refusing to provide water service to all new City Customers, and of refusing to provide increased levels of water to all existing City Customers, due to factors relating to water shortages encountered by the City.  When said policy ceases to be applied, a requirement to provide the requested will-serve letters within the 90 day period following the termination of the policy shall automatically go into effect.

e.
The City fails to provide water service to, or unlawfully discriminates against any Outside Customer in the provision of water services, or the City otherwise does not provide water service to any Outside Customer in a manner that is consistent with this Agreement.  However, the amount of water service that the City is obligated to provide shall be subject to the City’s Zero Water Footprint Methodology, provided the City applies this Zero Water Footprint Methodology equally to City Customers and Outside Customers in a manner that does not result in conditions of approval that differ between similarly situated Outside Customers and City Customers.   The list of Water Conditions that the City will impose on all parcels for which new water service is requested is attached to this Agreement as Exhibit E, and a copy of the Zero Water Footprint Methodology is attached to this Agreement as Exhibit F.  The process for Outside Customers to appeal conditions imposed by the City as a result of implementing the Zero Water Footprint Methodology is described in Exhibit G to this Agreement. Exhibits E, F and G are incorporated herein by this reference and may only be changed upon mutual consent of the parties.   

f.
The City imposes a requirement that any future Outside Customer, other than the owner or owners of record of the Subject Parcels, must consent to, or waive objection to, annexation of his, her, or its parcel to the City as a condition of receiving water services from the City.

g.
The County amends its Airport Specific Plan prior to 2030 to allow residential uses in the Airport Specific Plan area.


H.
Development of Parcels  


As a precondition to the grant of final entitlements to any of the Subject Parcels or the Panattoni Property that are not challenged within the applicable statute of limitations, the party having land use authority over that parcel shall ensure that all of the following are accomplished conditions of approval, either through a development agreement or a reimbursement agreement:

1.
Subject to any claims the County is obligated to perform related to the Montalcino Project (Napa County Use Permit #98177-UP and #P05-0220-MOD), traffic mitigation fees attributable to the Subject Parcels and the Panattoni Property that the County receives pursuant to its Airport Industrial Area Traffic Mitigation Program, to the extent those parcels are developed in the unincorporated area shall be placed in a restricted account, if not already appropriated and expended by the County.  All such fees shall be placed in a segregated account by the County Auditor and may only be disbursed to construct improvements to and/or extend Devlin Road from Tower Road to Airpark Road, as depicted in Exhibit I (attached to this Agreement and incorporated herein by this reference), including the construction of a two lane bridge (“Bridge”) including pedestrian and bike lanes across Fagan Creek.  If any of the Subject Parcels or the Panattoni Property is annexed to the City prior to development same, then the City shall pay to the County the amount of fees the County would have collected under the Airport Industrial Area Traffic Mitigation Program had that parcel been developed in the unincorporated area.  City’s obligation to pay those fees shall be due and payable within ten days of (1) issuance of the building permit or (2) whenever development would have triggered payment of the traffic mitigation fee under the County’s Airport Industrial Area Traffic Mitigation Program had the parcel been developed in the unincorporated area, whichever date is earlier.  The fees shall be used by the County to offset costs to construct improvements to and/or extend Devlin Road as described in this Agreement, or to reimburse County for expenditures it may have previously made toward the design and construction of Devlin Road in the event development on these parcels lags any portion of the development of Devlin Road.
2.
The County shall take appropriate steps to ensure that the Devlin Road and Bridge are completed prior to 2018.  This shall include the design, acquisition of right-of-way and construction of the Devlin Road extension and Bridge (including pedestrian and bike lanes) over Fagan Creek. 

3. 
Development of the Headwaters property shall be conditioned upon dedication of a secondary public access road to support the Airport.  That access road shall at a minimum be a Type H Collector including two travel lanes, parallel parking, and consisting of 56 feet of public right-of-way in accordance with Napa County Road and Street Standards.
4. 
The parties further agree that in order to implement the provisions of Agreement Sections III.H.1, III.H.2 and III.H.3, the Public Works Directors of the City and the County shall annually report to their respective entities with respect to the generation of all traffic revenue within the affected area and their expenditures to accomplish the described improvements.

PART IV.
GENERAL PROVISIONS

A. Warranty of Legal Authority 

Each party warrants and covenants that it has the present legal authority to enter into this Agreement and to perform the acts required of it hereunder.  If any party is found to lack the authority to perform the acts required of it hereunder or is prevented from performing the acts by a court of competent jurisdiction, then this Agreement shall be null and void.

B. Assignment/Delegation
Neither party hereto shall assign or transfer any benefit or obligation of this Agreement without the prior written consent of the other, and no assignment shall be of any force or effect whatsoever unless and until the other party shall have so consented.

C. Severability
In the event any provision of this Agreement is held to be invalid or unenforceable, the remaining provisions of this Agreement will remain in full force and effect.
D. Waiver
Any waiver (express or implied) by either party of any breach of this Agreement shall not constitute a waiver of any other or subsequent breach.

E.
Venue
This Agreement shall be governed and construed in accordance with the laws of the State of California.  Any claim, action, arbitration or other proceeding arising from this Agreement shall be initiated and conducted only in the County of Napa.

F.
Notices
All notices required or authorized by this Agreement shall be in writing and shall be delivered in person or by deposit in the United States mail, by certified mail, postage prepaid, return receipt requested.  Any mailed notice, demand, request, consent, approval or communication that either party desires to give the other party shall be addressed to the other party at the addresses set forth below.  Either party may change its address by notifying the other party of the change of address.  Any notice sent by mail in the manner prescribed by this Paragraph shall be deemed to have been received on the date noted on the return receipt or five days following the date of deposit, whichever is earlier.

City of American Canyon:

City Manager

300 Crawford Way

American Canyon, California 94503

With copy to:

City Attorney

Law Offices of William Ross

400 Lambert Street
Palo Alto, California 94306

County of Napa:

Napa County Executive Officer

1195 Third Street, Suite 310

Napa, CA 94559

With copy to:

Napa County Counsel

County of Napa

1195 Third Street, Suite 301

Napa, CA 94559
G.
Amendment
This Agreement may only be amended in writing by an amendment authorized by the City Council and County Board of Supervisors, except as provided in Agreement Section IV.K below.

H.
Recitals Adopted
The parties hereby agree to, and adopt, the Agreement recitals as portions of the Agreement.

I.
Termination for Cause
Either party may terminate this Agreement for cause of non-performance.  Such termination shall be based upon ninety (90) days notice given to the other party in the manner set forth in Agreement Section IV.F.  Such notice shall also constitute a notice of default, which shall provide the defaulting party with an automatic right to cure the default within sixty (60) days.  

J.
Joint Defense in Event of Third Party Challenges to the Agreement
In the event of a third party challenge of any type to this Agreement, the parties agree to jointly defend the validity and implementation of the Agreement.
K.
Extension of Dates by Mutual Agreement
The dates provided for the performance of any of the terms of this Agreement may be changed and/or extended by mutual written agreement of the parties, the City acting through its City Manager and the County acting through its County Executive Officer.

L.
Entire Agreement
This document is intended both as the final expression of the agreement between the parties hereto with respect to the included terms and as a complete and exclusive statement of the terms of the Agreement.  This Agreement may be executed in two counterparts, each of which shall constitute an original.

IN WITNESS WHEREOF, this Agreement was executed by the parties hereto as of the date first above written.

	
	COUNTY OF NAPA

By:                                                                   
           BRAD WAGENKNECHT,
            Chair of the Board




	ATTEST:  Gladys I. Coil

Clerk of the Board of Supervisors

By:                                                                   

	APPROVED AS TO FORM:

ROBERT WESTMEYER, County Counsel

By:                                                                   


	
	CITY OF AMERICAN CANYON

By:                                                                   
           LEON GARCIA, 

            Mayor



	ATTEST:  Dorothy Roadman

American Canyon City Clerk

By:                                                                   

	APPROVED AS TO FORM:

WILLIAM D. ROSS, City Attorney

By:                                                                   




EXHIBIT A

Legal Description of Panattoni Parcel

[image: image4.png]Commencing at the southwest corner of the 0.504 acre parcel of land described in the Deed to the State of
California, recorded January 27, 1949 in Book 301 at page 69 of Official Records of Napa County; thence along
the western line of the lands of said State of California; northerly along a curve to the left, from a tangent that
bears N 0°12°55.6”W having a radius of 9910 feet, through a central angle of 2°16°39.4” an arc distance of 393.94
feet; thence N02°29°35”W 16.21 feet to a point on the south line of 2 0.16 acre parcel of land described in Exhibit
“B” of the Grant Deed recorded at series number 1993-037831 in the office of the Napa County Recorder; thence
N63°49°30”W along the south line of said parcel 31.32 feet; thence N84°18°26”W along said south line 35.36 feet;
thence N02°26°14”W to the centerline of Kelly Road South as shown on Exhibit “B” as shown on the Grant Deed
recorded at series number 1993-037831 in the office of the Napa County Recorder; thence S87°25°31”W along said
centerline 28.33 feet to a curve concave to the south, having a radius of 250 feet; thence westerly and southerly
along said curve through a central angle of 33°41°24” an arc length of 147.00 feet; thence S53°44°07”W 376.66
feet to the beginning of a curve concave to the northwest, having a radius of 1000.00 feet; thence southerly and
westerly along said curve through a central angle of 12°48°50” an arc length of 223.64 feet; thence S66°32°57"W
117.18 feet to the eastern line of a 35.29 acre parcel of land described in Exhibit “A” of the Grant Deed recorded at
series number 1993-037831 in the Office of the Napa County Recorder; thence S08°41°22”E along said eastern
line 65.93 feet to the southeast corner of said parcel; thence S61°04°46”W along the southern line of said parcel,
36.24 feet; thence S8°35°53”E 115.44 feet to the beginning of a curve concave to the west having a radius of
1000.00 feet; thence southerly along said curve through a central angle of 13°38°08” an arc length of 237.99 feet;
thence S05°02°15”W 494.58 feet to the beginning of a curve concave to the northwest having a radius of 475.00
feet; thence southerly along said curve through a central angle of 51°02°54” an arc length of 423.21 feet; thence
$56°05°09”W 312.76 feet to the northeastern line of the Napa Valley Branch of the Southern Pacific Railroad
and/or the San Francisco, Napa and Calistoga Railway; thence S27°45°25”E along the northeastern line of said
railway 282.16 feet to the south line of the 397.75 acre tract of land described as Parcel One in the Deed to Louis
Gonsalves, et ux, recorded July 13, 1944 in Book 211 at Page 476 of Official Records of Napa County; thence east
along the south line of said 397.75 acre parcel of land to the southwestern corner of the parcel of land described in
the Deed to Ray L Welch, et ux, recorded December 7, 1953 in Book 428 at page 398 of Official Records of Napa
County; thence along the western line of the land of said Welch, N00°36°30”E 582.14 feet to the southwestern
corner of the 2.5 acre parcel of land described in the Deed to Arthur C. Pollard, et ux, recorded June 23, 1947 in
Book 271 at page 168 of Official Records of Napa County; thence along the western line of the Land of Pollard,
N28°36’W 124.4 feet and N17°04’E 302.3 feet to the southwestern corner of the 3.54 acre parcel of land described
in the Deed to James K. Pendery, et ux, recorded November 13, 1947 in Book 278 at page 403 of Official Records
of Napa County; thence along the western line of the lands of said Pendery N00°36’E 468.30 feet, more or less, to
the southeastern corner of the 1 acre parcel of land described in the Deed to William Gonsalves, et ux, recorded
November 13, 1961 in Book 640 at page 583 of Official Records of Napa County; thence along the southern line of
the land of said Gonsalves, N89°24°W 208 feet to the southwestern corner thereof; thence along the western line of
said land N00°36’E, 208 feet to the northwestern corner thereof; thence along the northern line of said land
S89°24°E 208 feet to the northeastern corner thereof, said corner also being the northwestern corner of the land of
James K. Pendery, above referred to; thence along the northern line of the land of said Penderey S89°24°E, 203.76
feet, more or less, to the point of beginning.

APN 057-090-076





[image: image5.png]Commencing at the southeasterly corner of the lands of the South Napa Waste Management Authority
(S.N.W.M.A.) Exhibit “A” recorded November 19, 1993 as Instrument Number 1993-037831 in the office of the
Napa County Recorder and shown on the Record of Survey of a portion of the lands of South Napa Waste
Management Authority (S.N.W.M.A.) recorded February 25, 1997 in Book 31 of Surveys at Pages 8-10 in the
office of the Napa County Recorder; thence South 61° 04’ 46, 36.24 feet to the TRUE POINT OF BEGINNING;
thence from said true point of beginning South 08° 35’ 53 East 115.44 feet to the beginning of a curve concave to
the west having a radius of 1000.00 feet; thence southerly along said curve through a central angle of 13° 38” 08~
an arc length of 237.99 feet: thence South 05° 02° 15 West 494.58 feet to the beginning of a curve concave to the
northwest having a radius of 475.00 feet; thence southerly along said curve through a central angle of South 51°
02’ 54 an arch length of 423.21 feet; thence South 56° 05 09” West to the northeastern line of the Napa Valley
Branch of the Southern Pacific Railroad and/or the San Francisco, Napa and Calistoga Railway; thence northwest
along the northeastern line of the Napa Valley Branch of the Southern Pacific Railroad and/or the San Francisco,
Napa and Calistoga Railway to the southerly corner of the said South Napa Waste Management Authority parcel:
thence northeasterly along the southeasterly boundary of the South Napa Waste Management Authority to the
TRUE POINT OF BEGINNING.




APN 057-090-075

EXHIBIT B
Legal Description of Headwaters Parcel

[image: image6.png]Begimmning at the intersection o1 the south line o1 the 1ana described 1n the Deed to the County of INapa recoraed
December 31, 1986 in Book 1489 at page 213 in the office of the Napa County Recorder and the southwest line of the
Napa Valley Branch of the Southern Pacific Railroad and/or the San Francisco, Napa, and, Calistoga Railway; thence
South 75°30'04"West along the south line of the said lands of Napa County 4509.24 feet to the southwest corner of
said lands of Napa County, said corner also being a point on the western line of the Lands of Louis Gonsalves
described as Parcel One in the deed to Louis Gonsalves, et ux, recorded July 13, 1944 in Book 211 at page 476 of
official records of Napa County; thence southerly along the western line of said land to the southwestern comer
thereof, thence east along the south line of said 397.75 acre parcel of land to the southwestern line said Railway;
thence northwesterly along the southwestern line of said Railway to the Point of Beginning.
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EXHIBIT C
Legal Description of Atkins Parcel

[image: image7.png]Commencing at the Southeastern corner of the 140.04 acre tract of land described in the
Deed to Steve O. Atkins, et al, recorded January 4, 1954, in book 430, Page 186 Official
Records of Napa County, running thence South 87 degrees 54 minutes 30 seconds West,
along the Southern line of said tract, 859.82 feet to the Northeastern Right of Way line of
the Santa Rosa Branch of the Southern Pacific Railroad; thence North 68 degrees 44
minutes 48 seconds West, along said Northeastern line, 90.77 feet to the most Southerly
corner of that certain 52.95 acre tract of land described in the Deed to County of Napa
recorded August 16, 1956, in book 521 of Official Records at page 292; thence along the
Easterly line of said 52.95 acre tract of land, North 21 degrees 38 minutes East 1919.15
feet to the most Northerly corner of said 52.95 acre tract; being a point in the Southern
line of the Napa County Airport as described in the Judgment of Condemnation recorded
April 12, 1944 in book 208, page 364, Official Records of Napa County; thence North 76
degrees 08 minutes 23 seconds East along said Southern line, 281.89 feet to the
Northeastern corner of the 140.04 acre tract above referred to; thence South 1 degree 03
minutes 57 seconds West, along the Eastern line of said tract, 1859.55 feet to the point of
commencement.

Excepting from said Parcel One an undivided 1/2 interest in and to all of the oil, gas and
other minerals and mineral rights of whatsoever nature, as granted to Charles |. Joens, et
ux, in Deed recorded March 17, 1967, in book 762 of Official Records, at page 759, Napa
County Records.
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EXHIBIT D

Legal Description - Proposed Urban Limit Line for American Canyon, CA 

AREA #1:

A portion of Township 4 North, Range 3, 4, and 5 West, Mount Diablo Base and Meridian (and also being shown on the attached plat entitled “Plat of Description - Proposed American Canyon, CA. Urban Limit Line” attached hereto, for illustrative purposes only, as EXHIBIT  “D-1”), more particularly described as follows:
BEGINNING at a t-bar and tag stamped “R.C.E. 6250”, marking the westernmost corner of Parcel B-1, as shown on the map entitled “Survey and Division of the Madigan Ranch in Napa County and Solano County, California”, filed December 17, 1971 in Book 3 of Parcel Maps at Page 67-68 in the office of the County Recorder of Napa County, California, all further references to filing or recording being made to said Napa County Recorder unless otherwise stated for purposes of this description; said Point of Beginning being a point on the Napa - Solano County line; thence westerly along said Napa - Solano County line 9460± feet to the southwest corner of Parcel A as shown on the map entitled “Final Map of Napa Meadows Unit 8” filed July 27, 2000 in Book 22 of Record Maps at Page 10-15 in the office of the County Recorder of Napa County, California; thence northerly along the extended westerly line of Parcels A, C & B as shown on said “Final Map of Napa Meadows Unit 8” 1900± feet to the southeast corner of the lands known as “Napa Meadows Unit 7” as shown on the map entitled “Final Map of Napa Meadows Unit 7” filed October 26, 2000 in Book 22 of Record Maps at Page 27-33 in the office of the County Recorder of Napa County, California; thence westerly and northwesterly along the southerly and extended westerly lines of said  “Napa Meadows Unit 7” to a t-bar and tag stamped “R.C.E. 6250” at the easterly terminus of a line labeled “N87°45’00”W  187.83’” marking a point on the easterly line of the lands of Pauline Burastero, et al, as shown on the map entitled “Record of Survey of the lands of American Canyon Sanitary Land Fill Co., Inc., and the lands of Pauline Burastero, et al” filed May 31, 1974 in Book 18 of Surveys at Page 71; thence westerly, northerly and westerly along the lines of said lands of Pauline Burastero, et al 9700± feet to a ¾” iron pipe stamped “R.C.E. 3389” marking the northwest corner thereof, said point being also the southwest corner of the 58.49 acre parcel of land described in the Judgment and Final Order of Condemnation filed February 15, 2006 and recorded as Document No. 2006-0005485; thence northerly and easterly along the lines of said 58.49 acre parcel of land 2016± feet to a ¾” iron pipe stamped “R.C.E. 11649” marking the southwest corner of Parcel 1 as shown on the map entitled “Parcel Map of the lands of Louis 0. Wurz Jr., et a1 and Covenant Presbyterian Church of Napa” filed December 1, 1986 in Book 15 of Parcel Maps at Page 20; thence northerly along the westerly line of said Parcel 1, 2280± feet to the northwest corner thereof, said northwest corner being also the southwest corner of Parcel One as shown on the map entitled “Parcel Map of the Lands of Napa Mill Development Company…” filed October 12, 2006 in Book 25 of Parcel Maps at Page 29-32; thence northerly along the West line of said Parcel One 575± feet to the southerly right of way line of Green Island Road; thence westerly along said southerly right of way line of Green Island Road 1510± feet to the intersection with the extended westerly line of the lands of All Technical Engineering & Construction, Inc, as shown on the map entitled “Record of Survey of the lands of All Technical Engineering & Construction, Inc.”, filed October 6, 1978 in Book 20 of Surveys at Page 88; thence northerly along the extended westerly line of said lands of All Technical Engineering & Construction, Inc. 1820± feet to the southerly line of the lands described in the Grant Deed filed October 11, 2005 and recorded as Document No. 2005-0041461; thence northwesterly and northeasterly along said lands 2010± feet to the northwest corner thereof; thence northeasterly along the northerly line of said lands 282± feet to the northeast corner thereof; thence southerly along the easterly line of said lands 545± feet to the northwest corner of the lands described in the Grant Deed filed September 7, 2006 and recorded as Document No. 2006-0031319; thence northeasterly along the northerly line of said lands 4510± feet to the northeastern corner thereof; said corner being a point on the southwesterly right of way line of the Napa Valley Branch of the Southern Pacific Railroad right of way; thence southeasterly along said southwesterly right of way line 1510± feet to the intersection with the extended southerly line of the lands of S.N.W.M.A. as shown on the map entitled “Record of Survey of South Napa Waste Management Authority…” filed February 25, 1997 in Book 31 of Surveys at Page 8-10; thence northeasterly along said southerly line 1250± feet to the southerly right of way line of Kelly Road South, as shown on the same map entitled “Record of Survey of South Napa Waste Management Authority…”; thence northeasterly along said southerly right of way line 850± feet to the westerly right of way line of State Highway 29; thence southerly along said westerly right of way line 350± feet to the northeast corner of the lands described in the Grant Deed filed August 16, 2007 and recorded as Document No. 2006-0028706; thence westerly along the northerly line of said lands 225± feet to the northwestern corner thereof; said northwestern corner being also the northeastern corner of the lands described in the Grant Deed filed November 13, 1961 and recorded in Book 640 at Page 583; thence westerly along the northerly line of said lands 208± feet to the northwestern corner thereof ; thence southerly 208± feet to the southwesterly corner thereof; thence easterly 208± feet to the southeasterly corner thereof, said southeasterly corner being also a point on the westerly line of the aforementioned lands described in the Grant Deed filed August 16, 2007 and recorded as Document No. 2006-0028706; thence southerly along said westerly line 468± feet to the southwestern corner thereof; thence easterly along the extended southerly line of said lands 380±feet to a point on the easterly right of way line of State Highway 29, said easterly right of way line of State Highway 29 being also the westerly line of Parcel C as shown on the map entitled “Parcel Map of the lands of Security Owners Corporation…” filed August 24, 1995 in Book 21 of Parcel Maps at Page 50-51; thence southerly along said westerly line of Parcel C 3460± feet to the southwestern corner thereof; thence easterly along the southerly line of said Parcel C 2500± feet to the southeastern corner thereof, said southeastern corner being also a point on the westerly line of Parcel One as described in the Corporation Grant Deed filed December 31, 1997 and recorded as Document No. 1997-031470; thence northerly along said westerly line 375± feet to the northwestern corner thereof; thence easterly along the northerly line of said Parcel One 1678± feet to the northeastern corner thereof; thence southerly along the extended easterly line of said Parcel One 3580± feet to the a point on the northerly line of the lands of John D. & Lorrayne D. Cantoni as shown on the map entitled “Record of Survey of the lands of John D. & Lorrayne D. Cantoni” filed April 23, 1980 in Book 21 of Surveys at Page 69; thence leaving said northerly line 2200± feet to a nail and tag stamped “R.C.E. 15390” in a corner post at the northerly terminus of a line labeled “N40°13’46”E  2463.39’” on said map; thence southwesterly along the last mentioned line 1300± feet to the point of intersection with the northerly extension of the line labeled “N9°56’50”W  1007.63’” shown on the map entitled “Record of Survey of the lands of Amcan Land Holdings Inc…” filed February 18, 1999 in Book 32 of Surveys at Page 34; thence southerly along said extended line labeled “N9°56’50”W  1007.63’” 3460± feet to the southerly terminus thereof, said line terminus being also a point on the easterly line of Parcel One as described in the Grant Deed filed January 25, 2007 and recorded as Document No. 2007-0002762; thence southeasterly along said easterly line 2600± feet to a point on the southerly line of said Parcel One, said point being also the northwest corner of the lands of Palm, marked by a ½” rebar and tag stamped “L.S. 4510” as shown on the map entitled “Parcel Map of the lands of a portion of the lands of Mary C. Avilla” filed December 10, 1986 in Book 15 of Parcel Maps at Page 23-24; thence southerly along the extended westerly line of said lands of Palm 350± feet to the southerly right of way line of American Canyon Road; thence westerly along said southerly right of way line of American Canyon Road 170± feet to a t-bar and tag stamped “R.C.E. 6250”, marking the northeastern corner of Parcel B, as shown on the map entitled “Survey and Division of the Madigan Ranch in Napa County and Solano County, California”, filed December 17, 1971 in Book 3 of Parcel Maps at Page 67-68; thence southwesterly, northeasterly, southerly and southwesterly along the eastern line of said Parcel B 5100± feet to a t-bar and tag stamped “R.C.E. 6250”, marking the westernmost corner of Parcel B-1 as shown on said map entitled “Survey and Division of the Madigan Ranch in Napa County and Solano County, California”, said point being the TRUE POINT OF BEGINNING. 

AREA #2 :

BEING that 62.779 acre parcel designated “American Canyon County Water District” as shown on the map entitled “Record of Survey of the lands of American Canyon Sanitary Land Fill Co., Inc., and the lands of Pauline Burastero, et al” filed May 31, 1974 in Book 18 of Surveys at Page 71 in the office of the County Recorder at Napa County, California.

AREA #4 :

A portion of the lands of Pauline Burastero, et al as the same is shown on the map entitled “Record of Survey of the lands of American Canyon Land Fill Co. …and of the lands of Pauline Burastero, et al” filed May 31, 1974 in Book 18 of Surveys at Page 71 in the office of the Recorder of Napa County, California, more particularly described as follows:

BEGINNING at a ¾” iron pipe tagged “R.C.E. 3389” marking the northeast corner of the  lands of Pauline Burastero, et al as shown on the map entitled “Record of Survey of the lands of American Canyon Land Fill Co. …and of the lands of Pauline Burastero, et al” filed May 31, 1974 in Book 18 of Surveys at Page 71 in the office of the Recorder of Napa County, California; thence along the northerly line of said lands of Burastero N 89°14’40” W   1318.94 feet to an angle point on said northerly line; thence leaving said northerly line S 3°46’32” E  790.22 feet to a point on the northerly right of way line of Eucalyptus Drive; thence along said northerly right of way line of Eucalyptus Drive S 89°46’10” E  1365.83 feet to the intersection of the northerly right of way line of Eucalyptus Drive with the easterly line of said lands of Burastero; thence along the easterly line of the lands of Burastero N 7°16’00” W  782.90 feet to the POINT OF BEGINNING. 
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Exhibit E
Water Conditions To Be Imposed On All Parcels 
(City Customers and Outside Customers) For Which New Water Service is Requested
The City of American Canyon (“City”) may impose the conditions listed below on new water services for Outside Customers by including these conditions in the “will-serve” letters that the City provides to such Outside Customers, but only if the City also imposes the same conditions on all new water services for parcels with similar uses within the City’s limits.  The County shall include these same conditions in all new land use development permits for parcels within the Airport Industrial Area Specific Plan area.

1.
City Capacity Fees and Conditions of Approval for Water Service.   Capacity Fees charged for parcels within the City’s Water Service Area shall be established by the City and will be periodically reviewed and updated.   Capacity Fees (also known as Connection Fees) will be uniform throughout the Water Service Area, regardless of whether the parcel to which the fee applies is inside or outside the City’s Limits.  The Capacity Fee and any conditions on new water service will be determined based on the Water Supply Report, which shall contain the analysis described in Part II.C. of Exhibit “F” of this Agreement, and which will be consistent with the City’s Zero Water Footprint Policy, adopted by the City on October 23, 2007. 

2.
Cost of Water Service.  The cost of new water service shall be imposed through the capacity fees in the City’s Ordinance 2007-09 or through new capacity fees approved by the County and enacted in a new City ordinance.  However, if the Water Supply Report finds, consistent with the City’s Zero Water Footprint Policy (see Exhibit F), that the City will have to obtain additional water supplies to meet “dry year” shortfalls, then the cost of water to meet such “dry year” shortfalls will be the sole responsibility of the Applicant.  In determining whether or not such “dry year” shortfalls will occur, the City shall include in the base supplies available to the City during “dry years” the new water supplies that have been or will be included in the calculations used to set the City’s Capacity Fees and water rates.  The City will conclude that “dry year” shortfalls will occur only if such base supplies will not be adequate to meet anticipated “dry year” demands.  The City may not impose any costs on the Applicant under this section to reimburse the City for any capital or operating costs that have been or will be included in the calculations used to set the City’s Capacity Fees or water rates.  The City may impose the additional costs described in the preceding sentence on Outside Customers only if the City also imposes such additional costs uniformly on City Customers.  

3.
Maximum Allowable Water Use.  Water received from the City for use on parcels within the Airport Industrial Area Specific Plan area and on parcels with similar uses within the City’s limits shall be limited to an average of 650 gallons of water per day per acre (measured monthly), and Applicants for new or increased City water service for all such parcels shall be required to demonstrate to the City while the City is preparing the Water Supply Report for the Applicant the maximum extent to which the Applicant can further reduce its water consumption by applying the following best management practices: 

· No Flow or Low Flow Fixtures.  These Applicants shall be required to install no flow or low flow water fixtures, and to implement other reasonable water conservation measures that are described in the City’s Water Conservation Guidelines adopted in the City’s Resolution No. 2008-08 or in new City water conservation guidelines approved by the County and adopted in a new City ordinance or resolution.

· Drought Tolerant Landscape & Irrigation with Recycled Water.  These Applicants shall be required to use only drought tolerant landscaping, and they may only irrigate landscaped areas with recycled water, when it is available.

· Purple Pipe.  These Applicants shall be required to dual plumb their buildings and install “purple pipe” in all landscape areas in anticipation of the availability of recycled water and shall use the recycled water when available.

· These Applicants shall follow the water conservation methods that are described in the Water Conservation Guidelines adopted in the City’s Resolution No. 2008-08 or in new City water conservation guidelines approved by the County and adopted in a new City ordinance or resolution. 
The City may apply the provisions of this Paragraph 3 to Applicants for new or increased City water service for parcels within the Airport Industrial Area Specific Plan area only if the City also uniformly applies these provisions to all Applicants for new or increased City water service for parcels with similar uses within the City’s limits.

4.
Water Offsets.  Applicants for City water service for parcels within the Airport Industrial Area Specific Plan area and for parcels with similar uses within the City’s limits that wish to use more than an average of 650 gallons of water per day per acre (measured monthly) shall offset the proposed water use over 650 gallons per day per acre (measured monthly) through the use of one or more options that are made available by the City to the Applicants.  These options include, but are not limited to, retrofitting of existing residences with low flow fixtures, purchase of otherwise developable land as permanent open space, or acquisition of other water supply resources as provided for by a water supply analysis that follows the Zero Water Footprint Methodology described in Exhibit F.  The City shall make all such options available uniformly to Applicant for City water service for parcels within the Airport Industrial Area Specific Plan area and for parcels with similar uses within the City’s limits, and that seek such offsets.
5.
Drought Restrictions.  To the extent permitted by law, the City may curtail or ration the use of water provided by the City below the limit of 650 gallons per day per acre (measured monthly) in dry years through  the imposition of drought restrictions that are uniformly applied throughout the City’s Water Service Area.

Exhibit F
Zero Water Footprint and Water Supply Report Methodology
I. 
PURPOSE

To implement the Zero Water Footprint Policy adopted by the City Council on October 23, 2007.  In this policy, “Zero Water Footprint” is defined as: 
“No loss in reliability or increase in water rates for existing water service customers due to requested increased demand for water within the City’s Water Service Area.”
II.
PROCEDURES

A) Initial Request. Applicants for all projects requiring additional water supplies from the City of American Canyon, either inside City limits or in the City’s Water Service Area but outside of City limits, shall complete a water supply worksheet estimating average and peak use for indoor and outdoor uses and provide the completed worksheet to the City’s Engineering Division.  
B) Evaluation of Water Footprint. The Engineering Division shall evaluate the water footprint of the project, using the water supply worksheet provided by the Applicant, to determine whether a Water Supply Report is required.  A Water Supply Report will not be required if the project meets the adopted Zero Water Footprint definition.  This can be accomplished by projects with no additional water demand or by projects which offset increased water demand by off-site conservation measures.  

C) Water Supply Report.  A Water Supply Report shall be prepared for all projects that do not meet the adopted Zero Water Footprint definition.  The Water Supply Report shall be prepared by the City of American Canyon at the cost of the project applicant.  The Water Supply Report shall be substantially in the form of the report approved in the City’s Resolution No. 2008-02, or in a new form approved by the County and approved by the City in a new resolution and shall include the following analysis:  
1) Water service request


a) Description of project


b) Water service request


(i) Average Daily Demand


(ii) Peak Day Demand


c) Conservation Measures Included in Project

2) Consistency

a) Urban Water Management Plan

b) Recycled Water Facilities Plan

c) Water Conservation Implementation Guidelines

3) Water footprint

a) Zero Water Footprint Definition

b) Project’s impact on reliability

c) Project’s impact on rates

d) Project’s water footprint


4) Project’s contribution

a) Capacity fee

b) Reimbursable improvements

5) Capital program status

a) Summary

b) System planning status

c) Water supply

(i) Water supply implementation status

(ii) Water supply alternatives

d) Water treatment

(i) Water treatment implementation status

(ii) Water treatment alternatives

e) Water storage, transmission, and distribution status

f) Water capital program financial status

6) Vineyards analysis


a) Vineyards decision

b) Facts with respect to solutions to water supply problems

c) Water supply over the life of the project

d) Impacts of likely future water sources


e) Possible replacement sources and their impacts

7) Recommended mitigations

a) Long term water mitigations

b) Short term water mitigations

8) Opportunities to reduce project’s water footprint

a) On-site conservation opportunities

b) Off-site conservation opportunities


D) Applicant Review of Water Supply Report.  The Water Supply Report, once approved by the City, will be furnished to the project applicant.  If the applicant elects to revise the project to reduce the water footprint, the Water Supply Report may be revised at the applicant’s cost.  
E)
Water Will Serve Letter.  Water will-serve letters are required for projects outside of the Napa Valley Gateway project limits that are requesting increased water services from the City.  The Napa Valley Gateway project is subject to the terms and conditions of a will-serve letter for the entire project agreed upon between the City of American Canyon and Charles Slutzkin of Napa Valley Gateway Limited in a will-serve letter agreement dated December 13, 2002.  So long as the terms and conditions of that will-serve letter agreement are complied with, developments of parcels within the Napa Valley Gateway project limits will not require any Water Supply Report or additional will-serve letters.  
Exhibit G
Appeal Procedure: Zero Water Footprint Methodology

1.
Grounds for Appeal- Conditions of Approval.  If the water service application is for a parcel outside the City’s limits, then the City shall, within 30 days of receipt of such application,  provide to the Applicant and the County any conditions of approval that the City proposes to impose on the parcel at least 90 days before imposing the conditions of approval. 
 Conditions of approval that result from the Water Supply Report and that the City proposes to include in a water service will-serve letter that will be issued by the City for a parcel outside of the City’s limits may be appealed by an Applicant under the process described in Section 3 below.
2.
Exceptions:  An appeal may not challenge water rates imposed by the City that are consistent with Hansen v. City of San Buenaventura (1986) 42 Cal.3d 1172, and the City’s Ordinance 2007-13.  An appeal also may not challenge Capacity Fees that are set pursuant to the City’s Ordinance 2007-09, or new capacity fees approved by the County and enacted in a new City ordinance. 

3.
Appeal Process and Appeal Panel.  An appeal of water service conditions of approval that the City proposes for a parcel outside the City’s limits may be filed within ninety (90) days after the proposed conditions are forwarded to the Applicant and the County for inclusion in a development permit. The appeal will be heard by the panel described in the following paragraph, and this panel will determine whether any of the conditions under appeal is inconsistent with any provision of this Agreement. 
The Appeal Panel will be made up of one member selected by the County Executive Officer, one member selected by the City Manager and one member selected by the two appointed members. If the two appointed members cannot agree on the third member, the name of each candidate shall be placed in a hat to be drawn for selection.  The decision of the Appeal Panel will be final, but subject to judicial review pursuant to Code of Civil Procedure section 1094.5.  The reasonable cost of the Appeal Panel shall be borne by the Applicant.
Exhibit H

City’s Water Service Area
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Exhibit I

Devlin Road Extension
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Being a portion of that parcel of land conveyed to the Brown Trust by deed filed November 4, 1987 and recorded in Book 1547 of Official Records at Page 932 in the office of the Recorder of Napa County, California; being also a portion of Parcel “B” as shown on the Record of Survey filed February 24, 1960 and recorded in Book 5 of Surveys at Page 59 in the office of the Recorder of Napa County, California, and also shown on the “Plat of Description” attached hereto and made a part hereof by reference; more particularly described as follows: 

A STRIP OF LAND, 68 feet wide, the centerline of which is described as follows:

BEGINNING at a point on the northerly line of the aforementioned lands of Brown, said point being also the southerly terminus of the centerline of “Devlin Road”, as shown on the Final Map filed February 19, 1999 and recorded in Book 21 of Record Maps at Page 30 - 33 in the office of the Recorder of Napa County, California; said point being also a point on a compound curve concave to the northwest having a radius of 585.00; thence southerly 182.85 feet along said curve through a central angle of 17°54’31” to the beginning of a reverse curve concave to the southeast having a radius of 585.00 feet and to which beginning a radial line bears N 55°44’20” W”; thence southerly 342.40 feet  through a central angle of 33°32’04”; thence leaving said curve along a line parallel to and 34 feet westerly of the easterly line of Parcel “B” as shown on the aforementioned Record of Survey filed February 24, 1960 and recorded in Book 5 of Surveys at Page 59 in the office of the Recorder of Napa County, California, S 00°59’33” W  523.46 feet more or less to the northerly right of way line of Tower Road.
The sidelines of the above described 68 foot strip to be extended or shortened to terminate at the northerly line of that parcel of land conveyed to the Brown Trust by deed filed November 4, 1987 and recorded in Book 1547 of Official Records at Page 932 in the office of the Recorder of Napa County, California, and the northerly right of way line of Tower Road.

A portion of Napa County Assessor’s Parcel Numbers 057-110-012, 023 & 070
Containing 70942 square feet or 1.63 Acres, more or less.  
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EXHIBIT LIST
EXHIBIT A
Legal Description of Panattoni Parcel
EXHIBIT B
Legal Description of Headwaters Parcel

EXHIBIT C
Legal Description of Atkins Parcel

EXHIBIT D
Legal Description - Proposed Urban Limit Line for American Canyon, CA
EXHIBIT E
Water Conditions To Be Imposed On All Parcels (City Customers and Outside Customers) For Which New Water Service is Requested
EXHIBIT F
Zero Water Footprint and Water Supply Report Methodology 
EXHIBIT G
Appeal Procedure: Zero Water Footprint Methodology

EXHIBIT H
City’s Water Service Area

EXHIBIT I
Devlin Road Extension
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