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MINUTES OF THE

MEETING OF THE BOARD OF SUPERVISORS

COUNTY OF NAPA

April 6, 2004

1.
Call to Order; Roll Call.


THE BOARD OF SUPERVISORS OF THE COUNTY OF NAPA MET IN REGULAR SESSION, TUESDAY, APRIL 6, 2004 AT 9:00 A.M. WITH THE FOLLOWING MEMBERS PRESENT:  CHAIRPERSON MARK LUCE, SUPERVISORS BILL DODD, 


MIKE RIPPEY, BRAD WAGENKNECHT AND DIANE DILLON.  THE MEETING WAS CALLED TO ORDER BY CHAIR LUCE AT 9:15 A.M.

2.
Pledge of Allegiance.

NEAL O’HAIRE, EMERGENCY SERVICES MANAGER, LED THE SALUTE TO THE FLAG.

3.
Presentations and Commendations.


NONE

4.
Public Comment.


NONE

5.
Department Directors’ Reports and Announcements.


NONE

Consent Calendar

6A.  
Director of Corrections requests approval of Budget Transfer No. 55 in the amount of 

$14,698 from within the Corrections budget and establishing a fixed asset for the purchase of a Walk-In Cooler.  (4/5 vote required)






BT-55

6B.
Director of Corrections requests approval of and authorization for the Chair to sign an agreement with Appriss, Inc. for an amount not to exceed $25,238 for the term July 1, 2003 to June 30, 2007, renewable annually, for victim notification services- VINE® (Victim Information & Notification Everyday). 









A-4329

6C.
Sheriff requests authorization to sign the State of California, Department of Parks and Recreation grant application for Fiscal Year 2004/2005 in the amount of $109,000 for partial reimbursement of salaries and benefits, off highway vehicle equipment and repairs.

6D.
Director of Conservation, Development and Planning requests adoption of a resolution amending the rules governing establishment and administration of Type H, Type E and Type A Agricultural Preserve Contracts (Williamson Act).





R-04-40

6E.
Director of Conservation, Development and Planning requests adoption of a resolution amending the Napa County Airport Industrial Park Specific Plan.



R-04-41
6F.
Director of Environmental Management requests approval of and authorization for the Chair to sign Amendment No. 2 to Agreement No. 3578 with Dr. Michael Bethard, DVM, at a cost of $175 a month for the term April 6, 2004 through June 30, 2004 for certain veterinary services needed at the Animal Shelter.








A-3578













(AMEND. 2)

6G.
Director of Environmental Management requests approval of and authorization for the Chair to sign an agreement for Grant of Easement and Water Rights with Ehler’s Estate/New Vavin, Inc.













A-6261

6H.
Director of Public Works requests approval of and authorization for the Chair to sign the renewal of Lease Agreement No. 2482 with the State of California (State Agreement No. L-511) for the Gordon Valley Forest Fire Station located at 1345 Wooden Valley Cross Road for the term 

March 1, 2004 through February 28, 2029 at a net zero rental cost to the County.  













A-2482

6I.
Director of Public Works requests an extension to January 9, 2005 of the completion date for improvements required by Subdivision Improvement Agreement No. 4105 with the Barrel Ten Quarter Circle Land Company.






A-4105
6J.
Assessor-Recorder/County Clerk/Registrar of Voters requests Board declaration of the results of those elections under their jurisdiction as set forth in the Certified Statement of Vote (Official Canvass) for the Primary Election held on Tuesday, March 2, 2004 pursuant to Elections Code 15300-15400.  (Certified Statement on file with the Clerk of the Board)

SUPERVISOR RIPPEY ABSTAINED FROM VOTING ON THIS ITEM.

6K.
Auditor-Controller requests authorization to draw a warrant in the amount of $93,000 from the Napa County Fair Fund, payable to the Napa County Fair, for the purpose of replenishing their Operating fund.

6L.
Auditor-Controller requests the Board accept and instruct the Clerk of the Board to file the following Audit Reports:

Audit Reports - County of Napa - For the Fiscal Year Ended June 30, 2003:




1)
Health and Human Services Agency - Family Preservation Revolving Fund




2)
Health and Human Services Agency - Training and Employment Center 





Revolving Fund




3)
Health and Human Services Agency - Over the Counter Revolving Fund



4)
County Executive Office - Insurance Revolving Fund



5)
Department of Corrections - Inmate Cash Revolving Fund



6)
Department of Treasurer-Tax Collector - Central Collections Revolving Fund

(Reports are on file with Clerk of the Board)
6M.
County Counsel and County Privacy Officer request approval of and authorization for the Chair to sign Amendment No. 1 to Agreement No. 4315 with California Forensic Medical Group, Inc., to add a section pertaining to each party’s responsibilities under the terms of the Health Insurance Portability and Accountability Act of 1996 (HIPAA).



A-4315













(AMEND. 1)

6N.
Director of Emergency Services requests approval of the following actions pertaining to the purchase of certain fixed assets utilizing Homeland Security grant monies: (4/5 vote required)


1)
Budget Transfer No. 57 transferring $9,222 within the Emergency Services budget for equipment; and






BT-57

2)
Establishment of the following fixed asset in the Emergency Services budget related to the Emergency Operations Center (EOC) phone system upgrade:


Cisco VG248 Analog Phone Gateway Equipment
$9,222

6O.
Human Resources Director requests adoption of a resolution amending the Table and Index and Departmental Allocation List with regards to deleting one (1) Public Works Accounting & Computer Systems Supervisor, three (3) Senior Account Clerks, one (1) Account Clerk II and one (1) Flood Control Accounting Specialist and adding one (1) Public Works Accounting Supervisor, three (3) Public Works Accounting Assistant, one (1) Senior Account Clerk and one (1) Staff Services Manager position in the Public Works Department, effective April 10, 2004.  (Details on file with the Clerk of the Board)






R-04-42

6P.
Human Resources Director requests approval of and authorization for the Chair to sign the following documents with Benefit & Risk Management Services for the provision of employee medical and dependent flexible spending accounts:


1)
Agreement for the term January 1, 2004 through June 30, 2005; and












A-6262

6P.
Continued
2)
A Business Associate Agreement setting forth the terms and conditions of the Health Insurance Portability and Accountability Act of 1996 (HIPAA) Privacy Rule.








A-6262-1

6Q.
Napa County Deferred Compensation Board of Control and County Counsel request the Board terminate Agreement No. 4081 under which Copeland/Citistreet provides services as a non-exclusive Plan Administrator of the Napa County 457 Deferred Compensation Plan, and authorize the Chair to sign a 30-day notice of termination.





6R.
County Executive Officer/Purchasing Agent requests the Board of Supervisors to declare certain items of personal property as surplus and no longer required for public use, and to authorize their disposal at public auction.  (Complete list on file with the Clerk of the Board)

6S.
Acceptance of resignation of William Chiat from the position of County Executive Officer, effective May 7, 2004.  (Details on file with the Clerk of the Board)

6T.
Approve minutes of Board of Supervisors’ regular meetings of March 23, March 16 and March 9 and special meeting of March 9, 2004.

SUPERVISOR RIPPEY ABSTAINED FROM THIS ITEM.

SUPERVISOR DILLON REQUESTED THE MINUTES OF THE MARCH 16, 2004 MEETING BE AMENDED TO REFLECT THAT SHE VOTED AGAINST ITEMS 

6D AND 6E DUE TO THE FACT THE SERVICES WOULD NOT BE PROVIDED 

UP-VALLEY.

7.
Discussion of items removed from the Consent Calendar.


SEE ITEM 6T.

APPROVED CONSENT CALENDAR ITEMS 6A THROUGH 6T APPROVED, AS NOTATED ABOVE.







DD-BW-BD-MR-ML

Set Matters – Public Hearings

8A.
9:00 A.M.  Special Meeting

Board of Supervisors meeting as the Board of Trustees of the Monticello Public Cemetery District.


(SEE Monticello Public Cemetery District MINUTES) 

8B.
9:00 A.M.  Special Meeting

Board of Supervisors meeting as the Board of Directors of the Silverado Community Services District.


(SEE Silverado Community Services District MINUTES)
8C.
9:25 A.M.  Closed Session.

CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION

Significant exposure to litigation pursuant to subdivision (b) of Government Code 

Section 54956.9:  (One case)


CLOSED SESSION HELD – NO REPORTABLE ACTION

8D.
9:30 A.M.  Discussion and possible action relating to the proposed increase of the Transient Occupancy Tax (TOT) rate from 10.5% to 12.0%, subject to voter approval:

1)
Introduction and adoption of an Ordinance Increasing the Transient Occupancy Tax from 10.5% to 12%, requiring any funds generated as a result of the imposition of this increase in the Transient Occupancy Tax to be treated as the proceeds of a general tax and spent for general governmental purposes. (4/5 vote required)

2)
Adoption of a resolution ordering that a special election be conducted on 


November 2, 2004, to enable the voters to approve or reject an ordinance increasing the Transient Occupancy Tax rate from 10.5% to 12% and requiring the proceeds of that general tax be spent for general governmental purposes.

ENVIRONMENTAL DETERMINATION:  It can be seen with certainty that there is no possibility the proposed action may have a significant effect on the environment and therefore CEQA is not applicable [See Guidelines For the Implementation of the California Environmental Quality Act, 14 CCR 15061(b)(3)]


THE BOARD APPROVED CONTINUING THIS ITEM TO JULY 2004.







BW-BD-MR-DD-ML

8E.
10:15 A.M.  Supervisor Dillon requests that the Board of Supervisors review and potentially provide direction on various issues related to the landing of helicopters. 


THE BOARD DIRECTED STAFF TO BEGIN THE PROCESS TO AMEND SECTION 18.120.01(B)(2) OF THE COUNTY CODE TO REFLECT THE FOLLOWING:


CHANGE THE REFERENCE FROM “PRIVATE AIRPORTS AND HELIPORTS” TO “PERSONAL USE AIRPORT” (WITH AN ALLOWANCE FOR EMERGENCY RESPONSE HELIPADS TO ACCOMMODATE ST. HELENA HOSPITAL); AND


CHANGE THE WORD “HELISTOP” TO “HELIPORT” TO BE CONSISTENT WITH STATE REGULATIONS.







DD-BW-BD-MR-ML







                N

8F.
11:15 A.M.  PUBLIC HEARING  Consideration and possible final action regarding an appeal filed by HCV Napa Associates to a decision by the Conservation, Development and Planning Commission on December 17, 2003 to deny the Montalcino at Napa Valley Use Permit to construct a 408,184 square foot resort hotel and conference facility including:  1) 379 rooms consisting of 358 guest rooms and 21 villa suites; 2) a 52,380 square foot conference facility with a maximum occupancy of 1,000 attendees; 3) two restaurants, a bar, and a deli with a combined 

seating capacity of 450; 4) a 5,682 square foot special events building; 5) a 15,287 square foot spa and fitness facility; 6) one outdoor swimming pool; 7) four outdoor tennis courts; 8) 1,045 parking spaces; and, 9) widening of Devlin Road to four lanes between Soscol Ferry Road to the southeastern corner of the project site for a distance of approximately 5,800 feet.  The project site is on 71.77 acres located west of Devlin Road approximately 1,950 feet north of the intersection of Devlin Road and Airport Boulevard within the IP:AC (Industrial Park: Airport Compatibility Combination) Zoning District. (Assessor’s Parcel Nos: 057-020-006, 057-020-017, 057-020-018, 057-020-020, & 057-210-002)

(CONTINUED FROM FEBRUARY 10, MARCH 9, AND MARCH 16, 2004)
Director of Conservation, Development and Planning and County Counsel recommend the following actions regarding Montalcino at Napa Valley Use Permit #98177-UP:

1) Conduct and close the Public Hearing; and

PUBLIC HEARING HELD – TESTIMONY PRESENTED

2) Adopt the resolutions outlined below:

a) Resolution of Findings of Fact and Decision on Appeal;



ADOPTED RESOLUTION







R-04-44






BD-ML-MR-BW-DD










    N     N

b)
Resolution Certifying the Final EIR; and



ADOPTED RESOLUTION







R-04-45



BD-ML-MR-BW-DD










    N     N

c) Resolution of Findings of Statement of Overriding Consideration, Mitigation Monitoring Program, and Approval of Use Permit #98177-UP with Conditions of Approval.




ENVIRONMENTAL DETERMINATION:  Revised Final Environmental Impact Report prepared.

ADOPTED RESOLUTION







R-04-46





BD-ML-MR-BW-DD










    N

8G.
1:30 P.M.  Recess to the Napa County Flood Control and Water Conservation District meeting. 


(SEE Napa County Flood Control and Water Conservation District MINUTES)
8H.
2:00 P.M.  Recess to the Napa County Flood Protection and Watershed Improvement Authority meeting.

(SEE Napa County Flood Protection and Watershed Improvement Authority MINUTES)
8I.
2:30 P.M.  Consideration and possible action regarding an appeal filed by Reginald B. Oliver to a decision made by the Conservation, Development and Planning Department (the “Department”) on November 3, 2003 approving a Viewshed Protection Program request No. 03339-VIEW for John Nichols replacing an existing 2,528 sq. ft. house with a new 4,000 sq. ft. house and a separate 2,490 sq. ft. garage. The project is located on a parcel totaling 3.37 acres located on the east side of Silverado Trail, near its intersection with Bale Lane in an Agricultural Watershed (AW) Zoning District.  (Assessor’s Parcel No. 021-030-025)


(CONTINUED FROM MARCH 9 AND MARCH 23, 2004; PUBLIC HEARING CLOSED)

THE BOARD TENTATIVELY DENIED THE APPEAL AND DIRECTED STAFF TO RETURN WITH FINDINGS OF FACT ON APRIL 27, 2004 AT 9:15 A.M.







BD-BW-MR-DD-ML









N
Administrative Items
9A.
Discussion, consideration and possible action regarding the Local Forest Practice Rules for Napa County currently before the State Board of Forestry and Fire Protection.


(CONTINUED FROM SPECIAL MEETING APRIL 6, 2004 AT 8:00 A.M.)

ITEM REMOVED FROM AGENDA

Legislative Items

10A.
The Legislative Subcommittee will present a report. The Board may or may not take action on any or all items presented for discussion.


SB 1153 – Allows property owners to apply for a permit for the taking and disposition of wild turkeys that are damaging their land.  (Unanimous vote required)


THE BOARD WENT ON RECORD IN SUPPORT OF SB 1153.







BD-MR-BW-DD-ML

11.
Board of Supervisors’ Committee Reports and Announcements.


SUPERVISOR WAGENKNECHT REPORTED THAT THERE WAS AN ALL-STAR PARKS AND OPEN SPACE DISTRICT COMMITTEE AND THE COMMITTEE WILL MEET AGAIN IN MAY TO RE-FOCUS THEIR EFFORTS.


SUPERVISOR DILLON ANNOUNCED THE PARKS AND OPEN SPACE DISTRICT COMMITTEE WILL HAVE AN OPEN HOUSE MEETING ON APRIL 22, 2004, AND THE PUBLIC IS INVITED TO ATTEND THE PUBLIC FORUM MEETING.

12.
Board of Supervisors’ Future Agenda Items.


NONE

13.
County Executive Officer Reports and Announcements.

NANCY WATT, ASSISTANT COUNTY EXECUTIVE OFFICER, REPORTED THE COUNTY EXECUTIVE OFFICE HIRED TWO NEW ANALYSTS AND INTRODUCED ANDREW CAREY, WHO WILL HANDLE LEGISLATION.  MS. WATT STATED MEEGAN CONDON, THE NEW HEALTH AND HUMAN SERVICES ANALYST, IS SCHEDULED TO START APRIL 13, 2004.

Closed Session

14A.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Government Code Section 54956.9 (a))

Name of case:  Jorge Deharo, Hector Olvera, Latinos Unidos de Napa, an Unincorporated Association v. County of Napa et. al. (Case No. 26-22255)


CLOSED SESSION HELD – NO REPORTABLE ACTION

14B.
PUBLIC EMPLOYEE APPOINTMENT (Government Code Section 54957)

Title: County Executive Officer


CLOSED SESSION HELD – NO REPORTABLE ACTION
14C.
PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE

(Government Code Section 54957)


CLOSED SESSION HELD – NO REPORTABLE ACTION
14D.
CONFERENCE WITH LABOR NEGOTIATOR  (Government Code Section 54957.6):

Agency Designated Representatives:  Charla Freckmann, Assistant Human Resources 

Director and Dennis Morris, Human Resources Director


Employee Organization:  SEIU Local 614 - NAPE (Employee Unit & Supervisory Unit of the County of Napa)


CLOSED SESSION HELD – NO REPORTABLE ACTION
Adjournment.

ADJOURNED TO BOARD OF SUPERVISORS’ SPECIAL MEETING, WEDNESDAY, 

APRIL 7, 2004 AT 2:00 P.M.

_____________________________________

MARK LUCE, Chairperson

ATTEST:
_____________________________________



PAMELA MILLER, Clerk of the Board

KEY

Vote:
ML = Mark Luce; DD = Diane Dillon; BD = Bill Dodd; MR = Mike Rippey; BW = Brad Wagenknecht

The maker of the motion and second are reflected respectively in the order of the recorded vote.

Notations under Vote:  N = No; X = Excused; A = Abstain
