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MONK & ASSOCIATES 
Environmental Consultants 

 

 

1136 Saranap Ave., Suite Q  Walnut Creek  California  94595 
(925) 947-4867  FAX (925) 947-1165 

June 29, 2020 
 
Gateway Partners 1, LLC 
1850 Soscol Avenue, Suite 207 
Napa, California 94559 
 
Attention: Mr. Mark Funseth 
 
RE: Swainson’s Hawk Survey Report 

501 Gateway Drive 
City of Napa, California 

INTRODUCTION 

This letter-report has been prepared to present the results of Monk & Associates’ (M&A) 
Swainson’s hawk (Buteo swainsoni) surveys on the 501 Gateway Drive Project site (herein 
referred to as the “project site”) in Napa County, California (Figures 1 and 2). The project site 
currently is approved for the construction of an approximately 100,306 square foot warehouse 
and an approximately 28,535 square foot research and development building, and a pending use 
permit application (P19-00075) proposes to change the use of the approved warehouse to a 
winery use.  The structure’s placement and size would match previous approvals. Swainson’s 
hawk preconstruction nesting surveys and analysis of potential impacts to foraging habitat are 
required pursuant to the CEQA and Napa’s requirements.  
 
In accordance with California Department of Fish and Wildlife (CDFW) guidelines1, M&A 
conducted surveys on the project site and within a half-mile radius of all proposed project 
activities. No Swainson’s hawks or their nests were observed on the project site or within a 
half-mile of the project site during these surveys, and construction of the approved buildings 
and proposed winery use will not have a significant impact on Swainson’s Hawk. Below, we 
discuss our field survey methods, results, and conclusions. 

PROJECT BACKGROUND AND SETTING 

The 501 Gateway project site is approximately 13.8 acres and is located off an extension of 
Gateway Dr. in the City of Napa, Napa County, California (Figures 1 and 2). The project site is 
bordered on all sides by industrial development and a portion of the site has previously been 
developed. This area includes an office building and large parking lot (Figure 3). The remaining 
portion of the site is undeveloped and is dominated by non-native herbaceous vegetation. Figure 
3 provides an aerial photograph that shows the project site features, surrounding land use, and 
the survey area. 
 

LEGAL PROTECTION FOR SWAINSON’S HAWK 

California Endangered Species Act 
The Swainson's hawk is a state-listed threatened species afforded protection pursuant to the 
California Endangered Species Act, Title 14, California Code of Regulations. While it has no 

 
1 CDFG (California Department of Fish and Game). 2000. Recommended Timing and Methodology for Swainson’s Hawk Nesting 

Surveys in California’s Central Valley. May 31, 2000. 4 pages. 
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special federal status, it is protected from direct take under the Federal Migratory Bird Treaty 
Act of 1918 (16 U.S.C. 703-711). Swainson’s hawks, their nests, eggs, and young are also 
protected under California Fish and Game Code (§3503, §3503.5, §3513, and §3800). Finally, 
pursuant to CEQA, this hawk would be considered “rare” and impacts to its nest sites would be 
regarded as significant. Impacts to foraging habitat can be regarded as significant pursuant to the 
CEQA based upon guidelines provided by the CDFW for this raptor species.  
 
Federal Migratory Bird Treaty Act 
The Migratory Bird Treaty Act of 1918 (16 U.S.C. §§ 703-712, July 3, 1918, as amended 1936, 
1960, 1968, 1969, 1974, 1978, 1986 and 1989) makes it unlawful to “take” (kill, harm, harass, 
shoot, etc.) any migratory bird listed in Title 50 of the Code of Federal Regulations, Section 
10.13, including their nests, eggs, or young. Migratory birds include geese, ducks, shorebirds, 
raptors, songbirds, wading birds, seabirds, and passerine birds (such as warblers, flycatchers, 
swallows, etc.). Thus, take of this bird, active nest, eggs or young would be unlawful and in 
violation of this act. 
 
California Fish and Game Code § 3503, 3503.5, 3511, and 3513 
California Fish and Game Code §3503, 3503.5, 3511, and 3513 prohibit the “take, possession, or 
destruction of birds, their nests or eggs.” Disturbance that causes nest abandonment and/or loss 
of reproductive effort (killing or abandonment of eggs or young) is considered “take.” Such a 
take would also violate federal law protecting migratory birds (Migratory Bird Treaty Act).  

SURVEY METHODS 

Preconstruction surveys for Swainson’s hawks on the project site and within a half mile radius 
were conducted within Survey Period III, as presented in the CDFW’s guidelines, on April 14 
and April 20, 2020. Two additional surveys were conducted during Survey Period V on June 11 
and June 15, 2020 in accordance with CDFW guidelines. M&A Project Biologist, Mr. Zach 
Stratton, conducted walking and driving surveys within the project area and along adjacent 
roadways on these dates to look for Swainson’s hawks and/or their nesting territories and 
evaluate foraging habitat. Mr. Stratton has conducted numerous Swainson’s hawk nesting 
surveys and has identified both Swainson’s hawks and their active nest sites. He is qualified to 
evaluate foraging habitat and conduct nesting season surveys for this raptor. 10x42 power 
binoculars were used to scan the sky and trees for Swainson’s hawk, and to verify all raptor 
species observed during the surveys. A Nikon spotting scope was also used as necessary to verify 
potential nest(s) within the survey area.  

SURVEY RESULTS 

No active Swainson’s hawk nests were detected on or within a half-mile radius of the project 
site during M&A’s surveys. The project site is a small disjunct parcel that is surrounded by 
intensive development.  Such sites do not provide viable foraging habitat for Swainson’s Hawk.2. 
No Swainson’s hawks were observed soaring over head during the surveys or foraging nearby. 
The only raptors observed during the four (4) surveys were American kestrel (Falco sparverius), 
white-tailed kite (Elanus leucurus), and red-tailed hawk (Buteo jamaicensis). Other wildlife 
species observed during these surveys included, house finch (Haemorhous mexicanus), Brewer’s 
blackbird (Euphagus cyanocephalus), red-winged blackbird (Agelaius phoeniceus), mourning 

 
2 CDFG (California Department of Fish and Game).  1994. Staff Report Regarding Mitigation for Impacts to 
Swainson’s Hawk in the Central Valley California. November 8, 1994. 
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dove (Zenaida macroura), northern flicker (Colaptes auratus), western fence lizard (Sceloporus 
occidentalis), turkey vulture (Cathartes aura), mallard (Anus platyrhynchos), northern harrier 
(Circus hudsonius), black phoebe (Sayornis nigricans), and American pipit (Anthus rubescens).  

CONCLUSION 

M&A is confident that at the time of writing this letter, there are no active Swainson’s hawk 
nests on or within a half-mile radius of the project site. The approved buildings and proposed 
winery construction on the project site would not have an impact on Swainson’s Hawk. If 
construction activities do not commence/continue this year, M&A recommends that Swainson’s 
hawk preconstruction surveys be repeated fourteen days prior to construction to ensure that 
nesting Swainson’s hawks did not move into the area and could be disturbed by earth-moving or 
construction activities. Should you have any questions, or wish to discuss any other aspect of this 
survey, please do not hesitate to call me at (925) 947-4867 extension 223.  
 
Sincerely, 

 
 
Zach Stratton 
Project Biologist I 
 
Attachment: Figures 1-3 
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