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PLANNING COMMISSION HEARING – MAY 6, 2020 
RECOMMENDED CONDITIONS OF APPROVAL 

 
EAGLE VINES WIRELESS TELECOMMUNICATIONS / SPRINT FACILITY 

USE PERMIT #P19-00337-UP 
580 SOUTH KELLY ROAD, AMERICAN CANYON, CA  94503 

APN 057-060-007 
 
This Permit encompasses and shall be limited to the project commonly known as Eagle Vines / 
Sprint Wireless Facility, located at 580 South Kelly Road, American Canyon, CA  94503.  
Part I encompasses the Project Scope and general conditions pertaining to statutory and local 
code references, project monitoring and the process for any future changes or activities.  Part II 
encompasses the ongoing conditions relevant to the operation of the project.  Part III 
encompasses the conditions relevant to construction and the prerequisites for a Final Certificate 
of Occupancy.  It is the responsibility of the permittee to communicate the requirements of these 
conditions and mitigations (if any) to all designers, contractors, employees, and the general 
public to ensure compliance is achieved.  
 
Where conditions are not applicable or relevant to this project, they shall be noted as 
“Reserved” and, therefore, have been removed. 
 
When modifying a legally established entitlement related to this project, these conditions are not 
intended to be retroactive or to have any effect on existing vested rights except where 
specifically indicated. 
 
 

PART I 
 
1.0 PROJECT SCOPE 

This Permit encompasses and shall be limited to: 
 
a construction of a 55-foot tall steel monopine tower with ‘faux pine’ foliage, 

adding approximately an additional 5-feet to the overall height;  
b.  installation of six (6) panel antennas; 
c. installation of 12 Radio Remote Heads (RRHs); 
d. a 20-foot by 15-foot lease area and fenced equipment enclosure including 

ground mounted equipment cabinet(s), a 24-hour emergency power backup 
generator, and other equipment necessary for the daily operation of the 
facility; and 

e. extension of underground power to the facility from an existing on-site pull 
box. 

 
The Eagle Vines – Sprint Wireless facility shall be designed in substantial conformance 
with the submitted site plan, elevation drawings, and other submittal materials and shall 
comply with all requirements of the Napa County Code (the County Code). It is the 
responsibility of the permittee to communicate the requirements of these conditions and 
mitigations (if any) to all designers, contractors, employees, and the general public to 
ensure compliance is achieved. Any expansion of or change in use or alternative 
locations for fire suppression or other types of water tanks shall be approved in 
accordance with the County Code and may be subject to the permit modification 
process. 
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2.0 STATUTORY AND CODE SECTION REFERENCES  

All references to statutes and code sections shall refer to their successor as those 
sections or statutes may be subsequently amended from time to time. 

 
3.0 MONITORING COSTS 

All Staff costs associated with monitoring compliance with these conditions, previous 
permit conditions, and project revisions shall be borne by the permittee and/or property 
owner. Costs associated with conditions of approval and mitigation measures that 
require monitoring, including investigation of complaints, other than those costs related 
to investigation of complaints of non-compliance that are determined to be unfounded, 
shall be charged to the property owner or permittee. Costs shall be as established by 
resolution of the Board of Supervisors in accordance with the hourly consulting rate 
established at the time of the monitoring and shall include maintenance of a $500 
deposit for construction compliance monitoring that shall be retained until issuance of a 
Final Certificate of Occupancy. Violations of conditions of approval or mitigation 
measures caused by the permittee’s contractors, employees, and/or guests are the 
responsibility of the permittee. 
 
The Planning Commission may implement an audit program if compliance deficiencies 
are noted. If evidence of a compliance deficiency is found to exist by the Planning 
Commission at some time in the future, the Planning Commission may institute the 
program at the permittee’s expense (including requiring a deposit of funds in an amount 
determined by the Commission) as needed until compliance assurance is achieved. The 
Planning Commission may also use the data, if so warranted, to commence revocation 
proceedings in accordance with the County Code. 

 
PART II 

 
4.0 OPERATIONAL CHARACTERISTICS OF THE PROJECT 

Permittee shall comply with the following during operation of the project: 
 

4.1 GROUND WATER MANAGEMENT – WELLS [RESERVED]  
 

4.2 AMPLIFIED MUSIC [RESERVED]  
 
4.3 TRAFFIC [RESERVED]   

 
4.4 PARKING [RESERVED] 

 
4.5 BUILDING DIVISION – USE OR OCCUPANCY CHANGES [RESERVED]  

 
4.6 FIRE DEPARTMENT – TEMPORARY STRUCTURES [RESERVED]  

 
4.7 NAPA COUNTY MOSQUITO ABATEMENT [RESERVED]  

 
4.8 GENERAL PROPERTY MAINTENANCE – LIGHTING, LANDSCAPING, 

PAINTING, OUTDOOR EQUIPMENT STORAGE, MECHANICAL EQUIPMENT, 
AND TRASH ENCLOSURE AREAS 
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a. All lighting shall be permanently maintained in accordance with the 
lighting and building plans approved by the County. 

 
b. All landscaping shall be permanently maintained in accordance with the 

landscaping approved by the County.  
 

c. All outdoor screening, storage, mechanical equipment and utility 
structures shall be permanently maintained in accordance with the 
landscaping and building plans approved by the County. No stored items 
shall exceed the height of the screening. Exterior equipment shall be 
maintained so as to not create a noise disturbance or exceed noise 
thresholds in the County Code. 
 

d. The colors used for the roof, exterior walls and built landscaping features 
of the project shall be limited to earth tones that will blend the facility into 
the colors of the surrounding site specific vegetation. The permittee shall 
obtain the written approval of the Planning Division prior to any change in 
paint color that differs from the approved building permit. Highly reflective 
surfaces are prohibited. 

 
e. [RESERVED]   
 

4.9 NO TEMPORARY SIGNS 
Temporary off-site signage, such as “A-Frame” signs are prohibited. 

 
4.10 COMPLIANCE WITH OTHER DEPARTMENTS AND AGENCIES -

OPERATIONAL CONDITIONS  
 
The attached project conditions of approval include all of the following County 
Divisions, Departments and Agencies’ requirements.  Without limiting the force of 
those other requirements which may be applicable, the following are incorporated 
by reference as enumerated herein:  

 
a. Engineering Division: All requirements of the Engineering Division shall 

be met prior to the issuance of a building permit. 
 

b. Environmental Health Division: A permit shall be obtained from the PBES 
Department to store potentially hazardous materials (more than 55 
gallons of liquids, 200 cubic feet of compressed gas or 500 pounds of 
solids). A Hazardous Materials Business Plan must also be filed and 
approved by the Department within 30 days of commencement of storage 
activities. If the business does not store hazardous materials above these 
thresholds, a Business Activities Page shall be filed. 

 
c. Building Division: The applicant shall obtain all necessary building, 

electrical, grading and other permits, as necessary, from the County of 
Napa. 

 
d. Fire Department: All requirements of the Napa County Fire Department 

shall be met prior to the issuance of a building permit. 
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The determination as to whether or not the permittee has substantially complied 
with the requirements of other County Divisions, Departments and Agencies shall 
be determined by those County Divisions, Departments or Agencies.  The 
inability to substantially comply with the requirements of other County Divisions, 
Departments and Agencies may result in the need to modify this permit. 
 

4.11 OPERATIONAL MITIGATION MEASURES [RESERVED] 
 
4.12 OTHER CONDITIONS APPLICABLE TO THE OPERATIONAL ASPECTS OF 

THE PROJECT [RESERVED] 
   

4.13 PREVIOUS CONDITIONS [RESERVED] 
 
 

PART III 
 
5.0 PREREQUISITE FOR ISSUANCE OF PERMITS 

 
5.1 PAYMENT OF FEES 

No building, grading or sewage disposal permits shall be issued or other permits 
authorized until all accrued planning permit processing fees have been paid in 
full.  This includes all fees associated with plan check and building inspections, 
associated development impact fees established by County Ordinance or 
Resolution, and the Napa County Affordable Housing Mitigation Fee in 
accordance with County Code. 

  
6.0 GRADING/DEMOLITION/ENVIRONMENTAL/BUILDING PERMIT/OTHER PERMIT 

PREREQUISITES 
Permittee shall comply with the following with the submittal of a grading, demolition 
environmental, building and/or other applicable permit applications: 
 
6.1 COMPLIANCE WITH OTHER DEPARTMENTS AND AGENCIES - PLAN 

REVIEW, CONSTRUCTION AND PREOCCUPANCY CONDITIONS 
 

The attached project conditions of approval include all of the following County 
Divisions, Departments and Agencies’ requirements.  The permittee shall comply 
with all applicable building codes, zoning standards, and requirements of County 
Divisions, Departments and Agencies at the time of submittal and may be subject 
to change.  Without limiting the force of those other requirements which may be 
applicable, the following are incorporated by reference as enumerated herein:  

 
a. Engineering Division: All requirements of the Engineering Division shall 

be met prior to the issuance of a building permit. 
 

b. Environmental Health Division: A permit shall be obtained from the PBES 
Department to store potentially hazardous materials (more than 55 
gallons of liquids, 200 cubic feet of compressed gas or 500 pounds of 
solids). A Hazardous Materials Business Plan must also be filed and 
approved by the Department within 30 days of commencement of storage 
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activities. If the business does not store hazardous materials above these 
thresholds, a Business Activities Page shall be filed. 

 
c. Building Division: The applicant shall obtain all necessary building, 

electrical, grading and other permits, as necessary, from the County of 
Napa. 

 
d. Fire Department: All requirements of the Napa County Fire Department 

shall be met prior to the issuance of a building permit. 
 

The determination as to whether or not the permittee has substantially complied 
with the requirements of other County Divisions, Departments and Agencies shall 
be determined by those County Divisions, Departments or Agencies.  The 
inability to substantially comply with the requirements of other County Divisions, 
Departments and Agencies may result in the need to modify the permit. 

 
6.2 BUILDING DIVISION – GENERAL CONDITIONS 

Please contact the Building Division with any questions regarding the following: 
 

a. A building permit shall be obtained for all construction occurring on the 
site not otherwise exempt by the CBC or any State or local amendment 
adopted thereto 

 
b. If there are any existing structures and/or buildings on the property that 

will need to be removed to accommodate construction activities, a 
separate demolition permit shall be required from the Building Division 
prior to removal.  The permittee shall provide a “J” number from the Bay 
Area Air Quality Management District (BAAQMD) at the time the 
permittee applies for a demolition permit if applicable. 

 
c. All areas of newly designed and newly constructed buildings, facilities and 

or site improvements must comply with the CBC accessibility 
requirements, as well as, American with Disabilities Act requirements 
when applicable. When alterations or additions are made to existing 
buildings or facilities, an accessible path of travel to the specific area of 
alteration or addition shall be provided as required per the CBC.  

 
6.3 LIGHTING – PLAN SUBMITTAL 

a. Two (2) copies of a detailed lighting plan showing the location and 
specifications for all lighting fixtures to be installed on the property shall 
be submitted for Planning Division review and approval. All lighting shall 
comply with the CBC. 
 

b. All exterior lighting, including landscape lighting, shall be shielded and 
directed downward; located as low to the ground as possible; the 
minimum necessary for security, safety, or operations; on timers; and 
shall incorporate the use of motion detection sensors to the greatest 
extent practical. All lighting shall be shielded or placed such that it does 
not shine directly on adjacent properties or impact vehicles on adjacent 
streets. No flood-lighting or sodium lighting of the building is permitted, 
including architectural highlighting and spotting. Low-level lighting shall be 
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utilized in parking areas as opposed to elevated high-intensity light 
standards. 

 
 

6.4 RESERVED.  LANDSCAPING – PLAN SUBMITTAL [RESERVED] 
 
6.5 COLORS 

The colors used for the roof, exterior walls and built landscaping features of the 
project shall be limited to earth tones that will blend the facility into the colors of 
the surrounding site specific vegetation. The permittee shall obtain the written 
approval of the Planning Division in conjunction with building permit review 
and/or prior to painting the building. Highly reflective surfaces are prohibited. 
 

6.6 OUTDOOR STORAGE/SCREENING/UTILITIES 
a. Details of outdoor storage areas and structures shall be included on the 

building and landscape plans. All outdoor storage of equipment shall be 
screened from the view of residences of adjacent properties by a visual 
barrier consisting of fencing or dense landscaping. No stored item shall 
exceed the height of the screening. Water and fuel tanks, and similar 
structures, shall be screened to the extent practical so as to not be visible 
from public roads and adjacent parcels.  

 
b. New utility lines required for this project that are visible from any 

designated scenic transportation route (see Community Character 
Element of the General Plan and the County Code) shall be placed 
underground or be made virtually invisible from the subject roadway. 

 
6.7 MECHANICAL EQUIPMENT 

a. [RESERVED] 
 
b. Ground mounted equipment shall be screened by walls or landscaping to 

the satisfaction of the PBES Director. 
 
d. Exterior equipment shall be located, enclosed or muffled so as not to 

exceed noise thresholds in the County Code. 
 

6.8 TRASH ENCLOSURES [RESERVED] 
 

6.9 CONSTRUCTION CRANES 
 Any crane used in the construction of the phases shall be lighted and have flags 

for improved visibility from aircraft; no crane shall exceed 80 feet in height without 
first obtaining the Federal Aviation Administration’s express approval. 

 
6.10 AIRCRAFT OVERFLIGHT EASEMENT 
 Upon building permit submittal, the permittee shall submit verification that an 

aircraft overflight easement has been recorded on the property that provides for 
the right of aircraft operation, overflight and related noises, and for the 
regulation of light emissions, electrical emissions, or the release of substances 
such as steam or smoke which could interfere with aircraft operations. 
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6.11 ADDRESSING 
All project site addresses shall be determined by the PBES Director, and be 
reviewed and approved by the United States Post Office. The PBES Director 
reserves the right to issue or re-issue an appropriate situs address at the time of 
issuance of any building permit to ensure proper identification and sequencing of 
numbers. For multi-tenant or multiple structure projects, this includes building 
permits for later building modifications or tenant improvements. 
 

6.12 HISTORIC RESOURCES [RESERVED] 
 

6.11 DEMOLITION ACTIVITIES [RESERVED] 
 

6.12 VIEWSHED – EXECUTION OF USE RESTRICTION [RESERVED]  
 

6.13 PERMIT PREREQUISITE MITIGATION MEASURES 
 

Biological Resources: 
 

MM BIO-1. For earth-disturbing activities occurring between February 1 and 
August 31, a qualified biologist (defined as knowledgeable and experienced in 
the biology and natural history of local avian resources with the potential to occur 
at the project site) shall conduct a preconstruction surveys for nesting birds within 
all suitable habitat on the project site, and where there is potential for impacts 
adjacent to the project areas (typically within 500 feet of project activities). The 
preconstruction survey shall be conducted no earlier than 14 days prior to when 
vegetation removal and ground disturbing activities are to commence. Should 
ground disturbance commence later than 14 days from the survey date, surveys 
shall be repeated. A copy of the survey shall be provided to the Napa County 
Conservation Division and the CDFW prior to commencement of work. 

 
a. After commencement of work if there is a period of no work activity of five 

days or longer during the bird breeding season, surveys shall be repeated 
to ensure birds have not established nests during inactivity. 
 

b. In the event that nesting birds are found, the owner/permittee shall 
identify appropriate avoidance methods and exclusion buffers in 
consultation with the County Conservation Division and the U.S. Fish and 
Wildlife Service (USFWS) and/or CDFW prior to initiation of project 
activities. Exclusion buffers may vary in size, depending on habitat 
characteristics, project activities/disturbance levels, and species as 
determined by a qualified biologist in consultation with County 
Conservation Division and the USFWS and/or CDFW. 

 
c. Exclusion buffers shall be fenced with temporary construction fencing (or 

the like), the installation of which shall be verified by Napa County prior to 
the commencement of any earthmoving and/or development activities. 
Exclusion buffers shall remain in effect until the young have fledged or 
nest(s) are otherwise determined inactive by a qualified biologist. 

 
d. Alternative methods aimed at flushing out nesting birds prior to 

preconstruction surveys, whether physical (i.e., removing or disturbing 
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nests by physically disturbing trees with construction equipment), audible 
(i.e., utilizing sirens or bird cannons), or chemical (i.e., spraying nesting 
birds or their habitats) would be considered an impact to nesting birds 
and is prohibited. Any act associated with flushing birds from project 
areas should undergo consultation with the USFWS/CDFW prior to any 
activity that could disturb nesting birds. 

 
Cultural Resources: 

 
MM CULT-1. If any prehistoric or historic subsurface cultural resources are discovered 
during ground-disturbing activities, all work within 50 feet of the resources shall be halted 
and a qualified archaeologist shall be consulted to assess the significance of the find 
according to CEQA Guidelines Section 15064.5. If any find is determined to be 
significant, representatives from the County and the archaeologist shall meet to 
determine the appropriate avoidance measures or other appropriate mitigation. All 
significant cultural materials recovered shall be, as necessary and at the discretion of the 
consulting archaeologist, subject to scientific analysis, professional museum curation, 
and documentation according to current professional standards. In considering any 
suggested mitigation proposed by the consulting archaeologist to mitigate impacts to 
historical resources or unique archaeological resources, the County shall determine 
whether avoidance is necessary and feasible in light of favors such as the nature of the 
find, project design, costs, and other considerations. 

 
If avoidance is infeasible, other appropriate measures (e.g. data recovery) shall be 
instituted. Work may proceed on the other parts of the project site while mitigation for 
historical resources or unique archaeological resources is being carried out. 

 
Mitigation Measure CULT-1 is included in this analysis as a way to protect unknown 
cultural resources that could be buried underneath the ground surface and would not be 
discovered until grading activities commenced for the proposed project. If no cultural 
resources are found during construction, none of the actions described in MM CULT-1 
are required.  

 
In the event that Native American human remains, grave goods, ceremonial items, and 
items of cultural patrimony are found in conjunction with development, including 
archaeological studies, excavation, geotechnical investigations, grading, and any ground 
disturbing activity, the treatment procedures prepared by the Yocha Dehe Wintun Nation 
shall be followed, and are described in MM CULT-2. 

 
MM CULT-2. Whenever Native American human remains are found during the course of 
a Project, the determination of Most Likely Descendant (“MLD”) under California Public 
Resources Code Section 5097.98 will be made by the Native American Heritage 
Commission (“NAHC”) upon notification to the NAHC of the discovery of said remains at 
a Project site. If the location of the site and the history and prehistory of the area is 
culturally-affiliated with the Tribe, the NAHC contacts the Tribe; a Tribal member will be 
designated by the Tribe to consult with the landowner and/or project proponents. 

 
Should the NAHC determine that a member of an Indian tribe other than Yocha Dehe 
Wintun Nation is the MLD, and the Tribe is in agreement with this determination, the 
terms of this Protocol relating to the treatment of such Native American human remains 
shall not be applicable; however, that situation is very unlikely. 

 
Treatment of Native American Remains 
In the event that Native American human remains are found during development of a 
Project and the Tribe or a member of the Tribe is determined to be MLD pursuant to 
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Section II of this Protocol, the following provisions shall apply. The Medical Examiner 
shall immediately be notified, ground disturbing activities in that location shall cease and 
the Tribe shall be allowed, pursuant to California Public Resources Code Section 
5097.98(a), to (1) inspect the site Yocha Dehe Wintun Nation PO Box 18 Brooks, 
California 95606 p) 530.796.3400 f) 530.796.2143 www.yochadehe.org of the discovery 
and (2) make determinations as to how the human remains and grave goods should be 
treated and disposed of with appropriate dignity. 

 
The Tribe shall complete its inspection and make its MLD recommendation within forty-
eight (48) hours of getting access to the site. The Tribe shall have the final determination 
as to the disposition and treatment of human remains and grave goods. Said 
determination may include avoidance of the human remains, reburial on-site, or reburial 
on tribal or other lands that will not be disturbed in the future. The Tribe may wish to 
rebury said human remains and grave goods or ceremonial and cultural items on or near 
the site of their discovery, in an area which will not be subject to future disturbances over 
a prolonged period of time. Reburial of human remains shall be accomplished in 
compliance with the California Public Resources Code Sections 5097.98(a) and (b). 
 
The term "human remains" encompasses more than human bones because the Tribe’s 
traditions call for the burial of associated cultural items with the deceased (funerary 
objects), and/or the ceremonial burning of Native American human remains, funerary 
objects, grave goods and animals. Ashes, soils and other remnants of these burning 
ceremonies, as well as associated funerary objects and unassociated funerary objects 
buried with or found near the Native American remains are to be treated in the same 
manner as bones or bone fragments that remain intact. 

 
Non-Disclosure of Location of Reburials 
Unless otherwise required by law, the site of any reburial of Native American human 
remains shall not be disclosed and will not be governed by public disclosure 
requirements of the California Public Records Act, Cal. Govt. Code § 6250 et seq. The 
Medical Examiner shall withhold public disclosure of information related to such reburial 
pursuant to the specific exemption set forth in California Government Code Section 
6254(r). The Tribe will require that the location for reburial is recorded with the California 
Historic Resources Inventory System (“CHRIS”) on a form that is acceptable to the 
CHRIS center. The Tribe may also suggest that the landowner enter into an agreement 
regarding the confidentiality of site information that will run with title on the property. 

 
Treatment of Cultural Resources 
Treatment of all cultural items, including ceremonial items and archeological items will 
reflect the religious beliefs, customs, and practices of the Tribe. All cultural items, 
including ceremonial items and archeological items, which may be found at a Project site 
should be turned over to the Tribe for appropriate treatment, unless otherwise ordered by 
a court or agency of competent jurisdiction. The Project Proponent should waive any and 
all claims to ownership of Yocha Dehe Wintun Nation PO Box 18 Brooks, California 
95606 p) 530.796.3400 f) 530.796.2143 www.yochadehe.org Tribal ceremonial and 
cultural items, including archeological items, which may be found on a Project site in 
favor of the Tribe. If any intermediary, (for example, an archaeologist retained by the 
Project Proponent) is necessary, said entity or individual shall not possess those items 
for longer than is reasonably necessary, as determined solely by the Tribe. 

 
Inadvertent Discoveries 
If additional significant sites or sites not identified as significant in a Project environmental 
review process, but later determined to be significant, are located within a Project impact 
area, such sites will be subjected to further archeological and cultural significance 
evaluation by the Project Proponent, the Lead Agency, and the Tribe to determine if 
additional mitigation measures are necessary to treat sites in a culturally appropriate 
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manner consistent with CEQA requirements for mitigation of impacts to cultural 
resources. If there are human remains present that have been identified as Native 
American, all work will cease for a period of up to 30 days in accordance with Federal 
Law. 

 
MM CULT-3. If human skeletal remains are uncovered during construction, the 
construction contractor shall immediately halt work within 50 feet of the find, contact the 
Napa County Coroner to evaluate the remains, and follow the procedures and protocols 
set forth in Section 15064.5(e)(1) of the CEQA Guidelines. If the County Coroner 
determines that the remains are Native American, the project applicant shall contact the 
Native American Heritage Commission, in accordance with Health and Safety Code 
Section 7050.5, subdivision (c), and Public Resources Code 5097.98 (as amended by AB 
2641). Per Public Resources Code 5097.98, the construction contractor shall ensure that 
the immediate vicinity, according to generally accepted cultural or archaeological 
standards or practices, where the human remains are located, is not damaged or 
disturbed by further development activity until the project applicant has discussed and 
conferred, as prescribed in section (California Public Resources Code Section 5097.98), 
with the most likely descendants regarding their recommendations, if applicable, taking 
into account the possibility of multiple human remains. 

 
No known human remains have been identified onsite, however, this mitigation measure 
is included as a way to protect previously undiscovered human remains that could be 
buried underneath the ground surface and would not be discovered until grading activities 
commenced for the proposed project. If no human remains are found during construction, 
none of the actions described in CULT-3 are required. For these reasons, potential 
impacts are considered less than significant with mitigation incorporated. 

 
Monitoring: In the event that archeological artifacts or human remains are discovered 
during construction, work shall cease in a 50-foot radius surrounding the area of 
discovery. The permittee shall contact the PBES Department for further guidance, which 
will likely include the requirement for the permittee to hire a qualified professional to 
analyze the artifacts encountered and to determine if additional measures are required.  If 
human remains are encountered during project development, all work in the vicinity must 
be halted, and the Napa County Coroner informed, so that the Coroner can determine if 
an investigation of the cause of death is required, and if the remains are of Native 
American origin. If the remains are of Native American origin, the permittee shall comply 
with the requirements of Public Resources Code Section 5097.98.  

 
Geology and Soils: 

 
MM GEO-1. Should paleontological resources be encountered during project subsurface 
construction activities located in previously undisturbed soil and bedrock, all ground-
disturbing activities within 25 feet shall be halted and a qualified paleontologist contacted 
to assess the situation, consult with agencies as appropriate, and make 
recommendations for the treatment of the discovery. For purposes of this mitigation, a 
“qualified paleontologist” shall be an individual with the following qualifications: 1) a 
graduate degree in paleontology or geology and/or a person with a demonstrated 
publication record in peer-reviewed paleontological journals; 2) at least two years of 
professional experience related to paleontology; 3) proficiency in recognizing fossils in 
the field and determining their significance; 4) expertise in local geology, stratigraphy, 
and biostratigraphy; and 5) experience collecting vertebrate fossils in the field. 

 
If the paleontological resources are found to be significant and project activities cannot 
avoid them, measures shall be implemented to ensure that the project does not cause a 
substantial adverse change in the significance of the paleontological resource. Measures 
may include monitoring, recording the fossil locality, data recovery and analysis, a final 
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report, and accessioning the fossil material and technical report to a paleontological 
repository. Upon completion of the assessment, a report documenting methods, findings, 
and recommendations shall be prepared and submitted to the County for review. If 
paleontological materials are recovered, this report also shall be submitted to a 
paleontological repository such as the University of California Museum of Paleontology, 
along with significant paleontological materials. Public educational outreach may also be 
appropriate. 

 
The Project sponsor shall inform its contractor(s) of the sensitivity of the project site for 
paleontological resources and shall verify that the following directive has been included in 
the appropriate contract specification documents:  

 
“The subsurface of the construction site may contain fossils. If fossils are 
encountered during project subsurface construction, all ground-disturbing 
activities within 25 feet shall be halted and a qualified paleontologist contacted to 
assess the situation, consult with agencies as appropriate, and make 
recommendations for the treatment of the discovery. Project personnel shall not 
collect or move any paleontological materials. Fossils can include plants and 
animals, and such trace fossil evidence of past life as tracks or plant imprints. 
Marine sediments may contain invertebrate fossils such as snails, clam and 
oyster shells, sponges, and protozoa; and vertebrate fossils such as fish, whale, 
and sea lion bones. Vertebrate land mammals may include bones of mammoth, 
camel, saber tooth cat, horse, and bison. Contractor acknowledges and 
understands that excavation or removal of paleontological material is prohibited 
by law and constitutes a misdemeanor under California Public Resources Code, 
Section 5097.5.” 
 

 
6.14 PARCEL CHANGE REQUIREMENTS [RESERVED] 
  
6.15 FINAL MAPS [RESERVED] 
  
6.16 OTHER CONDITIONS APPLICABLE TO THE PROJECT PERMITTING 

PROCESS [RESERVED] 
  

7.0 PROJECT CONSTRUCTION 
 Permittee shall comply with the following during project construction: 
 

7.1 SITE IMPROVEMENT 
Please contact Engineering Services with any questions regarding the following: 

 
a. GRADING & SPOILS 

All grading and spoils generated by construction of the project facilities 
shall be managed per Engineering Services direction.   Alternative 
locations for spoils are permitted, subject to review and approval by the 
PBES Director, when such alternative locations do not change the overall 
concept, and do not conflict with any environmental mitigation measures 
or conditions of approval. 

 
b. DUST CONTROL 

Water and/or dust palliatives shall be applied in sufficient quantities 
during grading and other ground disturbing activities on-site to minimize 
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the amount of dust produced.  Outdoor construction activities shall not 
occur when average wind speeds exceed 20 mph. 

 
c. AIR QUALITY 

During all construction activities the permittee shall comply with the most 
current version of BAAQMD Basic Construction Best Management 
Practices including but not limited to the following, as applicable: 

 
1. Post a publicly visible sign with the telephone number and person 

to contact at the lead agency regarding dust complaints.  The 
BAAQMD’s phone number shall also be visible. 

 
2. Water all exposed surfaces (e.g., parking areas, staging areas, 

soil piles, grading areas, and unpaved access roads) two times 
per day. 

 
3. Cover all haul trucks transporting soil, sand, or other loose 

material off-site. 
 

4. Remove all visible mud or dirt tracked onto adjacent public roads 
by using wet power vacuum street sweepers at least once per 
day. The use of dry power sweeping is prohibited. 

 
5. All vehicle speeds on unpaved roads shall be limited to 15 mph. 

 
6. All roadways, driveways, and sidewalks to be paved shall be 

completed as soon as possible. Building pads shall be laid as 
soon as possible after grading unless seeding or soil binders are 
used. 

 
7. Idling times shall be minimized either by shutting off equipment 

when not in use or reducing the maximum idling time to five (5) 
minutes (as required State Regulations). Clear signage shall be 
provided for construction workers at all access points. 

 
8. All construction equipment shall be maintained and properly tuned 

in accordance with manufacturer’s specifications. All equipment 
shall be checked by a certified visible emissions evaluator.  Any 
portable engines greater than 50 horsepower or associated 
equipment operated within the BAAQMD’s jurisdiction shall have 
either a California Air Resources Board (ARB) registration 
Portable Equipment Registration Program (PERP) or a BAAQMD 
permit. For general information regarding the certified visible 
emissions evaluator or the registration program, visit the ARB 
FAQ http://www.arb.ca.gov/portable/perp/perpfaq_04-16-15.pdf or 
the PERP website http://www.arb.ca.gov/portable/portable.htm. 

 
d. STORM WATER CONTROL 

The permittee shall comply with all construction and post-construction 
storm water pollution prevention protocols as required by the County 

http://www.arb.ca.gov/portable/perp/perpfaq_04-16-15.pdf
http://www.arb.ca.gov/portable/portable.htm
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Engineering Services Division, and the State Regional Water Quality 
Control Board. 

 
7.2 ARCHEOLOGICAL FINDING 

In the event that archeological artifacts or human remains are discovered during 
construction, work shall cease in a 50-foot radius surrounding the area of 
discovery. The permittee shall contact the PBES Department for further 
guidance, which will likely include the requirement for the permittee to hire a 
qualified professional to analyze the artifacts encountered and to determine if 
additional measures are required.  

 
If human remains are encountered during project development, all work in the 
vicinity must be halted, and the Napa County Coroner informed, so that the 
Coroner can determine if an investigation of the cause of death is required, and if 
the remains are of Native American origin. If the remains are of Native American 
origin, the permittee shall comply with the requirements of Public Resources 
Code Section 5097.98. 

 
7.3 CONSTRUCTION NOISE 

Construction noise shall be minimized to the greatest extent practical and 
feasible under State and local safety laws, consistent with construction noise 
levels permitted by the General Plan Community Character Element and the 
County Noise Ordinance. Construction equipment muffling and hours of 
operation shall be in compliance with the County Code. Equipment shall be shut 
down when not in use. Construction equipment shall be staged, loaded, and 
unloaded on the project site, if at all practicable. If project terrain or access road 
conditions require construction equipment to be staged, loaded, or unloaded off 
the project site (such as on a neighboring road or at the base of a hill), such 
activities only shall occur daily between the hours of 8:00 AM to 5:00 PM. 

 
7.4 CONSTRUCTION MITIGATION MEASURES 

The permittee shall comply with the following construction mitigation measures 
identified in the adopted Initial Study/Mitigated Negative Declaration and Project 
Revision Statement/Mitigation Monitoring and Reporting Program prepared for 
the project: 
 
Biological Resources: 

 
MM BIO-1. For earth-disturbing activities occurring between February 1 and 
August 31, a qualified biologist (defined as knowledgeable and experienced in 
the biology and natural history of local avian resources with the potential to occur 
at the project site) shall conduct a preconstruction surveys for nesting birds within 
all suitable habitat on the project site, and where there is potential for impacts 
adjacent to the project areas (typically within 500 feet of project activities). The 
preconstruction survey shall be conducted no earlier than 14 days prior to when 
vegetation removal and ground disturbing activities are to commence. Should 
ground disturbance commence later than 14 days from the survey date, surveys 
shall be repeated. A copy of the survey shall be provided to the Napa County 
Conservation Division and the CDFW prior to commencement of work. 
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a. After commencement of work if there is a period of no work activity of five 
days or longer during the bird breeding season, surveys shall be repeated 
to ensure birds have not established nests during inactivity. 
 

b. In the event that nesting birds are found, the owner/permittee shall 
identify appropriate avoidance methods and exclusion buffers in 
consultation with the County Conservation Division and the U.S. Fish and 
Wildlife Service (USFWS) and/or CDFW prior to initiation of project 
activities. Exclusion buffers may vary in size, depending on habitat 
characteristics, project activities/disturbance levels, and species as 
determined by a qualified biologist in consultation with County 
Conservation Division and the USFWS and/or CDFW. 

 
c. Exclusion buffers shall be fenced with temporary construction fencing (or 

the like), the installation of which shall be verified by Napa County prior to 
the commencement of any earthmoving and/or development activities. 
Exclusion buffers shall remain in effect until the young have fledged or 
nest(s) are otherwise determined inactive by a qualified biologist. 

 
d. Alternative methods aimed at flushing out nesting birds prior to 

preconstruction surveys, whether physical (i.e., removing or disturbing 
nests by physically disturbing trees with construction equipment), audible 
(i.e., utilizing sirens or bird cannons), or chemical (i.e., spraying nesting 
birds or their habitats) would be considered an impact to nesting birds 
and is prohibited. Any act associated with flushing birds from project 
areas should undergo consultation with the USFWS/CDFW prior to any 
activity that could disturb nesting birds. 

 
Cultural Resources 

 
MM CULT-1. If any prehistoric or historic subsurface cultural resources are discovered 
during ground-disturbing activities, all work within 50 feet of the resources shall be halted 
and a qualified archaeologist shall be consulted to assess the significance of the find 
according to CEQA Guidelines Section 15064.5. If any find is determined to be 
significant, representatives from the County and the archaeologist shall meet to 
determine the appropriate avoidance measures or other appropriate mitigation. All 
significant cultural materials recovered shall be, as necessary and at the discretion of the 
consulting archaeologist, subject to scientific analysis, professional museum curation, 
and documentation according to current professional standards. In considering any 
suggested mitigation proposed by the consulting archaeologist to mitigate impacts to 
historical resources or unique archaeological resources, the County shall determine 
whether avoidance is necessary and feasible in light of favors such as the nature of the 
find, project design, costs, and other considerations. 

 
If avoidance is infeasible, other appropriate measures (e.g. data recovery) shall be 
instituted. Work may proceed on the other parts of the project site while mitigation for 
historical resources or unique archaeological resources is being carried out. 

 
Mitigation Measure CULT-1 is included in this analysis as a way to protect unknown 
cultural resources that could be buried underneath the ground surface and would not be 
discovered until grading activities commenced for the proposed project. If no cultural 
resources are found during construction, none of the actions described in MM CULT-1 
are required.  
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In the event that Native American human remains, grave goods, ceremonial items, and 
items of cultural patrimony are found in conjunction with development, including 
archaeological studies, excavation, geotechnical investigations, grading, and any ground 
disturbing activity, the treatment procedures prepared by the Yocha Dehe Wintun Nation 
shall be followed, and are described in MM CULT-2. 

 
MM CULT-2. Whenever Native American human remains are found during the course of 
a Project, the determination of Most Likely Descendant (“MLD”) under California Public 
Resources Code Section 5097.98 will be made by the Native American Heritage 
Commission (“NAHC”) upon notification to the NAHC of the discovery of said remains at 
a Project site. If the location of the site and the history and prehistory of the area is 
culturally-affiliated with the Tribe, the NAHC contacts the Tribe; a Tribal member will be 
designated by the Tribe to consult with the landowner and/or project proponents. 

 
Should the NAHC determine that a member of an Indian tribe other than Yocha Dehe 
Wintun Nation is the MLD, and the Tribe is in agreement with this determination, the 
terms of this Protocol relating to the treatment of such Native American human remains 
shall not be applicable; however, that situation is very unlikely. 

 
Treatment of Native American Remains 
In the event that Native American human remains are found during development of a 
Project and the Tribe or a member of the Tribe is determined to be MLD pursuant to 
Section II of this Protocol, the following provisions shall apply. The Medical Examiner 
shall immediately be notified, ground disturbing activities in that location shall cease and 
the Tribe shall be allowed, pursuant to California Public Resources Code Section 
5097.98(a), to (1) inspect the site Yocha Dehe Wintun Nation PO Box 18 Brooks, 
California 95606 p) 530.796.3400 f) 530.796.2143 www.yochadehe.org of the discovery 
and (2) make determinations as to how the human remains and grave goods should be 
treated and disposed of with appropriate dignity. 

 
The Tribe shall complete its inspection and make its MLD recommendation within forty-
eight (48) hours of getting access to the site. The Tribe shall have the final determination 
as to the disposition and treatment of human remains and grave goods. Said 
determination may include avoidance of the human remains, reburial on-site, or reburial 
on tribal or other lands that will not be disturbed in the future. The Tribe may wish to 
rebury said human remains and grave goods or ceremonial and cultural items on or near 
the site of their discovery, in an area which will not be subject to future disturbances over 
a prolonged period of time. Reburial of human remains shall be accomplished in 
compliance with the California Public Resources Code Sections 5097.98(a) and (b). 

 
The term "human remains" encompasses more than human bones because the Tribe’s 
traditions call for the burial of associated cultural items with the deceased (funerary 
objects), and/or the ceremonial burning of Native American human remains, funerary 
objects, grave goods and animals. Ashes, soils and other remnants of these burning 
ceremonies, as well as associated funerary objects and unassociated funerary objects 
buried with or found near the Native American remains are to be treated in the same 
manner as bones or bone fragments that remain intact. 

 
Non-Disclosure of Location of Reburials 
Unless otherwise required by law, the site of any reburial of Native American human 
remains shall not be disclosed and will not be governed by public disclosure 
requirements of the California Public Records Act, Cal. Govt. Code § 6250 et seq. The 
Medical Examiner shall withhold public disclosure of information related to such reburial 
pursuant to the specific exemption set forth in California Government Code Section 
6254(r). The Tribe will require that the location for reburial is recorded with the California 
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Historic Resources Inventory System (“CHRIS”) on a form that is acceptable to the 
CHRIS center. The Tribe may also suggest that the landowner enter into an agreement 
regarding the confidentiality of site information that will run with title on the property. 

 
Treatment of Cultural Resources 
Treatment of all cultural items, including ceremonial items and archeological items will 
reflect the religious beliefs, customs, and practices of the Tribe. All cultural items, 
including ceremonial items and archeological items, which may be found at a Project site 
should be turned over to the Tribe for appropriate treatment, unless otherwise ordered by 
a court or agency of competent jurisdiction. The Project Proponent should waive any and 
all claims to ownership of Yocha Dehe Wintun Nation PO Box 18 Brooks, California 
95606 p) 530.796.3400 f) 530.796.2143 www.yochadehe.org Tribal ceremonial and 
cultural items, including archeological items, which may be found on a Project site in 
favor of the Tribe. If any intermediary, (for example, an archaeologist retained by the 
Project Proponent) is necessary, said entity or individual shall not possess those items 
for longer than is reasonably necessary, as determined solely by the Tribe. 

 
Inadvertent Discoveries 
If additional significant sites or sites not identified as significant in a Project environmental 
review process, but later determined to be significant, are located within a Project impact 
area, such sites will be subjected to further archeological and cultural significance 
evaluation by the Project Proponent, the Lead Agency, and the Tribe to determine if 
additional mitigation measures are necessary to treat sites in a culturally appropriate 
manner consistent with CEQA requirements for mitigation of impacts to cultural 
resources. If there are human remains present that have been identified as Native 
American, all work will cease for a period of up to 30 days in accordance with Federal 
Law. 

 
MM CULT-3. If human skeletal remains are uncovered during construction, the 
construction contractor shall immediately halt work within 50 feet of the find, contact the 
Napa County Coroner to evaluate the remains, and follow the procedures and protocols 
set forth in Section 15064.5(e)(1) of the CEQA Guidelines. If the County Coroner 
determines that the remains are Native American, the project applicant shall contact the 
Native American Heritage Commission, in accordance with Health and Safety Code 
Section 7050.5, subdivision (c), and Public Resources Code 5097.98 (as amended by AB 
2641). Per Public Resources Code 5097.98, the construction contractor shall ensure that 
the immediate vicinity, according to generally accepted cultural or archaeological 
standards or practices, where the human remains are located, is not damaged or 
disturbed by further development activity until the project applicant has discussed and 
conferred, as prescribed in section (California Public Resources Code Section 5097.98), 
with the most likely descendants regarding their recommendations, if applicable, taking 
into account the possibility of multiple human remains. 

 
No known human remains have been identified onsite, however, this mitigation measure 
is included as a way to protect previously undiscovered human remains that could be 
buried underneath the ground surface and would not be discovered until grading activities 
commenced for the proposed project. If no human remains are found during construction, 
none of the actions described in CULT-3 are required. For these reasons, potential 
impacts are considered less than significant with mitigation incorporated. 

 
Monitoring: In the event that archeological artifacts or human remains are discovered 
during construction, work shall cease in a 50-foot radius surrounding the area of 
discovery. The permittee shall contact the PBES Department for further guidance, which 
will likely include the requirement for the permittee to hire a qualified professional to 
analyze the artifacts encountered and to determine if additional measures are required.  If 
human remains are encountered during project development, all work in the vicinity must 
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be halted, and the Napa County Coroner informed, so that the Coroner can determine if 
an investigation of the cause of death is required, and if the remains are of Native 
American origin. If the remains are of Native American origin, the permittee shall comply 
with the requirements of Public Resources Code Section 5097.98.  

 
Geology and Soils 

 
MM GEO-1. Should paleontological resources be encountered during project subsurface 
construction activities located in previously undisturbed soil and bedrock, all ground-
disturbing activities within 25 feet shall be halted and a qualified paleontologist contacted 
to assess the situation, consult with agencies as appropriate, and make 
recommendations for the treatment of the discovery. For purposes of this mitigation, a 
“qualified paleontologist” shall be an individual with the following qualifications: 1) a 
graduate degree in paleontology or geology and/or a person with a demonstrated 
publication record in peer-reviewed paleontological journals; 2) at least two years of 
professional experience related to paleontology; 3) proficiency in recognizing fossils in 
the field and determining their significance; 4) expertise in local geology, stratigraphy, 
and biostratigraphy; and 5) experience collecting vertebrate fossils in the field. 

 
If the paleontological resources are found to be significant and project activities cannot 
avoid them, measures shall be implemented to ensure that the project does not cause a 
substantial adverse change in the significance of the paleontological resource. Measures 
may include monitoring, recording the fossil locality, data recovery and analysis, a final 
report, and accessioning the fossil material and technical report to a paleontological 
repository. Upon completion of the assessment, a report documenting methods, findings, 
and recommendations shall be prepared and submitted to the County for review. If 
paleontological materials are recovered, this report also shall be submitted to a 
paleontological repository such as the University of California Museum of Paleontology, 
along with significant paleontological materials. Public educational outreach may also be 
appropriate. 

 
The Project sponsor shall inform its contractor(s) of the sensitivity of the project site for 
paleontological resources and shall verify that the following directive has been included in 
the appropriate contract specification documents:  

 
“The subsurface of the construction site may contain fossils. If fossils are 
encountered during project subsurface construction, all ground-disturbing activities 
within 25 feet shall be halted and a qualified paleontologist contacted to assess the 
situation, consult with agencies as appropriate, and make recommendations for the 
treatment of the discovery. Project personnel shall not collect or move any 
paleontological materials. Fossils can include plants and animals, and such trace 
fossil evidence of past life as tracks or plant imprints. Marine sediments may contain 
invertebrate fossils such as snails, clam and oyster shells, sponges, and protozoa; 
and vertebrate fossils such as fish, whale, and sea lion bones. Vertebrate land 
mammals may include bones of mammoth, camel, saber tooth cat, horse, and bison. 
Contractor acknowledges and understands that excavation or removal of 
paleontological material is prohibited by law and constitutes a misdemeanor under 
California Public Resources Code, Section 5097.5.” 

 
7.5 OTHER CONSTRUCTION CONDITIONS APPLICABLE TO THE PROJECT 

PROPOSAL [RESERVED] 
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8.0 TEMPORARY CERTIFICATE OF OCCUPANCY – PREREQUISITES 
 

A Temporary Certificate of Occupancy (TCO) may be granted pursuant to the County 
Code to allow specific limited use of the project prior to completion of all project 
improvements. Permittee shall comply with the following before a TCO is granted: 

 
8.1 TEMPORARY OCCUPANCY 

All life and safety conditions shall be addressed prior to issuance of a TCO by the 
County Building Official.  TCOs shall not be used for the occupancy of hospitality 
buildings and shall not exceed the maximum time allowed by the County Code 
which is 180 days.  In special circumstances, Departments and/or Agencies with 
jurisdiction over the project are authorized as part of the TCO process to require 
a security deposit or other financial instrument to guarantee completion of 
unfinished improvements. 

 
9.0 FINAL CERTIFICATE OF OCCUPANCY – PREREQUISITES 

 
Permittee shall comply with the following before a Final Certificate of Occupancy is 
granted by the County Building Official, which upon granting, authorizes all use permit 
activities to commence: 
 
9.1 FINAL OCCUPANCY 

All project improvements, including compliance with applicable codes, conditions, 
and requirements of all Departments and Agencies with jurisdiction over the 
project, shall be completed. 

 
9.2 SIGNS [RESERVED] 

 
 9.3 GATE/ENTRY STRUCTURES [RESERVED] 
 
 9.4 LANDSCAPING [RESERVED] 

 
9.5 ROAD OR TRAFFIC IMPROVEMENT REQUIREMENTS [RESERVED] 

 
9.6 DEMOLITION ACTIVITIES [RESERVED] 
 
9.7 GRADING SPOILS 

All spoils piles shall be removed in accordance with the approved grading and/or 
building permit. 

 
9.8 MITIGATION MEASURES APPLICABLE PRIOR TO ISSUANCE OF A FINAL 

CERTIFICATE OF OCCUPANCY [RESERVED] 
 

9.9 OTHER CONDITIONS APPLICABLE PRIOR TO ISSUANCE OF A FINAL 
CERTIFICATE OF OCCUPANCY [RESERVED] 
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