From: Oz Erickson <oz@emeraldfund.com>

Sent: Tuesday, March 05, 2019 4:33 PM

To: Dillon, Diane <Diane.DILLON@countyofnapa.org>; Pedroza, Alfredo <Alfredo.Pedroza@countyofnapa.org>; Ramos,
Belia <Belia.Ramos@countyofnapa.org>; Wagenknecht, Brad <BRAD.WAGENKNECHT@countyofnapa.org>;
joellegPC@gmail.com; Whitmer, David <Dave.Whitmer@countyofnapa.org>; anne.cottrell@lucene.co; Mazotti, Andrew
<Andrew.Mazotti@countyofnapa.org>; Gregory, Ryan <Ryan.Gregory@countyofnapa.org>; ClerkoftheBoard
<clerkoftheboard@countyofnapa.org>

Cc: Morrison, David <David.Morrison@countyofnapa.org>

Subject: Comments on Proposed Water Quality & Tree Protection Ordinance

Dear Panning Commissioners and Supervisors,

The proposed Water Quality and Tree Protection Ordinance represents an important effort to address agricultural and
development issues in Napa County. However, perhaps inadvertently, it will have a profound negative effect on the
values and marketability of any country hillside lot and, as currently drafted, would undoubtedly engender negative
effects on overall real estate sales and property values in Napa. Some of these effects may not have been clearly
understood by the Commission and the Board at the time the ordinance was drafted.

To start with, the ordinance would stop any new developments (e.g. access roads, water tanks, wells, houses, pools,
secondary cottages, vineyards etc.) on any hillside slope that is greater than 30%. 30% sounds pretty steep, but please
understand that "percent" is not "degree". If we remember our high school geometry, we all know what a 45 degree
angle is. It is very steep. In percentages, however, as applied to land slopes, 45 degrees equals 100% slope. A 30%
slope thus amounts to about 16 degrees. In contrast, a typical interior staircase is about 36 degrees, over twice as steep.
Many of the famous hills in San Francisco (Telegraph, Nob and Pacific Heights), or the hills of Berkeley and, most of all,
Napa, have slopes with housing that exceed 30%.

As you can see from the attached slope map of Napa County, over half the county, at least 250,000 acres, has slopes in
excess of 30% (16 degrees). In fact, almost any residential hill lot in Napa will exceed this percentage. So the ordinance,
as currently drafted, proposes to forbid ANY construction on these slopes. The attached analysis prepared by Madrone
Engineering (Fwd: Draft..) illustrates the enormous implications of this 30% prohibition. The lack of any development
rights would affect not only an individual landowner, but indirectly local architects, contractors, landscapers,
subcontractors, real estate brokers, etc., etc.. Over half the county would be off limits for any future development. As
drafted, it is important to note that "development" means that owners wouldn't be able to grade sites to install water
tanks to protect their property. They couldn't be widen existing roads to make access easier for fire trucks in the event
of forest fires, or to build family homes off an access roads that needed slope adjustments. Without permits they
couldn't even cut dangerous flammable brush or get rid of the "laddering" trees that so easily transfer fires to the forest
canopy. These are the types of "development" that a 30% slope prohibition would deny.

The economic effects of this ordinance could be profound. Just in one little area of Napa County, 200 yards north of
Ehlers Lane, there are six long-existing lots for which the owners have been gradually working through the entitlement
procedures with the goal of eventually building homes. 1, for one, own two of these lots and have been obtaining and
recording the necessary access easements (clearing up the differences between an easement by prescription and a
recorded easement) in contemplation of improving the existing access road by a use permit and then building houses for
my children. Attached is a stamped letter from my civil engineer, Joel Dickerson, showing that the proposed ordinance
would effectively eliminate any use of my land because use permits to improve access roads for slopes over 30% would
no longer be allowed. It is not just me. My next door neighbor has always envisaged building his retirement house on
top of a little knoll below my property. WQTPO would forbid that. Three other neighbors on the little road to the north
of my road with the same access off of Highway 29 whose families have owned their lots for years, and who are
currently working on recording access easements would also lose their property rights. These six lots total less than 150
acres. WQTPO applies to well over 250,000 acres. | don't believe the intention of the Board is to strip such basic rights
as building a home for one's family. In these days of acute housing shortages, WQTPO essentially eliminates the
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possibility of building housing in over half the county. Undoubtedly unintentionally, WQTPO is a profoundly anti-
housing legislation masquerading as environmentally sensitive. In these times of housing shortage, shouldn't Napa
County be looking at opportunities to ADD housing, not STOP housing?

Finally, it is important to note that information about this ordinance has not been widely disseminated. None of my
neighbors (or | for that matter) who are so negatively affected received notice. Thousands of property owners who
potentially will lose all their property rights have heard nothing about this proposal. There was no EIR done. In equity, if
the County is proposing to effectively strip property rights from a major percentage of its residents, shouldn't those
residents be formally advised in writing with a layman's presentation? Who, for example, knows the difference between
"percent" slope and "degree" slope? | certainly didn't and nor did one person among the forty | talked to including
vineyard owners, brokers, homeowners, planners, etc. Everyone thought "percent" slope was analogous to "degree"
slope. Vineyards can be environmentally designed.

In conclusion, an ordinance of this magnitude should be openly discussed and debated and not rushed through with a
few hearings. Grandfathering should be arranged. Residential uses that are done in an environmentally sensitive way
should be encouraged. For example, in these days of acute fire danger, think of the fire-fighting values of a properly
sloped road that would allow a fire engine to promptly battle an incipient fire using stored water on someone's hillside
property. Development in a positive way can work well with environmental sensitivity.

Thank you for your consideration of these concerns and | look forward to working with all of you on sensible
modifications that will make this ordinance a success.

My best,

S. Osborn Erickson
3211 St. Helena Highway North
St. Helena, CA 94574

Please consider the environment before printing this e-mail.
The information transmitted is intended only for the person or entity to which it is addressed and may contain
confidential and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any
action in reliance upon this information by persons or entities other than the intended recipient is prohibited. If you
received this in error, please contact the sender and delete the material from any computer.
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March 4, 2019

S. Osborn Erickson
3211 State Highway 29
St. Helena, CA 94574

Erickson Parcels

APN: 022-070-023, -047

Dear Mr. Erickson,

This letter is prepared to summarize the likely effects of the proposed Water Quality and Tree
Protection Ordinance (WQTPO) considered by the Napa County Planning Commission on
February 20, 2019 (and on the Agenda for the March 6, 2019 meeting) on your parcels.

The two parcels that would be most affected are in the western hills of Napa County approximately
2 miles north of St. Helena (parcels 022-070-023 and -047, 30 acres and 10 acres, respectively).
A large portion of each parcel consists of land with slopes between 30% and 50%, and each parcel
also has flatter areas that would be suitable for construction of a single-family home with minimall
earthwork. The parcels each have existing dirt fire roads, and are otherwise undeveloped.

Under current Napa County Code, in order for you to obtain building permits to construct single-
family residences, you would be required to improve the existing dirt fire roads (including
constructing portions along new alignments) to meet Napa County Road & Street Standards.
Because the majority of the road work would be taking place on land with slopes steeper than 30%,
an exception to the Conservation Regulations in the form of a Use Permit would be requested as
part of the bui|o|ing permit process. With appropriate mitigation, inc|uo|ing s|ope protection against
erosion, and construction of suitable droinoge features, it would be possib|e under ‘rodoy's code for
you fo obtain permits fo p|c1ce a sing|e—fomi|y residence on each porce|.

1485 MAIN STREET, SUITE 302 - ST. HELENA, CALIFORNIA 94574
707-302-6280 TELE
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If the WQTPOQO is approved by the Planning Commission and the Board of Supervisors, it would
make it impossib|e for you to ever obtain bui|ding permits for either porce|. SpecificoHy, the creation
of a new classification of “intermittent or ephemero| streams” and the new setbacks from said
streams along with the complete restriction of grading activities on slopes steeper than 30% would
make it impossib|e for you to obtain permits o improve your existing fire roads to current Road &
Street Standards. Without the ability to improve the roads, no building permit would be possible on
either porce|.

Needless to say, this would cause a significant reduction in property value, as well as a loss of other
in’rongib|e benefits and property righ‘rs.

Please contact me if you have any questions about the information mentioned above.

Sincerely,

Joel Dickerson
President
joel@madrone.engineering Exp. 06-30-20

No. 75989

1485 MAIN STREET, SUITE 302 - ST. HELENA, CALIFORNIA 94574
707-302-6280 TELE
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From: Joel Dickerson

To: Joel Dickerson

Subject: Fwd: Draft Water Quality & Tree Protection Ordinance Public Notice - Planning Commission Meeting of March 6,
2019

Date: Thursday, February 28, 2019 4:19:01 PM

Attachments: PHN Water Quality Notice 3-6-19 PC.pdf

Summary Comparison Existing & Proposed.pdf
WOQ&TP Ordinance_Track Chanaes_updated.pdf

All,

I'm writing to briefly make you aware of a major change to Napa County code that is being
considered by the Planning Commission. If you're receiving this e-mail, then the changes will
affect your property and/or project.

The major changes include:

1. creation of a new stream setback for all "intermittent” or “ephemeral” streams, which
are the existing drainage ditches and swales that occur naturally throughout the hillsides
of Napa County, and

2. complete prohibition of any grading, earthmoving, or structure and road construction on
slopes steeper than 30% (roughly 16 degrees)

The restrictions apply to any kind of development, including vineyard, residential, water tanks,
and any other earth-disturbing activities. Current code allows for exceptions to these
restrictions in some cases, but the proposed ordinance removes the ability to request
exceptions for grading on slopes steeper than 30%, and prohibits such grading completely.

I'm attaching a summary comparison between existing code and the proposed changes. For
the truly scholarly, I'm also attaching the complete text of the ordinance. If you'd like to
provide comments to the County about the proposed ordinance, you can do so in writing
before March 6, or you can provide comments in-person at the Planning Commission hearing
next Wednesday, March 6, at 1195 Third Street, Napa, as described in the e-mail below.

I'd be happy to answer any questions (to the best of my knowledge) that you may have about
the proposed ordinance.

Thank you,
Joel

Joel Dickerson, P.E.
Madrone Engineering

1485 Main Street, Suite 302
St. Helena, CA 94574

(707) 302-6280
www.madrone.engineering

---------- Forwarded message ---------

From: Gallina, Charlene <Charlene.Gallina@countyofnapa.org>

Date: Fri, Feb 22, 2019 at 2:40 PM

Subject: Draft Water Quality & Tree Protection Ordinance Public Notice - Planning


mailto:joel@madrone.engineering
mailto:joel@madrone.engineering
mailto:Charlene.Gallina@countyofnapa.org

PUBLIC NOTICE

NOTICE OF PLANNING COMMISSION HEARING AND INTENT TO RECOMMEND
ADOPTION OF CATEGORICAL EXEMPTIONS

A Tradition of Stewardship
A Commitment to Service

On Wednesday morning, the 6th day of March, 2019, at 9:00 a.m. in the County Administration Building, 1195
Third Street, Suite 305, Napa, California, a public hearing will be conducted by the Napa County Planning
Commission at which time it will make its recommendations to the Board of Supervisors of Napa County

regarding the proposed ordinance identified below. All interested persons are invited to attend the hearing and
be heard.

NAPA COUNTY WATER QUALITY AND TREE PROTECTION ZONING ORDINANCE AND TEXT
AMENDMENT

CEQA Status: Consideration and possible adoption of Categorical Exemptions Class 7, Class 8, Class 4, Class 5
and the General Rule. It has been determined that this type of project does not have a significant effect on the
environment and is exempt from the California Environmental Quality Act. [See Categorical Exemption Class 7
(“Actions by Regulatory Agencies for Protection of Natural Resources”) which may be found in the guidelines
for the implementation of the CEQA at 14 CCR §15307]; [Categorical Exemption Class 8 (“Actions by Regulatory
Agencies for Protection of the Environment”) which may be found in the guidelines for the implementation of
the CEQA at 14 CCR §15308]; [Categorical Exemption Class 4 (“Minor Alterations to Land”) which may be found
in the guidelines for the implementation of the CEQA at 14 CCR §15304; see also Napa County’s Local
Procedures for Implementing the California Environmental Quality Act, Appendix B]; [Categorical Exemption
Class 5 (“Minor Alterations in Land Use Limitations”) which may be found in the guidelines for the
implementation of the CEQA at 14 CCR §15305; see also Napa County’s Local Procedures for Implementing the
California Environmental Quality Act, Appendix B]; and General Rule in that it can be seen with certainty that
there is no possibility the proposed action may have a significant effect on the environment and therefore CEQA
is not applicable. [See Guidelines For the Implementation of the CEQA 14 CCR 15061(b)(3)]. This project is not
on any lists of hazardous waste sites enumerated under Government Code Section 65962.5.

Request: County-sponsored Zoning Ordinance amendment to amend the Conservation Regulations (County
Code Chapter 18.108) to prohibit new planting or structures on slopes of 30% or greater, subject to certain
existing exemptions; create no development buffers around municipal reservoirs; adopt a definition of wetlands;
create minimum setbacks around wetlands; amend the definition of streams to include Class III equivalent
streams; create a setback for Class III streams; maintain the existing definition of tree canopy; require 70% tree
canopy retention County-wide; require 40% shrub canopy County-wide (excluding grassland retention outside
of municipal watersheds); increase the minimum tree mitigation ratio from 2:1 to 3:1 and establish priorities for
areas subject to mitigation; continue to exempt vineyard replanting in the same footprint and fire management
practices from the new ordinance; exempt reconstruction of residences lost to fire or a natural disaster (up to
125% of the original footprint) from the new ordinance; exempt new vineyards of five acres or less on slopes of
less than 15% subject to certain criteria from the new ordinance; and apply the new ordinance to incomplete
applications as of the effective date and all and all new applications.

Proposed Ordinance Title: AN ORDINANCE OF THE NAPA COUNTY BOARD OF SUPERVISORS, STATE
OF CALIFORNIA, AMENDING SECTIONS 18.108.10 (PURPOSE), 18.108.020 (GENERAL PROVISIONS),
18.108.025 (GENERAL PROVISIONS - INTERMITTENT/PERENNIAL STREAMS),18.108.027 (SENSITIVE

cc\d\PI\Ordinance \2019 Watershed Ord\PHN 3-6-19PC.docx





DOMESTIC WATER SUPPLY DRAINAGES), 18.108.030 (DEFINITIONS), 18.108.040 (EXCEPTIONS), 18.108.050
(EXEMPTIONS), 18.108.060 (SLOPE REGULATIONS — PROHIBITED USES), 18.108.070 (EROSION HAZARD
AREAS — USE REQUIREMENTS), 18.108.075 (REQUIREMENTS FOR STRUCTURAL EROSION CONTROL
MEASURES), 18.108.080 (AGRICULTURAL EROSION CONTROL PLANS - REQUIREMENTS AND
AUTHORIZATION TO PREPARE - FIELD MODIFICATIONS), 18.108.090 (REQUIREMENTS FOR VINEYARD
REPLANTING PROGRAMS), 18.108.120 (EXISTING EROSION CONTROL), 18.108.135 (OVERSIGHT AND
OPERATIONS), AND 18.108.140 (SECURITY, VIOLATIONS, AND PENALTIES) AND RELATED SECTIONS
OF THE CODE AND ADDING A NEW SECTION 18.108.026 (GENERAL PROVISIONS - WETLANDS) TO
CHAPTER 18.108 (CONSERVATION REGULATIONS) OF TITLE 18 (ZONING) OF THE NAPA COUNTY
CODE.

A hearing will be scheduled before the Board of Supervisors upon receipt of the Planning Commission’s
recommendation on the proposed ordinance. Notice will be provided at least ten days in advance of the hearing
before the Board of Supervisors.

Written and verbal comments regarding the proposed ordinance and the adequacy of the Categorical
Exemptions are solicited. Comments should be directed to David Morrison, Napa County Planning, Building
and Environmental Services Director, at the Napa County Planning, Building, and Environmental Services
Department, 1195 Third Street, Suite 210, Napa, California or David.Morrison@countyofnapa.org and must be
received before 4:45 PM on March 5, 2019.

Copies of all documents which relate to the above described ordinance and all supporting documents referred
to therein, may be examined at, between 8:00 AM and 4:45 PM Monday through Friday, at the Office of the
Planning, Building, and Environmental Services Department, 1195 Third Street, Suite 210, Napa, California.

If you challenge the particular proceeding in court, you may be limited to raising only those issues you or
someone else raised at the public hearing described in this notice, or in written correspondence delivered to
the Planning Commission at, or prior to the public hearing.

DATED: February 20, 2019

DAVID MORRISON
Director of Planning, Building, and Environmental Services
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SUMMARY COMPARISON OF THE EXISTING
CONSERVATION REGULATIONS (CHAPTER 18.108)
VS. THE PROPOSED ORDINANCE AMENDMENTS

Existing Regulations —
Conservation Regulations (Chapter 18.108) or
Other Code Sections

Proposed Ordinance Amendments to the Conservation
Regulations

Tree Canopy Protection (“Vegetation
Canopy Cover”)

A minimum of 60% vegetation canopy cover
retention in municipal reservoir watersheds. (Section
18.108.027 (B).)

Increases retention of vegetation canopy cover from a
minimum of 60% to a minimum of 70% and applies
County-wide not just municipal reservoir watersheds.
(Sections 18.108.020 (C) and 18.108.027 (B).)

Shrub and Grassland Protection
(“Vegetation Understory”)

A minimum of 40% vegetation understory including
grassland in municipal reservoir watersheds.
(Section 18.108.027 (B).)

Maintains the existing minimum 40% vegetation
understory including grassland retention requirement in
municipal reservoir watersheds.

Adds a new minimum 40% retention requirement of
chaparral and shrubland vegetation excluding grassland
County-wide. (Section 18.108.020 (C).)

Vegetation Canopy Cover
Preservation/Replacement Ratio

Not specifically identified in the County Code but
General Plan policies require avoidance to the extent
feasible and preservation, replacement and replanting
on an acreage basis at a 2:1 ratio for oak woodlands,
oak woodland habitat, sensitive biotic communities
and habitats of limited distribution. Pursuant to
CEQA, greater retention ratios are also imposed
where project-specific conditions so warrant, based
on consultation with resource agencies, or other
applicable requirements.

Adds a new requirement that removal of vegetation canopy

cover be permanently preserved or replaced on an acreage
basis at a 3:1 minimum ratio. (Section 18.108.020 (D).)






Existing Regulations —
Conservation Regulations (Chapter 18.108) or
Other Code Sections

Proposed Ordinance Amendments to the Conservation
Regulations

Location of Mitigation for
Preserved/Replaced Vegetation Canopy
Cover

Not specifically identified in the County Code but
consistent with General Plan policies and CEQA,
staff practice is to prioritize the areas with the highest
biological value located on-site, and then to allow
off-site mitigation where appropriate.

Adds a new section that identifies priorities for areas
subject to mitigation. (Section 18.108.020 (D).)

Stream Setbacks

Setbacks apply to earthmoving and vegetation
removal for residential, commercial and agricultural
projects and are determined based on slope and range
from minimum 35 feet to 150 feet. (Section
18.108.025 (B).)

Floodplain and Riparian Management limitations to
vegetation removal within the riparian zone up to 100
feet on each side of the floodplain. (Section
16.04.750.)

It would add a minimum setback of 35 feet for ephemeral
or intermittent streams, generally equivalent to Class 3
watercourses. (Section 18.108.025 (B)(1).)

Definition of Streams

“Stream” is defined as:
e USGS mapped “blue line”
e Channel depth > 4 feet
e Banks with > 3:1 slope
e Other watercourses defined in Resolution
No. 94-19. (Section 18.108.030)

A new definition of “ephemeral” or “intermittent streams,”
generally equivalent to Class 3 watercourses has been
added. (Section 18.108.030)

Definition of Wetlands

Not specifically identified in the County Code.
Instead, staff relies on the state or federal definition.

A definition of “wetlands” has been added and means those
areas that meet either the state or federal definition,
whichever is more protective. (Section 18.108.130.)






Existing Regulations —
Conservation Regulations (Chapter 18.108) or
Other Code Sections

Proposed Ordinance Amendments to the Conservation
Regulations

Setbacks from Wetlands

25 feet in IP zone (Section 13.28.040.A); all else
avoid wetlands to extent feasible (General Plan
Policy CON-30).

50 feet minimum buffer - current practice unless
CEQA basis for larger setback to protect biological
resources.

Adds a new a minimum 50 foot setback from wetlands.
(Section 18.108.026.)

Setbacks from Sensitive Domestic Water
Supply Drainages (Municipal Reservoirs)

200 feet setback from septic systems. (Section
13.28.040 (A).)

Adds a new requirement establishing a minimum 200 foot
setback from municipal reservoirs for all earthmoving
activities. (Section 18.108.027 (G).)

Earthmoving on Slopes > 30%

Earthmoving on slopes greater than 30% and up to
50% may occur upon grant of an exception in the
form of a use permit. (Section 18.108.040 (B).)

Earthmoving on slopes greater than 50% requires a
variance. (BOS Resolution No. 94-19)

The proposed ordinance generally prohibits earthmoving
on slopes greater than 30% and removes the ability of
applicants to seek an exception in the form of a use permit
for earthmoving on slopes greater than 30%. (Sections
18.108.040 (B) and 18.108.060.)

Fuel Management Exemption

Creation and/or maintenance of firebreaks required
by, and completed under the direction of CDF is
exempt. (Section 18.108.050 (H).)

The proposed revision limits the exemption for the creation
and/or maintenance of firebreaks or implementation of fire
management strategies required by, and completed under
the direction of CDF to existing legally constructed
structures. (Section 18.108.050 (H).)

Existing Agricultural Practices
Exemption

Ongoing existing agricultural practices are exempt.
(Section 18.108.050 (N) and (0).)

The proposed ordinance combines the two existing
agricultural practices exemptions into a single exemption.
(Section 18.108.050 (0).)






Existing Regulations —
Conservation Regulations (Chapter 18.108) or
Other Code Sections

Proposed Ordinance Amendments to the Conservation
Regulations

Rebuilding of Legal Structures Lost to
Fire or Other Natural Disaster

Not specifically identified in the Code but limited
rebuilding in substantially the same footprint has
been authorized in the past by the Board after fire or
other natural disasters.

The proposed ordinance would exempt, on a one-time
basis, the reconstruction of legal structures lost to fires
or natural disasters, up to 125% of the original
footprint, so long as the expansion does not encroach
into any setbacks. (Section 18.108.050 (V).)

Slope Regulations

Earthmoving on slopes greater than 30% up to 50%
may occur upon grant of an exception in the form of
a use permit. (Section 18.108.040 (B).)

The County Code currently does not include
methodologies for calculating slopes to determine
where earthmoving activities may occur and instead
refers to Resolution No. 94-19.

The proposed prohibits earthmoving on slopes greater than
30%. (Sections 18.108.060 (A) and (B).)

The proposed revisions would generally incorporate the
language from Resolution No, 94-19 into the Conservation
Regulations and provides guidance on calculating slopes in
various development scenarios. (Section 18.108.060 (B.)

Forms of Security

The County Code currently allows the Director to
require that the applicant post security with the
County whenever an erosion control plan meets
specific criteria. The security must equal 125% of
the cost of the installation of erosion control
measures. The security may take several forms,
including bond; cash or negotiable bond; instrument
of credit; letter of credit; or a lien on the property.
(Section 18.108.140 (A)(2)(b).)

The proposed revisions would eliminate a lien on the
property as an acceptable form of security for erosion
control plans. (Section 18.108.140 (A)(2)(b).)






Existing Regulations —
Conservation Regulations (Chapter 18.108) or
Other Code Sections

Proposed Ordinance Amendments to the Conservation
Regulations

Applicability

The new requirements would apply to all applications
received by the County after the effective date of the
ordinance, as well as all pending applications
determined by the County to be incomplete at the
effective date of the ordinance. (Section 17)

The ordinance also provides a one-time exemption for
earthmoving activities associated with an agricultural
project of five acres or less on slopes less than 15%.
These projects would not be subject to the requirements
of the new ordinance but are still subject to the
Conservation Regulations in effect prior to adoption of
the new ordinance and are subject to CEQA. (Section
17)

Planning/ords resos gpa/2019 watershed ord/con regs existing v. proposed table.doc
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Additions are underlined.

Deletions are struck-through-

Revision markers are noted in left or
right margins as vertical lines.

ORDINANCE NO.

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF NAPA COUNTY,
STATE OF CALIFORNIA, AMENDING SECTIONS 18.108.010 (PURPOSE),
18.108.020 (GENERAL PROVISIONS), 18.108.025 (GENERAL PROVISIONS
— INTERMITTENT/PERENNIAL STREAMS), 18.108.027 (SENSITIVE
DOMESTIC WATER SUPPLY DRAINAGES), 18.108.030 (DEFINITIONS),
18.108.040 (EXCEPTIONS), 18.108.050 (EXEMPTIONS), 18.108.060 (SLOPE
REGULATIONS - PROHIBITED USES), 18.108.070 (EROSION HAZARD
AREAS - USE REQUIREMENTS), 18.108.075 (REQUIREMENTS FOR
STRUCTURAL EROSION CONTROL MEASURES), 18.108.080
(AGRICULTURAL EROSION CONTROL PLANS - REQUIREMENTS AND
AUTHORIZATION TO PREPARE - FIELD MODIFICATIONS), 18.108.090
(REQUIREMENTS FOR VINEYARD REPLANTING PROGRAMYS),
18.108.120 (EXISTING EROSION CONTROL), 18.108.135 (OVERSIGHT
AND OPERATIONS), AND 18.108.140 (SECURITY, VIOLATIONS, AND
PENALTIES) AND RELATED SECTIONS AND ADDING A NEW SECTION
18.108.026 (GENERAL PROVISIONS - WETLANDS) TO CHAPTER 181.08
(CONSERVATION REGULATIONS) OF TITLE 18 (ZONING) OF THE
NAPA COUNTY CODE REGARDING WATER QUALITY AND TREE
PROTECTION

WHEREAS, Napa County has for many years been committed to the conservation
of sensitive resources and has been at the forefront of both protecting agricultural land and
providing for the conservation of natural resources including water, soils, fisheries,

wildlife, important plant species and habitats; and

WHEREAS, in 1991, the Napa County Board of Supervisors (the Board) adopted
the Conservation Regulations (County Code Chapter 18.108) which established procedures
for review of earthmoving and grading projects that might have an effect on water quality
or other natural resource issues. The Conservation Regulations were intended to balance
the desires for environmental and agricultural sustainability by minimizing erosion from
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construction and agricultural activities, protecting water quality against excessive soil loss,

and guarding against the loss of economic productivity of the county’s lands; and

WHEREAS, three years later, the Board adopted Resolution No. 94-19, which
established technical standards for erosion control and sediment specifications, vineyard
replanting program contents, slope determination methodology, erosion control plan

contents, and a list of additional watercourses; and

WHEREAS, in 2002, the Board amended the Conservation Regulations to add
sensitive domestic and municipal watershed protection measures to ensure enhanced water
quality protection in these areas. Some of those additional protections include vegetation
retention requirements, a shortened grading season, over-sight of erosion control
installations, special geologic stability assessments, and sizing of water conveyance and

detention facilities; and

WHEREAS, in 2003, the Board adopted Ordinance No. 1221, which would have
created biologically-based stream classes similar to those used by state and federal
resource agencies. The ordinance would have codified the recommendations of the 15-
member Napa River Watershed Task Force. For Class I and Il streams, setbacks would
have ranged from 75 to 150 feet for agricultural and commercial uses, and 35 to 125 feet
for residential uses, depending on the slope. Agricultural and commercial uses would have
had a 25-foot setback from Class Il streams. The ordinance also would have limited
removal of native trees within 50 feet of identified streams, based on the diameter breast

height of the native trees; and

cc\D\PI\Ord 2019 Watershed Protection\2019 Watershed Ord TC 2-25-19-full Con Regs.doc
2





WHEREAS, a referendum of Ordinance No. 1221 was placed on the March 2004
ballot, known as Measure P, and an initiative known as Measure O, which would have
imposed even larger setbacks, also qualified for the 2004 ballot. Measure P passed by
sixty-five percent of those who voted, and Measure O failed by seventy-three percent. As a

result, no enhanced protections for streams were enacted; and

WHEREAS, in 2017, supporters gathered signatures to qualify an initiative to
amend the Napa County General Plan (2008) and Zoning Code to: create water quality
buffers within the Agricultural Watershed (AW) zone and restrict tree removal within the
buffers; strengthen oak removal remediation standards; and establish a permit program for
oak tree removal, once a total of 795 acres of oak trees have been removed. The initiative
was placed on the June 2018 ballot as Measure C, which was rejected by fifty-one percent

of those who voted; and

WHEREAS, it is clear that the County has regularly reviewed the Conservation
Regulations over the past 28 years, as new evidence and science becomes available to
support changes in regulations that improve water quality and protect the environment. It
is also clear that voters are very concerned about these issues, both in support and in
opposition of new regulations, with the public considering two initiatives and a referendum

in the past 15 years; and

WHEREAS, over the last several years there has been much discussion and interest
in the Conservation Regulations and whether additional measures should be included to

further protect natural resources; and
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WHEREAS, in the spring of 2017, the Board launched an 18-month public process to
create a three-year strategic plan that would serve as a guide for decision-making on targeted
community priorities; and

WHEREAS, on January 15, 2019, the Board adopted the Napa County Strategic Plan
(2019-2022) and prioritized the following: (1) Strategic Action 12.A: Updating the Conservation
Regulations to improve requirements for stream setbacks, to better protect riparian habitat while
providing flexibility for farming; (2) Strategic Action 12.B: Improving tree preservation by
adopting a separate ordinance increasing canopy protection and mitigation requirements
throughout the unincorporated area; and (3) Strategic Action 12.E: Evaluating modification of
buffers around municipal reservoirs; and

WHEREAS, the Board directed staff to schedule a workshop on January 29, 2019, for the
Board to discuss stream and wetland setbacks, buffers for municipal reservoirs, tree protection
and other amendments to the Conservation Regulations consistent with the prioritized Strategic
Actions and to hear public comment on these topics; and

WHEREAS, on January 17, 2019, the Planning, Building and Environmental Services
(PBES) Department notified stakeholders, members of the public, industry groups and persons
who had requested special notice of the upcoming workshop scheduled before the Board on
January 29, 2019; and

WHEREAS, on January 29, 2019, the Board held a workshop and received more than six
hours of staff and public comment regarding additional watershed and tree protections,
amendments to the Conservation Regulations and related matters. After considering all
testimony and correspondence, the Board directed staff to prepare an ordinance that would

implement the following: (1) prohibit new planting or structures on slopes of thirty percent or
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greater, subject to certain existing exemptions; (2) create a minimum buffer of 200 feet around
municipal reservoirs; (3) adopt the federal definition of wetlands or the state definition
depending on when and if the definition is updated by the California State Water Resources
Control Board prior to adoption of the new ordinance; (4) create a 50-foot setback around
wetlands with provision for larger requirements; (5) amend the definition of streams to include
Class Il equivalent streams; (6) create a 35-foot setback from Class 111 equivalent streams with a
provision for larger requirements; (7) maintain the existing definition of tree canopy; (8) increase
required tree canopy retention from sixty percent to seventy percent and extend it from
development in municipal reservoir watersheds only to development in all unincorporated areas;
(9) extend the forty-percent shrub canopy retention requirement for development in municipal
watershed reservoirs to development in all unincorporated areas (excluding grassland retention
outside of municipal watersheds); (10) increase the tree mitigation ratio from 2:1 to 3:1 and
prioritize mitigation based on the highest biological value, on-site but allowed off-site, and may
take place on slopes greater than thirty percent, but generally not in stream setbacks; (11)
continue to exempt vineyard replanting in the same footprint from the new ordinance
requirements; (12) continue to exempt fire management and forest management practices from
the new ordinance requirements; (13) exempt reconstruction of residences lost to fire or other
natural disasters (up to one hundred twenty-five percent of the original footprint) from the new
ordinance requirements; (14) exempt new vineyards of five acres or less on slopes of less than
fifteen percent subject to criteria, from the new ordinance requirements; and (15) apply the new
ordinance to incomplete applications as of the effective date and all new applications thereafter;

and

cc\D\PI\Ord 2019 Watershed Protection\2019 Watershed Ord TC 2-25-19-full Con Regs.doc
5





WHEREAS, the County has an existing robust regulatory framework for reviewing
all projects involving earthmoving activities or grading on slopes greater than five percent.
These projects are evaluated for compliance with the Conservation Regulations and for
consistency with the policies and goals in the Napa County General Plan (2008). The
potential environmental impacts resulting from a project are also evaluated and disclosed

under the California Environmental Quality Act (CEQA); and

WHEREAS, the Board finds that the Conservation Regulations have a long record of
using science in an evidence-based approach to further land use policy and that the Regulations
have ensured an unparalleled system of environmental protections for hillside areas, and created
a rural landscape that rivals Napa County’s local wines as one of the primary reasons that people
travel from around the world to visit Napa Valley. The County’s practices have served as the
model for Regional Water Quality Control Board regulations, and resulted in Napa County
providing CEQA review for the Board of Forestry, and the Green Certified program is a model
for other regions; and

WHEREAS, the Board finds that the Conservation Regulations have been successful.
They have contributed to protecting water quality, resulted in minimal habitat loss, and have
allowed agriculture and rural land uses to expand. However, new challenges have arisen that
merit additional consideration, including increased frequency of natural disasters (wildfires and
droughts), gradual loss of our forests, stricter water quality standards, climate change, and
increasing intrusion into the hillside areas of the County by development (housing, wineries,
and vineyards); and

WHEREAS, water affects the quality of life of every Napa County resident. The

purpose of this ordinance is to provide greater environmental protection for natural

cc\D\PI\Ord 2019 Watershed Protection\2019 Watershed Ord TC 2-25-19-full Con Regs.doc

6





environmental resources including water quality, biological productivity, and the economic and
environmental value of Napa County’s streams, watersheds, wetlands, sensitive domestic water
supply reservoirs, trees, and forests, and to safeguard the public health, safety and welfare of
the County’s residents. Protecting Napa County’s water and natural resources is critical to the
long-term health of its residents and their environment; and

WHEREAS, natural areas, trees, and vegetation along streams and wetlands and the
County’s forests, trees, and shrublands play a critical role in protecting County water resources
by reducing erosion, alleviating flooding, filtering water for municipal, rural, and agricultural
use, reducing water pollution, slowing runoff, capturing rainfall, providing important habitat
for fish and wildlife, and improving water quality. This ordinance provides enhanced
protection for these areas by preserving riparian habitat along stream corridors and wetlands
and by protecting forest, oak woodland, tree canopy, and shrubland; and

WHEREAS, this ordinance will protect forests, oak woodlands, and other native trees by
requiring the permanent preservation or replacement of lost trees or preservation of comparable
habitat at a 3:1 ratio and by establishing a framework for how preservation or replacement will
be implemented so as to maximize environmental protections and benefits; and

WHEREAS, this ordinance and the policies that it implements are critical to the
County’s land use policy and will manage the County’s hillside area and play a central role in
determining the quantity and quality of the County’s drinking water, ecological heath, the
scenic beauty that both residents and visitors enjoy, the future growth of the wine industry, and
the County’s ability to respond to future disasters; and

WHEREAS, prior to the consideration and adoption of this ordinance, the noticing

requirements of County Code Section 18.136.040 were complied with; and
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The Napa County Board of Supervisors, State of California, ordains as follows:
SECTION 1. Section 18.108.010 (Purpose.) of Chapter 18.108 (Conservation
Regulations) of the Napa County Code is amended to read in full as follows:

18.108.010 - Purpose.

A. The purpose and intent of these regulations is to protect the public health, safety
and community welfare, and to otherwise preserve the natural resources of the county of Napa.
Further, these regulations are intended to ensure the continued long-term viability of county
agricultural resources by protecting county lands from excessive soil loss which if unprotected
could threaten local water quality and quantity and lead ultimately to loss of economic
productivity. These regulation are also intended to provide greater environmental protection for
natural environmental resources, particularly agricultural lands, forests, habitat, and water. These
regulations have been developed in general accord with the policies and principles of the general
plan, as specified in the land-use-elemen-agricultural preservation and land use element and the
conservation element.

B. It is furthermore intended that these regulations accomplish the following:

1. Minimize cut, fill, earthmoving, grading operations and other such man-made
effects in the natural terrain;

2. Minimize soil erosion caused by human modifications to the natural terrain;

3. Maintain and improve, to the extent feasible, existing water quality by regulating
the quantity and quality of runoff entering local watercourses;

4. Preserve riparian and wetland areas and other natural habitat by controlling
development near streams, -and-rivers and wetlands;

5. Encourage development which minimizes impacts on existing land forms, avoids
steep slopes, and preserves existing vegetation and unique geologic features; and

6. Protect drinking water supply reservoirs in sensitive domestic water supply

drainages from sediment, turbidity, and pollution through vegetation retention and no development
buffers around municipal reservoirs:;- and

7. Reduce the loss of vegetation, by increasing protections for vegetation canopy
cover and vegetation understory County-wide, requiring minimum mitigation requirements and
prioritizing areas eligible for mitigation.

C. It is not the intent of these regulations to provide that compliance with these
regulations shall provide a defense to a charge of violating Section 5650 of the California Fish
and Game Code.

D. It is also the intent of these regulations to further the intent and purpose of Section
1600 of the California Fish and Game Code.

E. Napa County, through the department of public works, has implemented the
National Pollution Discharge Elimination System (NPDES) program, which requires the county
to ensure that stormwater and erosion control measures are provided for all applicable structural
(i.e., nonagricultural) projects. As such, technical aspects of providing erosion control measures
for structural projects shall be administered by the planning department-ef-public-werks via the
NPDES program. The remaining applicable requirements of this chapter shall still apply to
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structural projects. For agricultural projects (which are not covered by the NPDES program), all
the requirements of this chapter remain in full effect.

SECTION 2. Section 18.108.020 (General provisions) of Chapter 18.108 (Conservation
Regulations) of the Napa County Code is amended to read in full as follows:

18.108.020 - General provisions.

A. Applicability. These regulations shall apply to all zoning districts within the county
of Napa and to all uses that may involve earthmoving activity permitted in such districts, with or
without use permits, except as may be specifically provided in this chapter. In the event of conflicts
among the regulations in this chapter and those elsewhere in this title, the regulations in this chapter
shall prevail except where specifically noted otherwise in this chapter.

B. Relationship to the Review of Tentative Parcel Maps and Subdivision Maps. To the
greatest extent feasible, no tentative map, parcel map or final map shall be approved which will
create lots which would necessitate approval of exceptions to these regulations pursuant to Section
18.108.040. Where a division of land would require an exception to these regulations, precise
building envelopes shall be specified on the tentative maps, parcel maps and final maps, to ensure
that the maximum feasible conformance with this chapter can be attained and maintained over
time.

C. Vegetation Retention Requirements. A minimum of seventy percent vegetation
canopy cover as configured on the parcel existing on June 16, 2016, along with any vegetation
understory, or when vegetation consists of chaparral and shrublands without tree canopy, a
minimum of forty percent of the chaparral and shrublands vegetation shall be maintained as part
of any use involving earth-disturbing activity. Two or more contiguous parcels held and
maintained under common ownership or legal control at the time the plan is submitted may be
considered combined and treated as one holding for purposes of compliance with the vegetation
requirements in this section; provided that: (1) the total vegetation proposed for clearing would
not be greater than what could be cleared if each contiquous parcel was treated an individual
unit; (2) a report prepared by a qualified professional biologist is submitted to the director which
concludes that the proposed vegetation clearing would not result in greater impacts to biological
resources than what would occur if the combined parcels were treated as individual units; and (3)
a perpetual protective easement is recorded for each parcel describing the amount of vegetation
to be retained on each of the parcels.

D. Vegetation Removal Mitigation. The removal of any vegetation canopy cover
shall be mitigated by permanent replacement or preservation of comparable vegetation canopy
cover, on an acreage basis at a minimum 3:1 ratio. The location for replacement or preservation
may be prioritized as follows:

1. Replacement or preservation shall first be accomplished on-site on lands with
slopes of thirty percent or less and outside of stream and wetland setbacks.
2. If sufficient vegetation canopy cover to achieve the 3:1 ratio in full or in part

cannot be accomplished under subsection (D)(1) of this section, on-site preservation or
replacement may occur on slopes greater thirty one percent and up to fifty percent in areas that
result in the highest biological and water quality protections as determined by the director.

3. If sufficient vegetation canopy cover to achieve the 3:1 ratio in full or in part
cannot be accomplished under subsections (D)(1) and (D)(2) of this section, off-site replacement
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or preservation may occur if it is within the same watershed and the habitat is of the same or
better quality as determined by the director.

4. Replacement of vegetation canopy cover may occur within stream setbacks and
be applied to the 3:1 preservation ratio where consistent with Section 18.108.025 (D) as
determined by the director.

E. Preserved Vegetation Canopy Cover. Preserved vegetation canopy cover shall be
enforceably restricted with a perpetual protective easement preserving and conserving the
preserved vegetation canopy cover.

SECTION 3. Section 18.108.025 (General provisions — Intermittent/perennial streams.)
of Chapter 18.108 (Conservation Regulations) of the Napa County Code is amended to read in
full as follows:

18.108.025 - General provisions—Intermittent/perennial streams.

A. Applicability. The provisions of this section shall apply to those streams defined by
Section 18.108.030. The final administrative determination of whether a particular watercourse is
subject to the specific provisions of this section shall rest with the director-er-desighee.

B. Setback Requirements. In addition to any requirements of the floodway and floodplain
regulations set forth in Title 16, construction of main or accessory structures, earthmoving activity,
grading or removal of vegetation or agricultural uses of land (including access roads, avenues and
tractor turnaround areas, or other improvements necessary for ongoing agricultural operations) as
defined by Section 18.08.040 shall be prohibited within the stream setback areas established below
unless specifically permltted in subsectlon (E) of this sectlon exempt pursuant to Sectlon

1. Setbacks for New Land Clearings for Agricultural Purposes. No elearing-ef-land clearing
or earthmoving activities as defined in Section 18.108.030 for new agricultural uses as defined by

Section 18.08.040 shall take place within the following minimum setbacks from streams:

Slope (Percent) Required Setback

<1 35 feet

1—5 45 feet
5—15 55 feet
15—30 65 feet
30—40 85 feet
40—50 105 feet
50—60 125 feet
60—70 150 feet
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Ephemeral or intermittent streams that do not meet the criteria for a stream as defined in
Section 18.108.030 shall have a minimum 35-foot setback.

2.  Setbacks for Existing Vineyard Use or Other Permanent Agricultural Crop Use of
Land.

a. Except as provided in subsection (B)(2)(b) of this section, the stream setbacks
established in subsection (B)(1) of this section shall also be applicable to the replanting of existing
vineyards as defined in Section 18.108.030 or other permanent agricultural crop.

b.  Stream setbacks shall not be required for the replanting of existing legally planted

vineyards or other permanent agricultural crops if the replanting will occur in the same footprint,
any recontouring or re-engineering of existing terraces is necessary to correct existing erosion or
water quality problem, and no grading is proposed that requires a permit pursuant to Section 3306
of Chapter 33 of the California Building Code.

3. The stream setbacks established in this chapter shall be measured from the top of the
bank or ordinary high water mark on both sides of the stream as it exists at the time of replanting,
redevelopment, or new agricultural activity.

4. In the case of those specific streams identified in Resolution No. 94-19, the stream
setbacks shall be the distances set forth in subsections (B)(1), (2) and (3) of this section or the
vegetation outboard dripline ef-uppercanopy-vegetation-at the time of replanting, redevelopment,
or new agricultural activity, whichever is greater.

C. Required Setbacks for Residential Development. All new residential and
nonagricultural structures shall comply with the stream setbacks established by subsection (B)(1)
of this section.

D. Revegetation Within Required Setbacks. Revegetation of portions of the streamside
setbacks may be required by the director er-designee-as a part of an erosion-control plan or NPDES
program to restore areas where vegetation has been removed as a result of existing or past land use
activities. The extent of revegetation shall be based on field review, consultation with the_Napa
County Flood Control and Water Conservation District, Napa County Resource Conservation
District (RCD) and the California Department of Fish and Wildlife Game-(CDFWG) to enhance
water quality and minimize sedimentation of the affected stream.

E. Uses Permitted Within Required Stream Setbacks. Except to the extent inconsistent
with the provisions of Title 16 pertaining to floodway and floodplain regulations, only the
following uses shall be permitted within the required stream setbacks, unless specifically
authorized by the planning commission through the use permit process:

1. Maintenance of existing legal vineyards or other agricultural crop, including the
prudent use of fertilizers and such pesticides, herbicides, insecticides, fungicides or other
techniques for the control of insects, weeds, diseases and pests that are necessary to maintain the
productivity of croplands;

2. Use and maintenance of existing tractor turnaround areas, agricultural roads,
recreational roads, trails and crossings;
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3. Activities which are consistent with agricultural practices in the area and which are
intended to protect the security and safety of the surrounding area including, but not limited to,
fire, flood protection and bank stabilization, weed control, trespass and nuisance protection;

4. Development and maintenance of those water resources, including pumps, that are
necessary for agricultural and domestic purposes;

5. Maintenance and replacement of existing public works facilities such as pipes, cables,
culverts and the like;

6. Maintenance of existing or restoration of previously dredged depths in existing flood-
control projects and navigational channels authorized by a permit issued by the director of public
works pursuant to Title 16;

7. Construction of nonmotorized vehicular and pedestrian trails;

8. Construction of new public works projects such as drainage culverts, stream crossings
when such projects are specifically authorized and permitted by existing state, federal or local law;

9. Construction activities undertaken by or under the auspices of a federal, state or local
agency to preserve or restore existing habitat areas:

10. Removal of vegetation as authorized by the director erdesignee-to alleviate an
existing hazardous condition;

11.  Other uses similar to the foregoing found by the director er-desigree-to be consistent
with the intent of this chapter;

12. Installation of stream crossings, recreational roads, and equestrian and nonmotorized
trails in accordance with appropriate permits from other state, federal and local use permit
requirements when it can be determined by the director er-desigree-that the least environmentally
damaging alternative has been selected as a part of an approved project.

F.  Construction Fencing to Protect Stream Setbacks, Wetlands and Other Features.
Where appropriate, the director may require an applicant to install and maintain construction
fencing, or other means of demarcation acceptable to the director, in a manner that protects stream
setback areas, wetlands, wildlife corridors, sensitive areas and other protected features from
intrusion or disturbance during land clearing and earth-disturbing activities.

(Ord. 1300 § 1, 2007: Ord. 1259 § 2, 2005: Ord. 1082 88 9, 10, 1995; Ord. 1062 § 3,
1994; Ord. 991 8 1 (part), 1991: prior code § 12452.1)

SECTION 4. A new Section 18.108.026 entitled “General provisions — Wetlands” is
added to Chapter 18.108 (Conservation Regulations) of the Napa County Code to read in full as
follows:

18.108.026 - General provisions — Wetlands.
Construction of main or accessory structures, land clearing earthmoving activity, land clearing or

agricultural uses of land as defined by Section 18.08.040 shall be set back 50 feet from the
delineated wetland boundary.
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SECTION 5. Section 18.108.027 (Sensitive domestic water supply drainages.) of
Chapter 18.108 (Conservation Regulations) of the Napa County Code is amended to read in full
as follows:

18.108.027 - Sensitive domestic water supply drainages.

A. Applicability. The provisions of this section shall apply in sensitive domestic water
supply drainages.

B. Vegetation Clearing. A minimum of sixty-seventy percent of the tree canopy cover
on the parcel existing on June 16, 1993 along with any vegetation understory-vegetatien, or when
vegetation consists of shrub and brush without tree canopy, a minimum of forty percent of the
shrub, brush and associated annual and perennial herbaceous vegetation shall be maintained as
part of any use involving earth-disturbing activity. Two or more contiguous parcels held and
maintained under common ownership or legal control at the time the plan is submitted may be
considered combined and treated as one holding for purposes of compliance with the vegetation
retention requirements in this section; provided that: (1) the total vegetation proposed for clearing
would not be greater than what could be cleared if each contiguous parcel was treated as an
individual unit; (2) a report prepared by a qualified professional biologist is submitted to the
director which concludes that the proposed vegetation clearing would not result in greater impacts
to biological resources than what would occur if the combined parcels were treated as individual

units; and (3) a—memerandum—ofunderstanding—a perpetual protective easement er—simiar
doeumentinaform-acceptable to-county-counsekis recorded for each parcel describing the amount

of vegetation to be retained on each of the parcels.

C.  Winter Shut-Down. All earth-disturbing activities on any slopes (pursuant to
subsection (L) of Section 18.108.070) shall be limited to the period of April 1st through September
1st of each year except earth-disturbing activities that are in compliance with the NPDES program
administered by the planning department efpublic-works-shall be limited to the period of April 1st
through October 1st of each year. No earth-disturbing activities other than installation of
winterization measures shall take place during other times of the year. All winterization measures
shall be in place by September 15th of any given year or by October 15th for earth-disturbing
activities that are in compliance with the NPDES program. However, earth-disturbing activities
may be authorized by the director during the winter shut-down period, using the procedures
specified for other watersheds in subsection (L) of Section 18.108.070. The applicable water
purveyor shall be notified in writing at least seven calendar days prior to the director’s decision to
grant or deny a grading extension to allow the purveyor to comment on the request.

D. Drainage Facilities. Concentration of runoff shall, wherever feasible, be avoided.
Runoff shall instead be spread in small incremental doses into relatively flat buffer areas. Those
drainage facilities and outfalls that unavoidably have to be installed shall be sized and designed to
handle the runoff from a one hundred-year storm event without failure or unintentional bypassing.
Outlets shall be protected against erosion in the one hundred-year storm event.

E. Notice Required. The director shall provide notice to the owner/operator(s) of a
public-serving water supply system(s) located in a sensitive domestic water supply drainage of
each erosion control plan filed in their drainage. Said notice shall include a copy of the plan
submitted and shall provide twenty-one days for a response. If the owner/operator(s) submits
credible evidence within this time period that the delivery of sediment or other pollutants into their
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reservoir(s) from the drainage will be increased by more than one percent on an individual project
basis or by more than ten percent on a cumulative basis, the subject erosion control plan shall not
be approved until a public hearing on the matter has been held before the commission and a use
permit has been issued.

F.  Geotechnical Report Required. A report prepared by a qualified professional
specifying the depth and nature of the soils and bedrock present and the stability, both current and
projected, of the area potentially effected shall be submitted by the property owner at the time of
application for any project located in a sensitive domestic water supply drainage.

G. Setbacks. No earthmoving activities shall take place within 200 hundred feet of a
sensitive domestic water supply. The setback shall be measured from the high water mark of the
reservoir.

SECTION 6. Section 18.108.030 (Definitions.) of Chapter 18.108 (Conservation
Regulations) of the Napa County Code is amended to read in full as follows:

18.108.030 - Definitions.

As used in this chapter:

“Chaparral” means a shrubland dominated by species having evergreen, leathery leaves
such as chamise, manzanita, or scrub oaks.

“Decorative landscaping” means vegetation, plantings, shrubs, trees and the like
established and maintained in proximity to a residential structure, landscape structure or related
access road for ornamental or aesthetic purposes. Decorative landscaping does not include
agricultural crops established or maintained for commercial use.

“Director” means the director of the planning—buHding—and—envirenmental-services
department or the director’s designee. except-for-mattersrelated-to-the NPDES-program-it-shall
hodi " bli Ko d

“Delineated wetland boundary” means precise edge of a wetland identified by a wetland
delineation study or map.

“Drainage ditch” means a channel constructed solely for the purpose of providing drainage
for agricultural use. A drainage ditch is not a stream as that term is defined in this section.

“Earthmoving or earth-disturbing activity” means any activity that involves vegetation
clearing, grading, excavation, compaction of the soil, or the creation of fills and embankments to
prepare a site for the construction of roads, structures, landscaping, new planting, and other
improvements (including agricultural roads, and vineyard avenues or tractor turnaround areas
necessary for ongoing agricultural operations).- It also means excavations; fills or grading which
of themselves constitute engineered works or improvements.

“Environmental Resources Mapping System” means a collection of printed maps,
interactive GIS-based (geographic information system) computer maps, and the supporting data
layers and related information maintained by the County of Napa delineating, among other
things, environmental resources and hazards within the County.

““Ephemeral or intermittent stream” means any natural channel with bed and banks
containing flowing water or showing evidence of having contained flowing water, such as
deposit of rock, sand, gravel, or soil, that does not meet the definition of “stream” in this chapter.
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“Erosion” means the wearing away of the ground surface as a result of the movement of
wind or water.

“Erosion hazard area” means those portions of parcels of land having slopes over five
percent.

“Failure” or “failed” with respect to an erosion control measure means that the measure
has operated in the past or is expected to operate in the future in such a manner that erosion and/or
resultant sedimentation have or will be increased above design rates or that flows exceed the
capacity of the measure and bypassing has or will occur.

“Grading” shall mean any stripping, cutting, filling, contouring, recontouring or
stockpiling of earth or land, including the land in its cut or fill condition.

“Habitat” means a physical area characterized by a unique assemblage of species that
constitute the biotic community that utilizes and/or inhabits the area and which provides some
subset of essential or preferred ecological and biological needs (i.e. reproduction,
feeding/foraging, cover/shelter) for each of those species.

“Habitat of limited distribution” means a vegetation type as delineated in the Napa
County Environmental Resources Mapping System that covers less than approximately 0.1% of
the County (i.e. 500 acres).

“Hydrophilic vegetation” means vegetation that grows in water or on a substrate that is at
least periodically deficient in oxygen as a result of excessive water content (i.e., plants typically
found in wet habitats).

“Improvement” means any man-made, immovable item which becomes part of, placed on,
or affixed to, a parcel of land.

“Land clearing” means the removal of tree canopy, understory or herbaceous vegetation
down to bare soil, by any method.

“Landscape structure” means a structure, object and/or feature for human use and
enjoyment of the land associated with decorative landscaping in relationship to a residential
structure, which does not require issuance of a ministerial or discretionary permit by the county,
and does not require earth-disturbing or grading.

“Major storm event” means a two-year or larger storm (i.e., a storm with a fifty percent or
less probability of occurring in any given year).

“Municipal reservoir” or “sensitive domestic water supply” means any of the following:
Kimball Reservoir; Rector Reservoir; Milliken Reservoir; Bell Canyon Reservoir; Lake
Hennessey including Friesen Lakes; Lake Curry drainage; and Lake Madigan.

“NPDES program” means earth-disturbing-activities-that-are-subjeet-te-the runoff control
requirements that earthmoving activities are subject to and administered by the planning
department efpublic-works-as outlined in the “Napa County Construction Site Runoff Control
Requirements” adopted by the Napa County board of supervisors on December 12, 2006, or as
may be amended, and the Napa Countywide Stormwater Pollution Prevention Program December
2014, or as may be amended.

“One hundred-year storm” means a storm with a one percent probability of occurring in
any given year.

“Planning department” or “department” means the Planning, Building and Environmental
Services Department.

“Perpetual protective easement” means an easement preserving and conserving the
preserved vegetation canopy cover and vegetation understory. The protective easement shall be
dedicated to the county, a public agency or a qualified nonprofit organization approved by the

cc\D\PI\Ord 2019 Watershed Protection\2019 Watershed Ord TC 2-25-19-full Con Regs.doc
15





county, and shall be in a form acceptable to county counsel and recorded prior to commencement
of earthmoving activity.

“Qualified professional biologist” means an individual possessing academic and
professional experience in biological sciences and related resource management activities who is
able to identify biotic resources and can recognize and is familiar with the habitats and behaviors
of listed species that may be present in the county. The individual must have specialized skills
and appropriate licenses/permits/certifications specific to the study being conducted (e.q.,
general botanical, wetland, and wildlife habitat knowledge for biotic resource and stream setback
assessments, and certification by the U.S. Army Corps of Engineers in wetland delineation for
wetland assessments and wetland delineation studies or maps).

“Resolution” means any resolution duly adopted by the Napa County board of supervisors.

“Riparian vegetation” means vegetation commonly occurring adjacent to or within streams
and watercourses or along their banks including, but not limited to, such plants as willows,
cottonwoods and their associated understory vegetation.

“Sensitive domestic water supply drainage” means any of the following drainages as
depicted on the sensitive domestic water supply drainages map(s) maintained and hereafter
modified from time to time as necessary by the director:

Kimball Reservoir drainage;

Rector Reservoir drainage;

Milliken Reservoir drainage;

Bell Canyon Reservoir drainage;

Lake Hennessey drainage including Friesen Lakes;

Lake Curry drainage;

. Lake Madigan drainage.

‘Shrub” means a wood plant with a short ultimate height, commonly with two or more
stems from the base.

“Shrublands vegetation” means areas where shrubs dominate, including chaparral,
chenopod scrubs, coastal scrubs, and desert scrubs.

“Slope” means the inclination of the terrain calculated in accordance with the methodology
set forth in Resolution No. 94-19, which is incorporated herein by reference.

“Special-status species” means plants and animals that are legally protected under the
federal Endangered Species Act (ESA), the California Endangered Species Act (CESA), or other
federal, state or local regulations.

“Stream” means any of the following:

1. A watercourse designated by a solid line or dash and three dots symbol on the largest
scale of the United State Geological Survey maps most recently published, or any replacement to
that symbol;

2. Any watercourse which has a well-defined channel with a depth greater than four feet
and banks steeper than 3:1 and contains hydrophilic vegetation, riparian vegetation or woody-
vegetation including tree species greater than ten feet in height;

3. Those watercourses listed in Resolution No. 94-19 and incorporated herein by
reference.

“Structure” means anything which is built or constructed, or any piece of work artificially
built up or composed of parts joined in some definite manner whether installed on, above, or below
the surface of the land.

HPwnhE

No o
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“Vegetation canopy cover” means the crown area of a stand of trees (i.e., upper-story
vegetation) in a natural stand of vegetation. For the purposes of this chapter, canopy cover is the
collective cover of a grouping of trees-viewed-from-an-aerial-photograph-of-the-latest-edition-on
fHe-with-the-department, where the tree stand is continuous. Single trees are not considered canopy
cover.

“Vegetation outboard dripline” means the furthermost edge of riparian vegetation,
including the dripline of the canopy cover of woody vegetation of a stream visible on the latest
edition of aerial photographs on file with the department or as determined by a field inspection
conducted by the director-er-designee.

“Vegetation understory” means shrub or brush vegetation within a natural stand of
vegetation that commonly grows to a height below established tree levels, and also includes
associated annual and perennial herbaceous vegetation.

“Vineyard replanting” shall mean vine removal, ripping, recontouring or grading or any
installation of erosion control measures and replanting of vines where the removal of vines began
no more than six years prior to submittal of vineyard replanting program or erosion control plan
to the department.

“Watershed” means a defined region draining into a river, river system, or other body of

water.

“Wetland” means those areas that meet either the federal definition of wetlands, as set forth
in 33 CFR 8§ 328.3 as that section may be amended from time to time, or the State of California
definition of wetland as adopted by the State Water Resources Control Board as a State Wetland
Definition, as that definition may be amended from time to time. In the event of a conflict between
the state or federal definition, whichever definition is more protective shall control.

“Wetland delineation map or study” means a map or study prepared by a qualified
professional biologist to identify and precisely map the boundary of wetlands on a site.

“Winter shut-down period”* shall mean between October 15 and April 1, except within
sensitive domestic water supply drainages, the winter shut-down period shall mean between
September 1 and April 1 pursuant to subsection (C) of Section 18.108.027 .-

SECTION 7. Section 18.108.040 (Exceptions.) of Chapter 18.108 (Conservation
Regulations) of the Napa County Code is amended to read in full as follows:

18.108.040 Exceptions_in the form of a use permit.

Upon application by the landowner or leaseholder of a site, an exception in the form of a
use permit may be granted to any of the requirements of this chapter other than subsection{B)-of
Section 18.108.060 if, after a public hearing, findings can be made that:

A. For structural/road development projects, all of the following are true:

1. Roads, driveways, buildings and other man-made structures have been designed to
complement the natural landform and to avoid excessive grading;

2. Primary and accessory structures employ architectural and design elements which in
total serve to reduce the amount of grading and earthmoving activity required for the project,
including the following elements:

a.  Multiple-floor levels which follow existing, natural slopes,
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b.  Foundation types such as poles, piles, or stepping levels which minimize cut and fill
and the need for retaining walls,

c. Fence lines, walls, and other features which blend with the existing terrain rather than
strike off at an angle against it;

3. The development project minimizes removal of existing vegetation, incorporates
existing vegetation into the final design plan, and replacement vegetation of appropriate size,
quality and quantity is included to mitigate adverse environmental effects;

4. Adequate fire safety measures have been incorporated into the design of the proposed
development;

5. Disturbance to streams and watercourses shall be minimized, and the encroachment
if any, is the minimum necessary to implement the project;

6. The project does not adversely impact threatened or endangered plant or animal
habitats as designated by state or federal agencies with-jurisdiction-and-or identified as special-
status species, sensitive biotic communities or habitats of limited distribution -ein the county's
Baseline Data Report (2005 or as amended) or eEnvironmental Resources Mapping

System;sensitivity-maps:

7. Anerosion control plan, or equivalent NPDES stormwater management plan, has been
prepared in accordance with Section 18.108.080 and has been approved by the director. e
foclenne

8. The proposed development does not result in a net increase in soil loss and runoff.

B. For agricultural projects and related agricultural roads (as defired-determined by the

planning Napa-Ceunty-department-of pubhic-weorks), all of the following are true:

1. The erosion rate that results in two years from completion of the proposed agricultural
development does not result in a net mcrease in 30|I Ioss and runoff. exeeed%heee#rtele%aeeeiaete!f

2. Anerosion control plan has been prepared in accordance with Section 18.108.080 and
has been approved by the director-or-designee;

3. Impacts on streams and watercourses are minimized, and adequate setbacks along
these drainageways are or will be maintained,

4. The project does not adversely impact threatened or endangered plant or animal
habitats as designated by state or federal agencies or identified as special-status species, sensitive
biotic communities or habitats of limited distribution on the county’s Baseline Data Report (2005
or as amended) or Environmental Resources Mapping System.

SECTION 8. Section 18.108.050 (Exemptions.) of Chapter 18.108 (Conservation
Regulations) of the Napa County Code is amended to read in full as follows:

18.108.050 - Exemptions.

This chapter shall not apply to the following activities, whether or not permits are presently
required therefor, which this board hereby finds have less potential to significantly alter the present
environment; are preempted by state law; or are publicly-supervised projects necessary for the
protection of the immediate health and safety of the residents of the county of Napa:

A. Additions to existing legally constructed single-family residences or other structures
allowed without a use permit where the proposed addition is attached and when no earthmoving
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or grading is required with the exception of that necessary to install a foundation system and the
location of the project has not been identified ien the Napa County eEnvironmental_Resources
Mapping System sensitivity-maps-as a landslide area or within required stream or wetland setbacks
as provided in subsection (B) of Section 18.108.025 and Section 18.108.026;

B. Land Cclearing ef-vegetation-,earthmoving, and/or grading in connection with the
construction, remodeling or other improvements of a single-family residence and/or associated
accessory structures, where application for all permits required for such activities for that project
have been received on or before May 13, 1991 by the county departments responsible for the
issuance of such permits;

C. Land Cclearing, earthmoving ef-vegetation-and/or grading in connection with the
planting and/or maintenance of decorative landscaping and/or construction of landscape structures
as defined in Section 18.108.030 for which no building or grading permits are required as part of
an existing or approved residential structure; and the clearing and/or grading does not involve more
than one acre per legal parcel, and the clearing and/or grading does not involve removal of any
living tree from the ridge line or hilltop visible from any public roadway unless such tree is
replaced in a manner approved by the director-erhis—desighee, and temporary erosion control
measures are installed by the Wlnter shut down period appllcable to the project site;October-15th

D. Malntenance of prlvate access roads, such as resurfacmg (rock or asphalt), cleaning
inside ditches and culvert inlets, removing or installing waterbars, construction and maintenance
of all public roads and any other public facilities, including flood control facilities, required by and
completed under the direction of any public agency;

E. Land Clearing—ofvegetationeonstructionclearing, construction of improvements,
grading, and/or earthmoving activity for projects specifically authorized by any use permit or other
administrative or discretionary permit, including small winery exemptions, issued by the county
of Napa or Napa County Flood Control and Water Conservation District water-censervation-and
flood-control-district-prior to June 11, 1991; provided that this exemption shall continue to apply
only to such areas for which an approved erosion control plan is on file with the department or
erosion control measures were included in the use permit or other permit, and this exemption
affects only those areas identified in the approved plan or permit;

F. Land Cclearing, ef-vegetation —andearthmoving and/or grading necessary for the
construction of: (1) any septic or wastewater system, or water well; (2) other facilities necessary
for the protection of public health; (3) in connection with correction of any problem involving
hazardous wastes or materials, where such construction or corrective activity is required by, and
completed under the supervision of the department to comply with federal, state or local standards;
(4) minor trenching (so long as such work is conducted and restored outside the winter shutdown
period and outside the required stream setbacks);

G. Land Eclearing, -andearthmoving and/or grading necessary for preliminary testing
for site suitability for septic systems or water wells, where such testing is approved by the
department and does not involve the construction of roads for access to the parcel or testing sites
and disturbed areas are revegetated or otherwise treated for erosion control;

H.  For existing legally constructed structures, the Ccreation and/or maintenance of
firebreaks or implementation of fire management strategies required by, and completed under the
direction of the California Department of Forestry and Fire Protection;

I.  Land CSclearing, earthmoving and/or grading specifically authorized by a state timber
harvesting permit where erosion measures were included in the project as necessary; provided,
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however, that this exemption shall not apply if a state timber conversion permit is a part of or
included as a component of the state timber harvesting permit;

J.  Land Eclearing, earthmoving efvegetation-and/or grading pursuant to a permit other
than a timberland conversion permit or a notice of less than three-acre conversion exemption (or
similar exemption process) issued by: (1) a state or federal agency in compliance with applicable
provisions of state or federal laws or regulations where adequate erosion control measures as
determined by the county of Napa have been incorporated as part of the project or (2) by a city in
relation to city-owned property exempt from the zoning regulations of the county of Napa. This
exception only applies to those portions of the project specifically authorized by the state or federal
permit involved. Components or parts of the project not specifically authorized by a state or federal
permit shall be subject to this chapter;

K. Land Cclearing, earthmoving ef-vegetation-and/or grading in connection with the
abatement of a public nuisance as determined by a court of competent jurisdiction and then only
in accordance with recommendations of, and under the advisory supervision of, the Natural
Resources Conservation Service and State Department of Fish and Game;

L. Clearing of temporary erosion control cover crops and/or grading activities, but only
in conjunction with the planting of agricultural crops or installation of erosion control measures
on land cleared of vegetation and/or graded prior to May 13, 1991; provided that this exemption
shall continue to apply only to such areas for which an approved erosion control plan is on file
with the department or the soil conservation service and applies only to areas prepared pursuant to
the approved plan;

M.  Completion of multi-year phased agricultural, vegetation and/or grading activities
approved pursuant to Ordinances 956, 957, 962, 965 or 987 and “used”* pursuant to Section
18.124.080 of the Napa County Code so long as the approved plans substantially conform with the
erosion control standards approved through the adoption of the ordinance codified in this chapter;

N. Py

0, 0 gging; on-and-prey ~and-weed-¢o [Reserved.];
O. Maintenance operations for ongoing agricultural activities, including, but not limited
to, maintenance of existing roads, existing erosion and sediment control devices, and activities
involving minimal soil disturbance such as discing, spraying, fertilizer applications, shallow
ripping for root stimulating, trellising, installation of irrigation, fencing, post hole digging, weed
control and minor trenching for repair work;

P.  Earthmoving activity associated with mining and mining-related activities conducted
pursuant to and in compliance with an approved surface mining and reclamation permit (Chapter
16.12);

Q. Earthmoving activity and construction of improvements authorized by a final map or
development agreement approved and recorded by the county of Napa after January 1, 1986, and
before the effective date of the ordinance codified in this chapter;

R.  Earthmoving activity and construction of improvements authorized by use permit,
site plan approval and building permit approval where provisions for erosion control were included
as part of the approved permit for projects located within the industrial park or the general
industrial zoning districts;

S. Replanting of existing legally planted vineyards when the area to be replanted
involves less than one acre, and the footprint of the replanting area does not change, and any
recontouring, grading or re-engineering is necessary to correct existing erosion or water quality
problem, regardless of slope percent of the area to be replanted;

A
Ci G iR, O v
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T. Repair and maintenance of existing water storage facilities when no permit is required
from any federal, state or local agency;

U. Land Eclearing, earthmoving efvegetation-and/or grading necessary for the
construction of a water tank in connection with an existing dwelling where no construction of a
roadway is necessary and the slope is fifteen percent or less:; and
V. Reconstruction of existing legally constructed structures lost to fire or other natural
disaster when the rebuild area of disturbance does not exceed 125% of the original footprint,
does not encroach any further into the stream setback area than the original footprint and any
recontouring, grading, earthmoving or re-engineering is necessary to correct existing erosion or
water quality problem, regardless of slope percent of the original footprint. This rebuild
exemption may only be used once.

18.108.055 - Exemption from discretionary permit. [No Change]

The following types of projects are NOT exempt from preparation and approval of erosion
control plans (or equivalent NPDES stormwater plan for structural projects) or vineyard replanting
program or standard erosion and sediment control measures, but are exempt from requirements of
subsections (A) and (B) of Section 18.108.060.

A. Replanting of existing vineyards when the footprint of the area to be replanted does
not change, and any recontouring or re-engineering of existing terraces is necessary to correct
existing erosion or water quality problem, provided, that an erosion control plan or a vineyard
replanting program prepared in accordance with this chapter and accompanying resolution has
been approved by the director or designee, the resource conservation district, or the soil
conservation service.

B. Tentative subdivision or parcel maps on file with the department as of May 14, 1991,
when located within a designated urban area of the county as shown on Figure 14 of the land use
element of the Napa County general plan when, as a part of the discretionary review process, an
erosion control plan which meets the criteria established in this chapter and its accompanying
resolution is reviewed and approved by the commission. This exemption affects only those areas
identified in the approved erosion control plan.

C.  Earthmoving activity and construction of improvements associated with the
construction or remodeling of a single-family residence or accessory structure to the residence
within the following subdivisions of record which were authorized by a final map approved and
recorded by the county of Napa, when an erosion control plan prepared pursuant to this chapter
and its accompanying resolution is approved by the director or designee. This exemption applies
only to the following subdivisions: Circle Oaks, Unit #1, R.M. Book 7, page 60; Berryessa
Highlands, Unit #1, R.M. Book 8, pages 11-19, Unit #2, R.M. Book 9, pages 34-47; Berryessa
Estates, Unit #2, R.M. Book 8, pages 28-34; Spanish Flat Woodlands, Unit #1, R.M. Book 7, page
89; and Berryessa Pines, R.M. Book 6, page 100.

SECTION 9. Section 18.108.060 (Slope regulations — Prohibited uses.) of Chapter
18.108 (Conservation Regulations) of the Napa County Code is amended to read in full as

follows:

cc\D\PI\Ord 2019 Watershed Protection\2019 Watershed Ord TC 2-25-19-full Con Regs.doc
21





18.108.060 - Slope regulations—Prohibited uses.

A. Uses Prohibited Without an Exemption-er—an-Exeception. To minimize the risks
associated with project development in areas characterized by steep slopes, high erosion potential,
unstable soils, combustible vegetation and other sensitive environmental resource areas as defined
by Section 18.08.270 or designated in the conservation element, -ane-the recreation and open space
element and the seismic-and-safety elements of the general plan, no construction, improvement,
grading, earthmoving activity or vegetation removal associated with the development or use of
land shall take place on those parcels or portions thereof generally having a slope of thirty percent
or greater as defined in Sectlon 18 108. OGO(B) unless exempt under Sections 18 108. 050 or
18.108.055-6

B. Slope determination methodology. The percent slope for a proposed project is
described as the ratio of the vertical distance to the horizontal distance, or the elevation change in
feet divided by distance in feet measured perpendicular to the contours. The percent slope of the
development area described herein is the natural slope of the existing terrain, not the finished or
proposed percent slope resulting from the project.

1. Structural Development.

a. The percent slope of the structural development area is measured perpendicular to
the contours across the building pad and driveway when the driveway is less than 50 feet in length.
The slope determination shall be made by evaluating a plot plan identifying contour intervals of
two (2) to five (5) feet, with a scale of 1"=20' or better.

b. When a driveway exceeds 50 feet in length, the slope of the structural development
area is measured perpendicular to the contours across the foundation and area of ground
disturbance around the foundation of the proposed structure. The driveway slope shall be measured
separately as identified in subsection (B)(2) of Section 18.108.060.

2. Road/Access Development. The analysis for slope determination for grading
involving a roadway longer than 50 feet shall be determined using the following criteria and
shall be based on mapping with a maximum scale of 1” = 50 with contour intervals of five (5)
feet or less.

a. The approximate centerline of the proposed roadway shall be stationed with 0+00
being assigned to the point where grading commences.
b. Cross sections shall be taken at each station 100 feet apart, i.e. 1+00, 2 +00 etc.,

extending to the outer limits of grading. When the road is less than 200 feet long, then three equally
spaced cross sections shall be taken. The axis of each cross section shall be perpendicular to the
contours pertinent to the section. These sections shall be drawn to a scale of 1” = 10" horizontal
and vertical. An average cross section slope shall be calculated by dividing the difference in
elevation of the cut and/or fill catch points by the intervening distance.

C. The average slope of the project is to be determined by averaging all of the cross
sections excluding those measured at less than five percent slope. The average slope shall not
exceed thirty percent and no more than three (3) cross sections shall exceed fifty percent.

3. General Land Clearing. When earth disturbing activities, land clearing or grading
involves 30 acres or less, the slope of contiguous lands (i.e., not separated by streams, roads, or
noncleared areas) is measured from a map with a scale of 1"=100" (maximum) with contour
intervals of 20 feet, or at a contour interval acceptable to the director. When earth disturbing
activities, grading or removal of vegetation involves greater than 30 acres, a contour interval of
two (2) feet in the Napa River Watershed and five (5) feet in other areas shall be applied. If any
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portion within the contiguous area to be cleared is greater than thirty percent slope, then the
following standards apply:

s If the total area of any contiquous earthmoving, grading or land clearing is larger
than one (1) acre, subareas up to one acre in size in the thirty to fifty percent slope range may be
cleared subject to administrative approval by the director. No earthmoving activities, grading or
land clearing exceeding one (1) acre shall occur on slopes greater than thirty percent.

b. If the total contiguous area to of proposed earthmoving, land clearing and/or
grading is less than one (1) acre, no more than 1/3 (one third) of the project area to be cleared or
graded may exceed thirty percent slope, subject to administrative approval by the director.

SECTION 10. Section 18.108.070 (Erosion hazard areas-Use requirements.) of Chapter

18.108 (Conservation Regulations) of the Napa County Code is amended to read in full as
follows:

18.108.070 - Erosion hazard areas—Use requirements.

All uses not otherwise prohibited within erosion hazard areas shall comply with all of the
following requirements:

A. Erosion Control Measures. No otherwise permitted earthmoving activity, grading,

improvement, or construction of a structure for nonagricultural activity shall commence until the
activity is in compliance with the requirements of the NPDES program. The project shall be
submitted to the applicable lead department and approved by the planning director efpublicworks|
srdodhonen,
B. Erosion Control Plans. No otherwise permitted agricultural earthmoving activity,
grading, or improvement, shall commence on slopes over five percent until an erosion control plan
which complies with the requirements of Section 18.108.080 has been submitted to and approved
by the director-e+-designee.

C. Vineyard Replanting Programs. No vineyard replanting on slopes over five percent
shall commence until a vineyard replanting program which complies with the requirements of
Section 18.108.090 or, if found necessary, an erosion control plan which complies with Section
18.108.080 has been submitted and approved by the director-e+-designee.

D. Minimization of Erosion Potential. Site development shall be conducted in a
manner, based upon the topography and soil type, which creates the-least-potentialforno net
increase in erosion.

E. Phasing. The site shall be developed in phases of workable size which can be
completed in a single construction season. Vineyard or other agricultural crop development shall
comply with the phasing identified in an approved erosion control plan on file with the director.
Erosion and sediment control measures shall be coordinated with the sequence of grading,
development, and construction operations so as to avoid leaving any portion of a disturbed site
unprotected from erosion during the winter shutdown period.

F.  Vegetation Removal. Vegetation removal shall be limited to the minimum amount
necessary to accommodate the project and then only if in compliance with the NPDES program or
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as indicated on the approved erosion control plan or vineyard replanting program or grading or
plot plan if standard erosion control measures were applied. The project shall not adversely impact
threatened or endangered plant or animal habitats as designated by state or federal agencies or
identified as special-status species, sensitive biotic communities or habitats of limited distribution

G. Temporary Measures. As the permanent vegetation cover is maturing, temporary
vegetation or other erosion control measures sufficient to stabilize the soil shall be established on
all disturbed areas as needed as each stage of grading is completed. New planting shall be protected
by using such measures as jute netting, straw mulching and fertilizing or other means which are
specified in the approved erosion control plan or vineyard re-planting program or grading or plot
plan pursuant to subsection (A) of Section 18.108.070.

H. Permanent Measures. Where building permits are required, final clearance shall not
be issued until all permanent erosion control measures have been installed which are required by
the approved plans pursuant to subsection (A) of Section 18.108.070.

I.  Maintenance of Erosion Control Facilities. All required erosion control facilities, both
temporary and permanent, shall be maintained in accordance with the approved plans or vineyard
replanting program pursuant to subsection (A) or (B) of Section 18.108.070.

J. Completion Deadline for Drainage Facilities and Sediment Retention Devices. All
drainage facilities and sediment retention devices specified in the approved plans or vineyard
replanting program pursuant to subsection (A) or (B) of Section 18.108.070 shall be completed by
the grading deadline, pursuant to subsection (L) of Section 18.108.070, of the calendar year in
which the erosion control plan is approved or clearing and/or grading activity has commenced,
whichever is later.

K. Deadline for Winterization and Temporary Measures. Notwithstanding any other
provision of this chapter, grading activity associated with "winterization" and installation of
temporary erosion control measures specified on the approved plans or vineyard replanting
program pursuant to subsection (A) or (B) of Section 18.108.070, other than sediment retention
devices, may continue until the grading deadline of any calendar year and may occur after such
date if approval by the director is granted.

L. Grading Deadline (Winter Shutdown). Grading and earthmoving activities on slopes
greater than five percent shall be limited to the period between April 1 and October 15 (or April 1
to September 1 pursuant to subsection (C) of Section 18.108.027 for work on any slopes within
sensitive domestic water supply drainages) except that earthmoving or grading activity may occur
during the winter shutdown period, providing it is in compliance with the NPDES program or an
agricultural erosion control plan, vineyard replanting program or erosion control measures have
been approved by the applicable director which specifically addresses grading and earthmoving
activities during the winter shutdown period, and further provided that adequate winterization
(temporary) erosion control measures have been installed before other work on the project in
accordance with the approved plan or vineyard replanting program pursuant to subsection (A) or
(B) of Section 18.108.070, and field checked by the director-erdesignee. The director, in approving
plans involving grading or earthmoving activities during the shutdown period, is authorized to
condition such approvals in a manner that will ensure that grading and earthmoving activities will
not occur during periods of inclement weather. It shall be the responsibility of the permittee to
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contact the planning director erdesignee-for a field check at least three working days prior to
continuing activity within the "winter shut-down period." Applications to conduct work during the
winter shutdown period shall be submitted to the planning department {(for-agricutural-projects)
or-the-public-works-department(all-etherprojects)-at least two weeks before work is planned to
commence. Applications not so submitted will be processed by the county as time allows, and will
be required to pay two times the required processing fees in effect at the time of submittal. No
work may be conducted in the shutdown period until an application is approved.

SECTION 11. Section 18.108.075 (Requirements for structural erosion control

measures.) of Chapter 18.108 (Conservation Regulations) of the Napa County Code is amended
to read in full as follows:

18.108.075 - Requirements for structural erosion control measures.

A. Submission of Evidence of Erosion Control Measures. Erosion control measures
shall be incorporated as part of a project and shall appear on the applicable building, grading,
septic, or other plan required to be submitted; or plot plan, if no other plan is required.

B. Contents. The erosion control measures indicated shall contain the information and

be prepared in conformance with guidelines provided by the Department-of Public-\Works
planning department pursuant to Chapter 16.28 of this code.

SECTION 12. Section 18.108.080 (Agricultural erosion control plans-Requirements and

authorization to prepare-Field modifications.) of Chapter 18.108 (Conservation Regulations) of
the Napa County Code is amended to read in full as follows:

18.108.080 - Agricultural erosion control plans—Requirements and authorization to
prepare—Field modifications.

A. Submission of Plan. Five sets of each erosion control plan shall be submitted to the
director-er-designee. The plans shall be drawn to scale and shall be of sufficient clarity to indicate
the nature and extent of the work proposed.

B. Contents. The erosion control plan shall contain the information and be prepared in
accordance with the format in Resolution No. 94-19, which is incorporated herein by reference.

C. Conformance With Guidelines. To the extent relevant to the activity proposed, the
erosion control plan shall substantially conform to the guidelines contained in the excerpts from
the Hillside Vineyard Unit Redwood Empire Target Area Manual (Soil Conservation Service/Napa
County Resource Conservation District, 1985) and the most current Manual of Standards for
Erosion and Sediment Control Measures (published by the Association of Bay Area Governments),
which are incorporated herein by reference.

D. Persons Authorized to Prepare Plans. The erosion control plan shall be prepared only
by the following persons:
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1. —(Reserved)-Construction General Permit Qualified SWPPP Practitioner (QSP) and/or
Qualified SWPPP Developer (QSD).

2. Agricultural Projects.

a.  Vineyard replant projects-erosion control plans shall be prepared by one of the
following:

i.  Erosion control plans prepared by any of the following persons are subject to review
by the county and/or county's consultant:

(A) A certified professional soil erosion and sediment control specialist (CPSESCS), or
a soil conservation service employee working under the direction of a CPSESCS;
(B) A licensed civil engineer;
(C) A rregistered professional forester (RPF);
(D) Alicensed landscape architect;
(E) A certified engineering geologist; or
(F) A licensed architect:-. of

ii.  Any persons on a pre-qualified list of consultants made available by the county with
no technical review of plan by the county or county's consultant.

b.  All other agricultural development projects-erosion control plans shall be prepared by
one or more of the persons designated in subsection (D)(2)(a)(i) of this section, all subject to
review by the county and/or county's consultant.

E. Field Modifications. Subsequent to approval/confirmation of the erosion control plan,
the director er-designee-or in the case where subsection (D)(2)(a)(ii) of this section is used, then
the consultant may require field adjustments to the plan to address site-specific issues or field
conditions which arose after the commencement of the activity. Such field modifications shall be
confirmed in writing by the director er-designee-or in the case where subsection (D)(2)(a)(ii) of
this section is used by the consultant (with a copy to the director) and when so confirmed shall be
deemed to be incorporated into the approved plan.

F. Field Modifications. Subsequent to approval/confirmation of the erosion control plan,
the permittee may request a field adjustment to the plan to address site-specific issues or field
conditions which arose after the commencement of the activity. The permittee shall be responsible
to contact the director er-designee-or in the case where subsection (D)(2)(a)(ii) of this section is
used, the consultant, within twenty-four hours of the changed field condition. Changes, as deemed
appropriate by the director-er-designee, or in the case where subsection (D)(2)(a)(ii) of this section
is used, the consultant, shall be confirmed in writing and deemed incorporated into the approved
plan.

G. No permit for activities conducted pursuant to this chapter shall be issued by the
director until the erosion control plan required by this section has been approved by the director-e¢
designee, unless the erosion control plan was prepared according to subsection (D)(2)(a)(ii) of this
section where no approval is required.
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SECTION 13. Section 18.108.090 (Requirements for vineyard replanting programs.) of

Chapter 18.108 (Conservation Regulations) of the Napa County Code is amended to read in full
as follows:

18.108.090 - Requirements for vineyard replanting programs.

A. Submission of Replant Program. Four sets of each vineyard replant program shall be
submitted to the director-er-his-designee. The program shall be of sufficient clarity to indicate the
nature of the work proposed.

B. Contents. The vineyard replant program shall contain the information and be prepared
in accordance with the format in Resolution No.—94-19, which is incorporated herein by
reference.

C. Persons Authorized to Submit and Prepare Vineyard Replanting Programs. The
property owner or property owner's designee is authorized to submit a vineyard replanting
program.

D. Field Modifications. Subsequent to approval of the vineyard replanting program, the
director er-his-designee-may require field adjustments to the program to address site-specific issues
or field conditions which arose after the commencement of the activity. Such field modifications
shall be confirmed in writing by the director er-his-designee-and when confirmed shall be deemed
to be incorporated into the approved program.

E. Field Modifications. Subsequent to approval of the vineyard replanting program, the
permittee may request a field adjustment to the program to address site-specific issues or field
conditions which arose after the commencement of the activity. The permittee shall be responsible
to contact the director er-his-designee-within twenty-four hours of the changed field condition.
Changes as deemed appropriate by the director erhis-designee-shall be confirmed in writing and
deemed incorporated into the approved program.

F.  No permit for activities conducted pursuant to this chapter shall be issued by the
director until the vineyard replanting program required by this section has been approved by the

director. er-his-designee-

18.108.100 - Erosion hazard areas—Vegetation preservation and replacement. [No Change]

Whenever a project within an erosion hazard area requires issuance of a discretionary
permit such as a use permit or an administrative permit including, but not limited to, building
permits, grading permits, erosion control plans, permits in compliance with the NPDES program
and sewage disposal system permits, the permit shall be subject to the following conditions:

A. Existing vegetation shall be preserved to the maximum extent consistent with the
project. Vegetation shall not be removed if it is identified as being necessary for erosion control in
the approved erosion control plan or if necessary for the preservation of threatened or endangered
plant or animal habitats as designated by state or federal agencies with jurisdiction and identified
on the county's environmental sensitivity maps.

B. Existing trees six inches in diameter or larger, measured at diameter breast height,
(DBH), or tree stands of trees six inches in diameter (DBH) or larger located on a site for which
either an administrative or discretionary permit is required shall not be removed until the required
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permits have been approved by the decision-making body and tree removal has been specifically
authorized.

C. Trees to be retained or designated for retention shall be protected through the use of
barricades or other appropriate methods to be placed and maintained at their outboard drip line
during the construction phase. Where appropriate, the director may require an applicant to install
and maintain construction fencing around the trees to ensure their protection during earthmoving
activities.

D. Wherever removal of vegetation is necessitated or authorized, the director or designee
may require the planting of replacement vegetation of an equivalent kind, quality and quantity.

E. Vegetation required to be preserved but removed either advertently or inadvertently,
or before any required permit has been issued, shall be replaced with fifteen-gallon trees at a ratio
of 2:1 at locations approved by the director or designee, or replaced with smaller trees at a higher
ratio to be determined by the director or designee.

F.  All graded areas for nonagricultural activities shall be replanted with permanent
vegetation. A revegetation plan shall be submitted for approval by the director or designee
concurrently with the erosion control plan or as part of the NPDES program. All approved plant
materials shall be installed prior to occupancy. Plant materials shall be drought-tolerant and
compatible with the existing habitat area in which the project is located.

G. To the extent relevant to the agriculture activity proposed, the project shall
substantially conform to the guidelines contained in the Information Manual: Riparian Vegetation
Management for Pierce's Disease in North Coast California Vineyard (Soil Conservation
Service/Napa County Resource Conservation District, 2000 or as later amended), which are
incorporated herein by reference.

H. To prevent importation of plant insects or diseases, plant materials shall be purchased
locally when practical. The county agricultural commissioner's office shall be notified of all
impending deliveries of live plants with points of origin outside of the county.

SECTION 14. Section 18.108.120 (Existing erosion control.) of Chapter 18.108

(Conservation Regulations) of the Napa County Code is amended to read in full as follows:

18.108.120 - Existing erosion control.

No person shall cause or allow the continued existence of a condition on any site that is
causing substantial erosion or runoff due to human-induced alteration of the vegetation, land
surface, topography or runoff pattern.

18.108.130 - Variances not prohibited. [No Change]

Nothing in this chapter shall be construed as prohibiting any person from filing an
application for, or the board or commission approving, a variance pursuant to Chapter 18.128.

SECTION 15. Section 18.108.135 (Oversight and operation.) of Chapter 18.108

(Conservation Regulations) of the Napa County Code is amended to read in full as follows:
18.108.135 - Oversight and operation.
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A. Installation Oversight. The qualified professional preparing an erosion control plan
shall oversee its implementation. Prior to the first winter rains after construction begins and each
year thereafter until the project has received a final inspection from the county or its agent and
been found complete, the qualified professional shall inspect the site and certify in writing to the
director that all of the erosion control measures required at that stage of development have been
installed in conformance with the plan and related specifications.

B. Maintenance. The property owner is responsible for insuring that the erosion control
measures installed operate properly and are effective in reducing to a minimum erosion and related
sedimentation. The property owner shall either personally or have personnel inspect and
repair/clean as necessary the erosion control measures installed at least weekly during the period
between October 1st and April 1st of each year. Moreover, the property owner shall either be onsite
himfhersel-or have personnel on site as required when it is raining to inspect the erosion control
measures present and take those actions necessary to keep them functioning properly.

C. Monitoring. For projects disturbing more than one acre of land or with an average
slope greater than fifteen percent, the property owner shall implement, prior to the first winter rains
after installation of the planned facilities is commenced, a permanent, on-going program of self-
monitoring of ground cover condition, and erosion control facility operation. The ground cover
monitoring shall follow the procedures promulgated by the National Resource Conservation
Service (NRCS, formerly the SCS) for determining rangeland condition for hydrologic assessment.

For projects involving disturbance of more than forty acres of land or containing areas with
slopes greater than thirty percent totaling a quarter acre or more, an Annual Erosion Control Plan
Operation Status Report specifying ground cover condition and how the erosion control measures
involved are operating shall be provided to the director and, if in a sensitive domestic water supply
drainage, the owner/operator(s) of any public-serving drinking water supply reservoir present by
September 1st of each year. This report shall specify the proposed management and cultural
measures to be used the following year to return or maintain the ground cover in good condition
in all parts of the area disturbed including vineyard avenues and any remedial actions that will be
taken to get the other erosion control measures present to operate in such a manner as to minimize
erosion and resultant sedimentation.

D. Failures. The following provisions shall apply where erosion control measures have
failed or are in imminent danger of failing.

1. Property Owner Duties—Temporary Measures. The property owner shall:

a.  Notify the director in writing of the failure or pending failure of any erosion control
measures within twenty-four hours of discovery and indicate the temporary measures taken to
stabilize the situation;

b.  Modify, within twenty-four hours of the time that they receive comments from the
independent engineer hired by the county to review the adequacy of these temporary measures, the
temporary measures in the manner deemed necessary by the property owner’s engineer so as to
make them adequate to prevent further damage and problems;

2. Property Owner Duties—Permanent Remedial Measures. The property owner shall:

a.  Submit within ninety-six hours after the discovery of a failure or pending failure:

i.  An engineered plan for the remedial measures necessary to permanently correct the
problem and an engineer’s estimate of the cost thereof, and

ii. A plan for cleanup of the damage done with an engineer’s estimate for the cost of this
work;
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b. Resubmit to the county, within forty-eight hours of the time comments are received
from the independent engineer hired by the county to review the temporary measures installed, the
plan, and engineer’s cost estimates revised plans and estimates;

c. Pay the county the costs of this review within forty-eight hours of demand;

d. Post a security in one of the forms specified by subsection (A)(1) through (4) of
Section 17.38.030 in the amount equal to one hundred percent of the accepted estimated total cost
to do the work required to correct the situation and cleanup the damage done within forty-eight
hours of demand; and

e. Insure that the revised plan prepared is fully implemented within ninety-six hours of
its approval.

The time frames specified in this subsection are maximums. The director may in the case
of an immediate threat to public health and/or safety require performance in shorter time periods.

3. Plan Preparer Duties. The plan preparer shall provide a notice to the county within
twenty-four hours of full implementation of the plan prepared to permanently correct the problem
certifying that the measures shown have been installed in conformance with said plan and related
specifications.

4. Noncompliance. Failure to adhere to the provisions of subsections (D)(1) and (2)
above may be considered a threat to public health and safety. The director may in such instances
take immediate action without further notice or hearing to remedy the situation and bill the
property owner for the remedial work done. The director shall keep an itemized account of the
costs incurred in remedying the situation. The board shall conduct a hearing on the costs in
accordance with Sections 1.20.090 through 1.20.130 of this code and shall give the property owner
an opportunity to object to the costs prior to recording a lien against the property or pursuing other
cost-recovery actions.

E. Inspection.

1. Each project requiring an erosion control plan that has not received a final inspection
and been found complete by the director er-histheragent-shall be inspected by the county or its
agent after the first major storm event of each winter until the project has been completed and
stable for three years. If it is found that the erosion control program implemented is not functioning
properly or is ineffective the property owner shall take such remedial measures as the director
deems necessary to reduce erosion and related sedimentation to minimal levels. The full costs of
said measures and the related inspections shall be borne by the property owner.

2. Five percent of projects that have received a final inspection and been found complete
by the director er-histheragentshall be spot checked by the director erhistheragent-each year to
confirm groundcover condition and the proper operation of other erosion control measures. The
director, in cooperation with the Napa County Resource Conservation District (RCD) and other
county departments and agencies, will develop a remedial program to address any deficiencies that
may be identified as the result of these spot checks. The property owner shall implement this
program, which may include re-seeding all or some portions of the site or changing agricultural or
management practices. He/she-The property owner shall pay all costs associated with these spot-
checks.

F. Right of Entry. With the property owner’s consent, with a warrant, or in an emergency,
the property owner shall give the director and-hisfher—agents—full and complete access to and
throughout the project area so as to allow:

1. Inspection of the erosion control and any remedial measures installed there to insure
that they are functioning properly,
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2. The making of necessary repairs or corrections to alleviate an erosion control problem
or potential erosion control problem, or
3. The performance of needed maintenance.

SECTION 16. Section 18.108.140 (Security, violations, and penalties.) of Chapter

18.108 (Conservation Regulations) of the Napa County Code is amended to read in full as
follows:

18.108.140 - Security, violations, and penalties.

A. Security.

1. No earthmoving activity, grading, improvement, or construction of a structure for
which an erosion control plan is required or for which compliance with the NPDES program is
required by this chapter shall commence until the property owner has filed security in the form,
specified in subsection (A)(2) of this section if any of the proposed earth moving activities:

a. May pose a significant safety or public health risk,

b. May result in a potential water quality impairment,

c. Islocatedi inan area determined to have a severe soil er03|on hazard as determined by
the director +n & :
Napa County Soil Survey prepared by the Federal Resource Conservatlon SerV|ce incorporated
herein by reference,

d. Islocated in a sensitive domestic water supply drainage,

e. Involves a failure or potential failure of existing erosion control measures, or

f.  Is otherwise deemed warranted by the director.

2. The security required by subsection (A)(1) of this section shall be submitted within
ten days of approval of an erosion control plan, approval of the activity subject to the NPDES
program or prior to earthmoving, whichever comes first, and shall be comprised of both of the
following:

a.  Security in the amount of the estimated cost of original installation of the required
erosion control measures, which shall be posted with the director in one or more of the forms
specified by subsections (A)( 1) through (4) of Section 17.38.030.

b.  Security in the amount of twenty-five percent of the estimated costs of original
installation of the required erosion control measures, which shall be posted with the director in one
or more of the forms speC|f|ed by subsectlons (A)(1) through (4) of Sectlon 17 38 030 or in the

thhthemeasure&arahstaned for the purpose of ensurlng ongomg malntenance of the requued
erosion control measures in the manner specified in the erosion control plan.

3. The security required under subsection (A)(2)(a) of this section shall not be released
by the director until:

a. All required measures have been installed/implemented, and

b.  The director has made a final inspection and confirmed the installation of required
erosion control measures.

4.  The security required under subsection (A)(2)(b) of this section shall not be released
by the director until:
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a. Three winters after subsections (3)(a) and (3)(b) of this section have passed without
any substantial problem,

b. Inthe case of a substantial problem or failure, any needed cleanup has been completed,
erosion control measures have been corrected, and three winters have passed without any
substantial problem, and

c. The director has made a final inspection and confirmed ongoing maintenance of the
erosion control measures.

B. Violations. Whenever the director determines that a violation of this chapter has
occurred, the director shall notify the violator in writing of the violation and require that certain
conditions be implemented or adhered to in a reasonable amount of time to correct the erosion
problem. Conditions may include applying for approval of an erosion control plan, implementation
of remedial erosion control actions, removal of agricultural crops and related infrastructure planted
without an approved erosion control plan or use permit, removal of structures constructed in
violation of the NPDES program, and/or revegetation of disturbed areas. Each failure to comply
with the director’s notice or meet the deadlines specified therein shall constitute a separate and
distinct violation, punishable as set forth in subsection (C) of this section. Moreover, the county
and its agents may with the property owner’s consent, with a warrant, or in an emergency enter
the property and make necessary repairs or corrections, or perform needed maintenance. The
property owner shall fully and completely reimburse the county for the costs associated with this
remedial work.

C. Penalties. It is unlawful and a public nuisance for any person to violate any of the
provisions of this chapter for any purpose or to cause any other person to do so. Such a violation
shall be enforceable as a misdemeanor pursuant to Napa County Code Sections 1.20.150 and
1.20.160. Such a violation may also be abated as a public nuisance by judicial action or by
administrative enforcement in accordance with the procedures set forth in Chapter 1.20,
commencing with Section 1.20.010, including those pertaining to treble damages for multiple
judgments. In addition administrative penalties may be imposed in the manner specified in
Chapter 1.28 (Administrative Penalty) of the Napa County Code. In addition, the director may
issue a stop work order, report the violator to the appropriate licensing agencies (such as the
State Contractor’s Licensing Board), report the violator to applicable responsible and trustee
agencies, require that the violator apply for and obtain all required permits, refer the matter to the
district attorney’s office for civil or criminal prosecution and any such other remedies the
director deems appropriate.

SECTION 17: The provisions of this Ordinance No. [insert number] shall apply

to all applications for uses that may involve earthmoving activity that are filed on or after the
effective date of this ordinance. The provisions of the ordinance shall also apply to any
applications for uses that may involve earthmoving activity that were filed prior to the effective
date of the ordinance, but that were ultimately not accepted by the County as complete for

processing as filed. Any applications for uses that may involve earthmoving activity that were
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filed prior to the effective date of this ordinance, and that were ultimately accepted by the
County as complete for processing as filed, shall continue to be reviewed and decided upon
under the provisions of the Napa County Code in effectasof __ [insert date], the day prior
to the effective date of this ordinance.

The provisions of this Ordinance No. __ [insert number] shall not apply to
earthmoving activities associated with an agricultural project of five acres or less on slopes of
less than fifteen percent however the project is still subject to the CEQA and must comply with
the Conservation Regulations in effect prior to the effective date of Ordinance No. __ [insert
number]. This exemption may only be used once and any subsequent earthmoving activities shall
be subject to the provisions of Ordinance No. __ [insert number].

SECTION 18. The Board finds that pursuant Chapter 4, Title 7, commencing with

Section 65800, of the California Government Code, this ordinance is consistent with the
following policies and goals of the Napa County General Plan (2008) as set forth in the staff
report and materials accompanying this ordinance.

SECTION 19. This ordinance shall be interpreted so as to be consistent with all

applicable federal, State, and County laws, rules, and regulations. If any section, subsection,
paragraph, subparagraph, sentence, clause, phrase, part, or portion of this ordinance is held to be
invalid or unconstitutional by a final judgment of a court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this ordinance. If any provision of this
ordinance is held invalid as applied to any person or circumstance, such invalidity shall not affect
any application of this ordinance that can be given effect without the invalid application. Any
singular term shall include the plural and any plural term shall include the singular. All

references to County and State code sections shall mean those code sections, including any
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amendments, in effect at the time of their application. The title and captions of the various
sections in this ordinance are for convenience and organization only, and are not intended to be
referred to in construing the provisions of this Ordinance. The provisions of this ordinance shall
be liberally interpreted in order to give effect to its purposes.

SECTION 20. The provisions of this ordinance shall not be applicable to the extent, but

only to the extent, that they would violate the constitution or laws of the United States or of the
State of California. In the event a property owner contends that application of this ordinance
effects an unconstitutional taking of property, the property owner may request, and the Board of
Supervisors may grant, an exception to application of any provision of this ordinance if the
Board of Supervisors finds, based on substantial evidence, that both: (1) the application of any
aspect of this ordinance would constitute an unconstitutional taking of property; and (2) the
exception will allow earthmoving only to the minimum extent necessary to avoid such a taking.

The provisions of this ordinance shall not be applicable to any person or entity that has
obtained, as of the effective date of this ordinance, a vested right, pursuant to State law, to
undertake any activities that would be prohibited by this ordinance.

SECTION 21. As further set forth in the staff report accompanying this ordinance, the

Board of Supervisors finds that adoption of this ordinance is exempt from the provisions of the
CEQA pursuant to Categorical Exemption Class 7 (“Actions by Regulatory Agencies for
Protection of Natural Resources”) which may be found in the guidelines for the implementation
of the CEQA at 14 CCR §15307]; Categorical Exemption Class 8 (“Actions by Regulatory
Agencies for Protection of the Environment”) which may be found in the guidelines for the
implementation of the CEQA at 14 CCR §15308]; Categorical Exemption Class 4 (*Minor

Alterations to Land”) which may be found in the guidelines for the implementation of the CEQA
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at 14 CCR 815304, see also Napa County’s Local Procedures for Implementing the California
Environmental Quality Act, Appendix B]; Categorical Exemption Class 5 (“Minor Alterations in
Land Use Limitations”) which may be found in the guidelines for the implementation of the
CEQA at 14 CCR 815305; see also Napa County’s Local Procedures for Implementing the
California Environmental Quality Act, Appendix B]; and General Rule in that it can be seen with
certainty that there is no possibility the proposed action may have a significant effect on the
environment and therefore CEQA is not applicable. [See Guidelines For the Implementation of
the CEQA 14 CCR 15061(b)(3)].

The Board further finds that this ordinance will not impact an environmental resource of
hazardous or critical concern, has no cumulative impact, there is no reasonable possibility that
the activity may have a significant effect on the environment due to unusual circumstances, will
not result in damage to scenic resources, is not located on a list of hazardous waste sites, cause
substantial adverse change in the significance of a historical resource or extract groundwater in
excess of the Phase 1 groundwater extraction standards as set by the Department of Public
Works.

SECTION 22. This ordinance shall be effective thirty (30) days from and after the date

of its passage.

SECTION 23. A summary of this ordinance shall be published at least once 5 days

before adoption and at least once before the expiration of 15 days after its passage in the Napa

Valley Reqister, a newspaper of general circulation published in Napa County, together with the

names of members voting for and against the same.
The foregoing ordinance was recommended for adoption and public hearing held thereon

before the Napa County Planning Commission at a regular meeting of the Commission on the
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day of

, 2019. The Planning Commission’s recommendation was

considered by the Board of Supervisors and this ordinance was introduced and read at a regular

meeting of the Napa County Board of Supervisors (the Board), State of California, held on the

____dayof
day of , 2019, by the following vote:
AYES: SUPERVISORS
NOES: SUPERVISORS

ABSTAIN: SUPERVISORS

ABSENT: SUPERVISORS

, 2019, and passed at a regular meeting of the Board held on the

NAPA COUNTY, a political subdivision of the

State of California

RYAN GREGORY, Chair of the
Board of Supervisors

APPROVED AS TO FORM
Office of County Counsel

By:

Deputy County Counsel

By:

County Code Services

Date:

APPROVED BY THE NAPA
COUNTY
BOARD OF SUPERVISORS

Date:

Processed By:

Deputy Clerk of the Board

ATTEST: JOSE LUIS VALDEZ
Clerk of the Board of Supervisors

By:

| HEREBY CERTIFY THAT THE ORDINANCE ABOVE WAS POSTED IN THE OFFICE
OF THE CLERK OF THE BOARD IN THE ADMINISTRATIVE BUILDING, 1195 THIRD

STREET ROOM 310, NAPA, CALIFORNIA ON
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, DEPUTY
JOSE LUIS VALDEZ, CLERK OF THE BOARD
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Commission Meeting of March 6, 2019
To: Morrison, David <David.Morrison@countyofnapa.org>

Good Afternoon,

Attached is the Public Notice for the Planning Commission Meeting of March 6, 2019 that
was posted in the Napa Register today as a display advertisement. You are invited to attend
the hearing and be heard or to submit written comments in advance of the hearing to David

Morrison, Director of PBES at: David.Morrison@countyofnapa.org. The Planning
Commission staff report will be posted on the county’s website in advance of the meeting:

https://www.countyofnapa.org/1468/Agendas-Minutes. Additional background information
concerning this topic may found on the County’s website at

https://www.countyofnapa.org/2526/Water-Quality-and-Tree-Protection-Ordina. Please note

that any written correspondence submitted and/or presentations provided for the February 20
Planning Commission Meeting is already part of the public record and is not required to be
resubmitted again.

If you have any questions, please do not hesitation to contact me or Director Morrison.

Charlene Gallina
Supervising Planner
Napa County Planning, Building, & Environmental Services Department

(707) 299-1355

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to
report this email as spam.
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From: Eldredge, Joy <jeldredge@cityofnapa.org>

Sent: Tuesday, March 05, 2019 5:29 PM

To: Morrison, David <David.Morrison@countyofnapa.org>; Bordona, Brian <Brian.Bordona@countyofnapa.org>
Subject: Can you get me near the front of the line for Comments at Planning Commission Mtg?

Hi David and Brian,

| plan to attend your 9am Planning Commission Mtg tomorrow morning to make brief
comments regarding the Watershed Ordinance and our upcoming joint study. If history holds
true, I'm sure there will be a large number of public comment cards. As in the past, it would
be greatly appreciated if you can pull my comment card up at the earlier stage of the meeting
so | can make my statements and get back to the Financial System Demos that are also
scheduled tomorrow.

Let me know if there is something | need to do other than let the person gathering cards know
that I’'m with the City and would appreciate an early bid.

My cell is (707)980-3289 if you need to text me.

Joy Eldredge
Deputy Utilities Director
City of Napa |1340 Clay Street|Napa, CA 94559

Mailing Address|P.O. Box 660|Napa, CA 94559-0660
Phone  707.257.9319 | % 707.980.3289

Email jeldredge@cityofnapa.org
Website www.cityofnapa.org/water
% Social www.facebook.com/CityOfNapa
ﬂ t rll.-l-
: __.l
::'\..
CITY OF
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From: Evangeline James <ejames@pollockandjames.com>

Sent: Tuesday, March 05, 2019 5:47 PM

To: Morrison, David <David.Morrison@countyofnapa.org>

Cc: Bordona, Brian <Brian.Bordona@countyofnapa.org>; Gregory, Ryan <Ryan.Gregory@countyofnapa.org>; Dillon,
Diane <Diane.DILLON@countyofnapa.org>

Subject: proposed Water Quality and Tree Protection Ordinance

David,

Thank you for taking the time to meet with me this afternoon regarding the Ordinance which will be going before the
Planning Commission tomorrow morning.

As we discussed, | am concerned that some of the language in the proposed Ordinance will hinder property owners from
being able to remove brush and ladder fuels on properties located in some of Napa County high fire danger areas, such
as Mount Veeder. Specifically, | am concerned that areas with steep slopes, it is necessary to remove brush and ladder
fuels more than 150 feet from a permitted structure. In areas with steep slopes, a larger radius is necessary to protect
structures, due to how quickly wild fires move in steep terrain. Pursuant to our discussion, | will speak with fire officials
about the larger radius guidelines for permitted structures.

Also, | am concerned that for houses that are on long driveways, it may be necessary to clear brush and ladder fuels
down the length of the driveway to reach a County road. There should also be protection for brush clearing on
driveways for landowners.

We did discuss Angwin briefly, however, | realized we did not discuss St. Helena Hospital. The allowable brush and
ladder fuels clearing distance around the hospital should be expanded, since during a wild fire, the hospital should be
afforded additional protection, so it does not meet the same fate as the hospital at Feather River.

As you know, Mount Veeder, Angwin, and other areas in the County still have a heavy fuel load, even after the October
2017 fires. | would appreciate some time to work on language to include in the Ordinance to address these fire safety
issues.

Again, thank you for your time this afternoon. | will contact you shortly regarding additional proposed language for the
Ordinance to address these fire safety issues.

Evangeline

C. Evangeline James

POLLOCK & JAMES, LLP

1792 Second St

Napa, CA 94559

Telephone (707) 257-3089
Facsimile (707) 257-3096
ejames@pollockandjames.com

Notice of Confidentiality

The information covered in this email is intended for the personal and confidential use of designated recipients named
above. This message may be an attorney-client communication, and as such is privileged and confidential. The privileges
are not waived by virtue of this communication having been sent by email. If the reader of this message is not the
intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that if you
receive this document in error, that any review, distribution or copying of this message is strictly prohibited. If you have
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received this communication in error, please destroy the transmittal, and notify us immediately by email or telephone at
(707) 257-3089 that you received this transmission erroneously. Thank you.



March 5, 2019

[VIA EMAIL]

David Morrison

Director of Planning, Building, and Environmental Services

Napa County Planning, Building, and Environmental Services Department
1195 Third Street, Suite 210

Napa, CA 94559

david.morrison@countyofnapa.org

Re: Proposed Napa County Water Quality and Tree Protection Zoning Ordinance
(the “Ordinance”)

Dear Mr. Morrison:

Thank you again for meeting with me last week to listen to the plight of certain Napa County
residents and property owners who | believe would be unintended victims of the proposed
Ordinance.

As a reminder, | own three parcels approximately two miles north of St. Helena. Two of the
parcels (identified as parcels 022-070-023 and 022-070-047) are undeveloped, and the intent is to
develop them as residences for my family. A large part of these two parcels has a slope of more
than 30% (i.e. 16 degrees).

To obtain building permits under the existing Napa County Code to construct single-family
residences on my vacant parcels, | must improve the existing dirt fire roads to meet applicable
County and State standards. Since a large part of that roadwork requires construction on slopes
steeper than 30%, | must request a use permit under the Conservation Regulations of the Code
(specifically, Section 18.108.040), which is granted only after a hearing and specific findings
related to the environmental and safety impacts of the work.

Under the proposed Ordinance, it appears that | would be prohibited from building homes for my
family on my vacant parcels; although my parcels have areas flat enough to construct a single-
family home, the proposed Ordinance prohibits road improvements on slopes steeper than 30%,
which in turn renders it impossible for me to upgrade the existing dirt fire roads to meet
applicable County and State standards and obtain the necessary building permits for the
residences. | recognize that Section 18.108.050 of the Code is intended to exempt some
residential and road development; however, if Section 18.108.050 is intended to exempt
construction work on existing roads to meet fire safety standards, that exemption is not clear to
me and others.



This may, at first, seem like the unfortunate and peculiar nature of my parcels and planned
development. However, | assure you it is not; the proposed Ordinance would have a severe
effect on other ordinary landowners, and I respectfully ask you and the Planning Commission to
consider the following:

. The proposed Ordinance frustrates the expectations of undeveloped parcel
owners around the St. Helena hillside. Because the hillside north of St. Helena
has been developed with home sites, the reasonable expectation of purchasers and
owners is that single-family residences are permissible on relatively level terrain.
And most, if not all, owners of parcels along the hillside near me bought their
respective parcels with the expectation of constructing such a residence. | believe
it would come as a surprise to many of them that constructing our homes on
relatively level terrain is not permissible because we would have no way under
the proposed Ordinance to complete upgrades to existing roads to meet applicable
safety standards that are triggered by the residential development. My suspicion
is that the Planning Commission does not intend to prohibit such development,
but | fear that such a prohibition is the practical effect of the proposed Ordinance.
Furthermore, it seems to me that that the Planning Commission should be
encouraging the development of roads that meet fire and other safety standards.

o The proposed Ordinance frustrates the expectations of single-family
homeowners around the St. Helena hillside who plan additions that trigger
existing road upgrades. | personally know of several owners who are
contemplating additions to their homes that would likely trigger a requirement to
upgrade existing roads traversing a slope of 30% or greater. Under the proposed
Ordinance, permits for those additions would be prohibited unless an exemption
applies. The exemption for additions to existing residences is allowed only if the
proposed addition is attached and, generally, there is no earthmoving or grading.
There is no exemption with respect to access road upgrades required in
connection with those additions.

. The existing use permit process under Section 18.108.040 of the Code already
includes protections applicable to access roads on steep slopes to prevent
roads that raise justifiable concerns. The proposed Ordinance makes no
distinction between improvements for roads at a steep slope (i.e. the road itself is
at a 30% slope) and roads that traverse, at a reasonable incline, a slope of 30%.
Both are barred, although one is clearly more concerning than the other. Under
the existing Code, the use permit process under Section 18.108.040 appropriately
evaluates the safety and environmental concerns of each of these two types of
improvements and is more likely to restrict only those improvements that raise
justifiable concerns.



Please let me know if you have any questions that | can answer for you with respect to the
concerns raised in this letter. You may reach me at 415-489-1316 or oz@emeraldfund.com.
Thank you.

Sincerely,

S. Oshorn Erickson



From: David Ehrenberger <drehrenberger@gmail.com>

Date: Tuesday, Mar 05, 2019, 6:01 PM

To: Morrison, David <David.Morrison@countyofnapa.org>

Subject: Letter in OPPOSITION to the proposed Water Quality and Tree Protection Ordinance

Mr. David Morrison, Director
Napa County Planning, Building and Environmental Services Department
5 March 2019

Dear Mr. Morrison,

As a land owner in Napa County, | send this email in strong opposition to the proposed Water Quality and Tree
Protection Ordinance that is to be presented at a public hearing tomorrow morning, March 6. This ordinance, if
approved, will have devastating impacts on the economy of Napa County.

The County is basically proposing to forbid any construction on the west and the east sides of Napa Valley, plus many of
the interior hills. In addition to dramatically and negatively impacting property values, this ordinance would have major
implications for any landowner—including myself—architect, contractor, landscaper, subcontractor, real estate broker,
and ultimately the owner of any house in Napa County. You can’t hit the economy with a sledge hammer without
damaging all aspects of that economy. When you couple the degree restrictions for future building with forbidding any
new construction within 65 feet of rivulets that flow down the hills after a winter rainstorm, the County is will
dramatically and capriciously reduce any future construction in the valley. Furthermore, this ordinance essentially
forbids me and property owners across the Valley from acting to protect our properties from fire dangers.

Finally, although this proposed ordinance affects tens of thousands of acres, it has been proposed with no
Environmental Impact Report and, even worse, not the slightest notice to the thousands of affected property owners.

| respectfully request my opposition to this ordinance be presented to the Planning Commission at tomorrow morning’s
meeting (I am currently out of State and cannot attend).

Thank you,
David

David Ehrenberger MD
303 641 8753
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From: Bill Hocker <bill@wmhocker.org>

Date: Tuesday, Mar 05, 2019, 6:06 PM

To: Bordona, Brian <Brian.Bordona@countyofnapa.org>, Morrison, David <David.Morrison@countyofnapa.org>,
joellegPC@gmail.com <joellegPC@gmail.com>, Whitmer, David <Dave.Whitmer@countyofnapa.org>,
anne.cottrell@lucene.com <anne.cottrell@lucene.com>, Mazotti, Andrew <Andrew.Mazotti@countyofnapa.org>,
JeriGillPC@outlook.com <JeriGillPC@outlook.com>

Subject: Fwd: Protect Napa Property Rights - WEDNESDAY HEARING

Commissioners, Dir. Morrison, Mr. Bordona,
For some reason | received a copy of the email below, and, perhaps unfortunately, | just can't avoid commenting.
From the email:

"WOW! That [the > 30% ban] has major, major implications for any landowner, hillside grape grower, architect,
contractor, landscaper, subcontractor, real estate broker, and ultimately the owner of any house in Napa County. "
and

"In these times of housing shortage, shouldn't Napa County be looking at opportunities to ADD housing, not STOP
housing?"

The vision in the email compares Napa's hills to those of Berkeley and San Francisco as a buildout scenario model.

The idea that the steep areas of the watersheds are being seen by the development community principally as places for
real estate speculation and building projects should only encourage the County to solidify its efforts to protect these
areas now while they can. The intent of most of the County's land use policies in the last 50 years has been to prevent
urban development of agricultural and open space lands. Until now, the county's wine industry stakeholders have
viewed housing development as anathema to the continued viability of their industry. It was their principal concern in
the creation of the Agricultural Preserve and the reason they and other residents supported the restriction of property
rights that the ordinance required.

Measure C and the ensuing discussion has, quite appropriately, raised concerns about water quantity and quality in
further vineyard conversion in the watersheds. It has also raised concerns about GHG generation in converting old
growth trees and undisturbed soil to new vineyards, and it has raised concerns about habitat loss as more land is
cleared and fenced off. Scientists can, and will, argue both sides of the environmental benefit and harm done by
converting the natural environment to agriculture. And if the County errs on the wrong side of reality, natural lands can
still be converted to agriculture 50 years from now, or, alternatively, water-starved vineyards and polluted waterways
can be left to return to a natural and healthier ecology.

But given this email, it is fairly easy to see what the stakes really are in the watersheds: it is not about agriculture or
nature; the real danger is the irreversible urbanization of the watersheds that will eventually overwhelm their value for
anything other than building sites.

Even now, as we witnessed in the epic battle over Walt Ranch, the issue of vineyard conversion is often no longer about
grape production. It is about land speculation based on vineyards as a landscaping element in the development of good-
life fantasies, whether for trophy homes or vanity wineries.

The danger of housing development to the maintenance of a rural and agrarian based economy was the impetus behind
the 1968 Ag Preserve. Since then, that wisdom has been has been reiterated as official policy.

Uncontrolled urban encroachment into agricultural and watershed areas will impair agriculture and threaten the public
health, safety and welfare by causing increased traffic congestion, associated air pollution and potentially serious water
problems, such as pollution, depletion and sedimentation of available water resources. Such urban encroachment, or
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'leap-frog development,' would eventually result in both the unnecessary, expensive extension of public services
and facilities and inevitable conflicts between urban and agricultural uses.
- From the findings of Measure J, Agricultural Lands Preservation Initiative, 1990

While other Bay Area counties have experienced unprecedented development and urban infrastructure expansion over
the last four decades, Napa County’s citizens have conscientiously preserved the agricultural lands and rural character
that we treasure.

- From the vision statement of the Napa General Plan 2013

The County and the municipalities are already succumbing to the demand for more housing projects, the result of a
commitment to their approval and construction of labor-intensive tourism facilities. But, while the embrace of housing is
bad enough for a county that purports to treasure rural character, let's not confuse the need for affordable worker
housing with the demand for more luxury housing which the real estate developers posit in their email. The county may
not have the right to prevent houses on properties (although I've never understood why) but they do have the right to
set restrictions on their development for the sake of a greater good.

If the adoption of these new regulations prevents or slows the construction of new buildings in the watershed areas of
the county, and protects the rural character that residents and visitors treasure here, then that alone is enough to justify
the enactment of the regulations. Should it also preserve and protect our water resources and also do our small bit to
prevent the extinction of our species from the threat of climate change, so much the better

Bill Hocker
3460 Soda Canyon Road
Napa

From: Riaz Taplin [mailto:riaz@riazinc.com]
Sent: Monday, March 04, 2019 6:38 PM

Subject: Protect Napa Property Rights - WEDNESDAY HEARING

View this email in your browser
Hi,

A piece of proposed legislation in Napa County will specifically affect anyone with property on a hill, and was written to conceal that
fact. This will be a huge impediment to construction and development in Napa County. Please see the below details forwarded from my
friend Oz Erickson.

Dear Russ and Riaz,

I am not sure whether you knew about this proposed Napa County ordinance, but it would have a big negative effect on the values and

marketability of any country hillside lot and would probably engender negative effects on overall real estate sales and property values in
Napa. It would certainly dampen things down. There is a meeting on Wednesday morning, March 6, that you really should attend. If
enough people show up, perhaps this terrible ordinance can be defeated.

Below is an email from George Bachich which briefly describes the ordinance. Essentially, it would stop any new developments (e.g.
access roads, water tanks, wells, houses, secondary cottages etc.) on any hillside slope that is greater than 30%. 30% sounds

pretty steep, but please understand that "percent" is not "degree”. If we remember our high school geometry, we all know what a 45
degree angle is. It is very steep. In percentages, however, as applied to land slopes, 45 degrees equals 100% slope. A 30% slope
thus amounts to about 16 degrees which represents a comparatively gentle rise. In contrast, a typical interior staircase is about 36
degrees, over twice as steep. Marin Road, typical of the rise in the Berkeley Hills, peaks at a 25 degree slope, close to 50%. Loads
and loads of houses in places like Berkeley, Marin and Napa itself are built on slopes that exceed 40%, much less 30%. All the hills in
San Francisco (think Telegraph Hill, or Nob Hill, or Pacific Heights) exceed 30% slope.

Well over half of Napa County, over 250,000 acres, has slopes in excess of 30% (16 degrees). In fact, almost any residential hill lot in
Napa will exceed this percentage. So the County is basically proposing to forbid ANY construction on the west and the east sides of
Napa Valley, plus many of the interior hills. WOW! That has major, major implications for any landowner, hillside grape grower,
architect, contractor, landscaper, subcontractor, real estate broker, and ultimately the owner of any house in Napa County. 250,000
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acres off the table for any future development? No water tanks allowed to be installed to protect your property? No grading of existing
roads to make access easier for fire trucks in the event of forest fires? No cutting of dangerous flammable brush without a

permit? You can't hit the economy with a sledge hammer without damaging all aspects of that economy. When you couple the degree
restrictions for future building with forbidding any new construction within 65 feet of those little rivulets that flow down the hills after a
winter rainstorm, the County is doing a real number on any future construction in the valley and indeed in the whole County. Attached
to this email is a technical description of the proposed ordinance from an experienced civil engineer. In these times of

housing shortage, shouldn't Napa County be looking at opportunities to ADD housing, not STOP housing?

Also attached to this email are George Bachich's detailed comments about the proposed ordinance. There are many elements in the
ordinance, particularly about clearing brush and cutting trees that are highly problematic. Any reasonable, prudent owner of

property with a potentially dangerous brush condition would want to maintain the right to clear that brush. As noted above, this
ordinance forbids acting to protect your own property from fire dangers without obtaining a permit. Not only would a person not be able
to clear out dangerous brush, one couldn't even install a water tank to provide extra fire protection. After the horrendous fires of the
last few years, not being allowed to protect one's life and property is difficult to understand. Finally, although the proposed ordinance
affects hundreds of thousands of acres, it has been proposed with no Environmental Impact Report and, even worse, not the slightest
notice to the thousands of affected property owners.

The hearing to discuss this ordinance is before the Napa County Planning Commission this Wednesday, March 6, at 9:00. If you are
concerned about this ordinance, please, please come to the hearing. It will be held at 1195 Third Street, Suite 305, in downtown Napa.

My best,
Oz

PS: Please, please pass this email on. We need people to show up and protest on Wednesday. This ordinance had no feedback from
any of the negatively affected parties. It is not only a zombie ordinance, but a stealth one as well.

S. Osborn Erickson
3211 St. Helena Highway North
St. Helena, CA 94574

Attachments:

* WQTPO Comments by George Bachich

* Public Notice of Hearing

» Summary Comparison Existing vs Proposed
* WQ_TP Ordinance Tracked Changes
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From: Wesley M Smart <smart@fnal.gov>

Date: Tuesday, Mar 05, 2019, 6:34 PM

To: Dillon, Diane <Diane.DILLON@ countyofnapa.org>

Cc: anne.cottrell@lucene.com <anne.cottrell@lucene.com>, Morrison, David <David.Morrison@countyofnapa.org>
Subject: Draft Water Quality and Tree Protection Ordinance

March 5, 2019
Dear Supervisor Dillon;

I would like to express my wholehearted support of the conclusion of my neighbor Dean Enderlin's very
knowledgeable and thought out letter sent to you yesterday concerning the Draft Water Quality and Tree
Protection Ordinance currently under consideration; that is, it should not be adopted

I can only add my personal experience with an attempt to improve the Napa County environment with a tree
planting program undertaken after the 1964 fire which burned the existing house and the entire 80 acres of what
was then my parents property at 2860 Lake County Highway. My parents participated in a (federal ?)
government program that paid most of the cost of planting 1400 seedling evergreen (Ponderosa Pine and
Douglass Fir) on the property. Unfortunately most of the planting was on areas unsuited to these evergreens
and most have died.

When | moved permanently to the property in 2007 there were 6 large (up to 30 or 40 feet tall) evergreen trees
on the steep southwest facing sloop uphill to the east of my house. One was dead, the top half of another was
dead, and four were healthy. Now 5 are dead, the largest and nearest my house is still healthy, but if (or when
?) it dies, | will have to pay several thousand dollars to have it professionally removed or risk a huge loss if it
falls on my house. Until they fall down and decay away, these dead trees are a large wildfire fuel load
dangerously close to my house. It is now clear to me that if it was done at all, evergreen planting should have
been restricted to north facing slopes where such trees have a better chance of surviving in Napa County.

If environmental measures are not carefully planned and carried out, they can be counter productive, and sour
everyone on all such measures. Please keep this in mind for this and future consideration of environment
ordinances.

Sincerely, Wesley M. Smart
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From: Mark Prestwich <MPrestwich@cityofsthelena.org>

Date: Tuesday, Mar 05, 2019, 7:52 PM

To: Morrison, David <David.Morrison@countyofnapa.org>

Cc: Tran, Minh <Minh.Tran@countyofnapa.org>

Subject: Comments on Draft Napa County Water Quality and Tree Protection Ordinance

Hi David,

Please share the attached letter from the City of St. Helena with the Napa County Planning Commission. Thank you.
-Mark

Mark T. Prestwich

City Manager

City of St. Helena

1480 Main Street

St. Helena, CA 94574

Direct: (707) 312-0252
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The City of §t. Helena

Otfice of the City
Manager
1480 Main Street
St. Helena, Ca 84574
Phone: (707) 968-2744
Fax: (707) 963-7748

www.cityofsthelena.org

March 5, 2019

David Morrison

Planning, Building and Environmental Services Director
County of Napa

1195 Third Street

Napa, California 94559

Re City of St. Helena Comments Regarding the Napa County Water Quality
and Tree Protection Ordinance

Dear Mr. Morrison:

On behalf of the City of St. Helena and the St. Helena City Council, | would like to
thank you and the Napa County Board of Supervisors for your important work to
update and improve conservation regulations relating to stream and wetland
sethacks, buffers for municipal reservoirs, tree protections and other related
issues. We understand that the Board of Supervisors is considering the adoption
of a Water Quality and Tree Protection Ordinance that will promulgate
regulations on property in the watershed of the City of St. Helena's Bell Canyon
Reservoir.

As you and the Board of Supervisors work to refine the ordinance language,
please keep in mind that Bell Canyon Reservoir is St. Helena's primary domestic
water supply. Of the approximately 3,647 acres of surrounding watershed, the
City owns only 140.7 acres around and including the reservoir. The reservoir
itself has a surface area of approximately 76 acres. Thus, the City has no
jurisdiction, and therefore little control, over any activities occurring outside the
area owned by the City. Under these circumstances the proposed 200-foot buffer
zone would appear to be wholly inadequate to minimize degradation of the water
quality both in the limited area we own and in the thousands of acres we do not
control.

As city leaders, we have a fiduciary duty to protect this critically important
domestic water supply. So first and foremost, we believe that the City of St.
Helena and the County of Napa should open a discussion about jointly
commissioning a Bell Canyon Reservoir watershed study. Such a study could
include the creation of a watershed runoff computer model which considers
weather patterns, topography, land use, land cover, air quality, septic systems
and water diversions. If appropriate and possible, we may wish to
discuss expanding the existing watershed studies being performed by the County



and water diversions. If appropriate and possible, we may wish to
discuss expanding the existing watershed studies being performed by the County
and the City of Napa or at least make use of the existing RFP materials and
process. By gathering data on our critically important Bell Canyon watershed,
and better understanding how new vineyards and other mountainside
developments are impacting St. Helena's primary domestic water supply, city
leaders will be in a much better position to ensure that sediments, pesticides,
nutrients and other materials are not unnecessarily washing into Bell Canyon
Reservoir.

In the meantime, we believe that it is extremely important that the proposed 200-
foot buffer zone be increased to a minimum of 500 feet, untii we better
understand the impacts of vineyard and mountainside development.

We also wish to confirm that any activities in the proposed buffer zone for
municipal purposes are exempt from this proposed ordinance.

Finally, we would encourage continuing communication in the future about
proposed projects within the Bell Canyon watershed and continuing dialogue
about our mutual interest in protecting our precious and vulnerable water supply.

Thank you for the opportunity to comment and for your consideration.

Mark T. Prestwich
City Manager

Cc: St. Helena City Council



From: cyberswand <cyberswand@aol.com>

Date: Tuesday, Mar 05, 2019, 8:35 PM

To: Morrison, David <David.Morrison@countyofnapa.org>

Subject: Opposition to proposed Water Quality and Tree Protection ordinance

| am the owner of land on Soda Canyon Road in Napa and find it completely unacceptable that such an Ordinance would
be considered without formal notice to property owners and equally important without an Environmental Impact study.

Please add my name in opposition.

Barbara Ehrenberger
510-290-9725

Sent from my Verizon Wireless 4G LTE smartphone
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From: John W Harrison <johnwalterhair@yahoo.com>

Date: Tuesday, Mar 05, 2019, 9:03 PM

To: Morrison, David <David.Morrison@countyofnapa.org>

Cc: Pedroza, Alfredo <Alfredo.Pedroza@countyofnapa.org>, Ramos, Belia <Belia.Ramos@countyofnapa.org>, Wagenknecht,
Brad <BRAD.WAGENKNECHT@countyofnapa.org>, joellegPC@gmail.com <joellegPC@gmail.com>, Whitmer, David
<Dave.Whitmer@countyofnapa.org>, Mazotti, Andrew <Andrew.Mazotti@countyofnapa.org>, Gregory, Ryan
<Ryan.Gregory@countyofnapa.org>, ClerkoftheBoard <clerkoftheboard@countyofnapa.org>

Subject: Comments on the New Watershed Ordinance

Dear Napa County Planning Commission and County Board of Supervisors,

| am concerned about the new Watershed Ordinance. You may know our family has has owned property in the Western
hills between St. Helena and Calistoga since the 1920’s. We have left the land to transform nationally. Over my 50 years
of observation, | have seen the Conifers move into the Oak and Shrub areas and change the landscape. This is called
Conifer encroachment. The fuel rich canopy will choke out native species including Oaks contributing to a less diverse
ecosystem. We could cut back some of the Conifers and open up areas to balance out the ecosystem and lessen the
effects of wildfires ourselves, but the new Ordinance will greatly inhibit our ability to do this kind of work by managing
our own land.

There are diverse ecosystems within AW boundaries, so there should be a way to addressed each with appropriate
regulations. It seems like the Western hills have been managed well, in part because of the Hillside Development
Ordnance. Measure C was addressing AW district zoning with emphasis on the Eastern side of Napa Valley and its Oak
Woodland. The new Ordinance seems like a overkill with wide reaching economic consequences.

| have these two questions and three areas of concerns below.

This Ordinance, refers to unincorporated areas.
1. How much of an area is that or what areas is that referring to? All areas outside the city limits including AW,
AWOS/AR and AP?

The Ordinance is written without any consideration for a variance with regard to structures and would restrict us from
putting a home on the property that takes advantage of its best asset, a view of the valley floor. It took me thirty years
to get here and 3 months to take it away.

2. Will there be a variance incorporated into the Ordinance to accommodate a situation where the only location for a
structure such as a home, a barn or a water tank is on a slope that is

I’'m very concerned, as well as may other hillside neighbors, with three specific items in the Ordinance that the County
Staff recommend. Slope, Tree Canopy Retention and Shrub Canopy.

Slope: the staff recommend Option B. Amend code to Prohibit New Planting and/or Structures on slopes over 30%
percent or 16.7 degrees.

This statement is too restrictive.

Site preparation for structures, a house, barn, a water tank are completely different from Planting. I'm assuming
planting is referring to Vineyards but that’s not clear.

Compared to most Vineyards, a structure will have a smaller footprint, exposing and disturbing much less soil than “a
planting”. With a structure, erosion control will be much more manageable.

Structures are built level or 0% slope. There are may options for building on slopes up to 100% or 45 degrees. | live in a
house with a raised foundation cut into a hillside and built on 50% slope. There are other options where pier and post
are used in uneven slopes that sit above the soil leaving it undisturbed.

| feel the current Hillside Ordinance is more then adequate for governing the establishment of Vineyards or other crops
and no change is needed.

Tree Canopy Retention: Amend code to extend 60% Retention throughout the unincorporated area.


mailto:johnwalterhair@yahoo.com
mailto:David.Morrison@countyofnapa.org
mailto:Alfredo.Pedroza@countyofnapa.org
mailto:Belia.Ramos@countyofnapa.org
mailto:BRAD.WAGENKNECHT@countyofnapa.org
mailto:joellegPC@gmail.com
mailto:joellegPC@gmail.com
mailto:Dave.Whitmer@countyofnapa.org
mailto:Andrew.Mazotti@countyofnapa.org
mailto:Ryan.Gregory@countyofnapa.org
mailto:clerkoftheboard@countyofnapa.org

This is too restrictive.

No Change, option A

Someone should be able to manage areas of their land (not at a 60% Canopy) to have open space for legumes or a grass
cover crop, or native/non native landscaping as long as they maintain that area to prevent soil erosion. This also helps
with wildfire prevention by providing open space and a reduction in fuel.

Shrub Canopy Retention: Amend code to extend 40% retention throughout unincorporated areas.

This is too restrictive.

No change option A

Someone should be able to manage areas of their land (not at a 40% Canopy) to have open space for legumes or a grass
cover crop, or native/non native landscaping as long as they maintain that area to prevent soil erosion.

| think this may fit into the exemption category. Fire is also a big concern with Shrubbery. My Grandfather would
conduct his own controlled burns to maintain a balance of shrub undergrowth and tree canopy to help provide a brake
from wildfires.

If you understand this concept you should be able to manage your own land yourself and of course with the help of a
professional as needed.

Thank you for your time, John Harrison

Sent from my iPad

Sent from my iPad



From: Charlotte Williams <cdevorak@sonic.net>

Sent: Tuesday, March 05, 2019 11:12 PM

To: Whitmer, David <Dave.Whitmer@countyofnapa.org>; joellegPC@gmail.com; anne.cottrell@lucene.com; Mazotti,
Andrew <Andrew.Mazotti@countyofnapa.org>; JeriGillPC@outlook.com

Cc: Morrison, David <David.Morrison@countyofnapa.org>; Valdez, Jose (Louie) <Jose.Valdez@countyofnapa.org>
Subject: Darms Lane Winery - comments

Dear Planning Commission,
Re: Darms Lane Winery

Individuals in the industry continue to run roughshod over their neighbors. Similar to a juggernaut bent on destruction
for the sake of profit it disrupts whole neighborhoods so that a dream can be made real. A dream for some becomes a
nightmare for many others.

What is wrong with people that they should make plans for their property that so radically and negatively affect the
whole neighborhood? Have we so lost our common decency that we no longer understand that our neighbors have a
right to peace at their own homes?

With little or no notice neighbors must hurry to analyze information and assemble a defense against an attack on their
neighborhood and their homes. Our elected and appointed officials are the first line of defense for the citizenry. We
look to you to examine the data closely and provide a fair decision on the appropriateness and correctness of this
application.

Please take into close consideration the problems with and deficiencies in the application that have been documented
by my colleagues Kathy Felch and Gary Margadant and others.

Please require the applicant to take this project back to the drawing board and encourage them to engage all the
neighbors in serious discussions about what everyone can live with.

Thank you.

Sincerely,

Charlotte Helen Williams, president Napa Vision 2050
707-889-1788
cdevorak@sonic.net

Virus-free. www.avast.com
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From: Charlotte Williams <cdevorak@sonic.net>

Sent: Tuesday, March 05, 2019 11:23 PM

To: Whitmer, David <Dave.Whitmer@countyofnapa.org>; joellegPC@gmail.com; anne.cottrell@lucene.com; Mazotti,
Andrew <Andrew.Mazotti@countyofnapa.org>; JeriGillPC@outlook.com

Cc: Morrison, David <David.Morrison@countyofnapa.org>; Valdez, Jose (Louie) <Jose.Valdez@countyofnapa.org>
Subject: Watershed & Oak ordinance comments

Dear Planning Commission,
Re: Watershed and Oak ordinance

Has the Department of Fish and Wildlife commented on this proposed plan? There should be documented approval
from a state agency for any county plan, especially one having to do with the watershed (rivers) and forests.

| encourage you to do everything possible to complete our General Plan required Climate Action Plan. This would
provide a specific roadmap of activities to reduce greenhouse gas emissions and black carbon pollution, focus on
activities that can achieve emissions and pollution reductions in the most effective manner and provide specific criteria
upon which any proposed or existing activity can be measured. If written clearly it will be a strong guide for any future
development or land use policies.

In the meantime, 90% canopy cover retention is only the minimum needed. We really need to retain 100% canopy
cover (and plant many more trees) to do what we morally should to prevent further climate change. Please do not go
weak and allow more trees to be felled for the sake of grapevines that sequester only small amounts of carbon
compared to real trees. And once those grapevines are burned all carbon they have sequestered is released into our air.

Business as usual is only for those wish to practice denial and abstain from acting responsibly toward this planet and
everything that lives on it.

| have sympathy for those who have purchased high-priced property in this county expecting to make a profit from it
growing grapes, or those whose parents have made a living doing so and assumed they too would enjoy making a living
the same way. And yet, expectations and assumptions based on a reality that no longer exists should not be allowed to
negatively affect the environment which we all share.

Please enact the most stringent regulations possible to protect our very limited Napa County watershed and oak forests
and do your utmost to protect the climate of the entire planet.

Thank you.

Sincerely,

Charlotte Helen Williams, president Napa Vision 2050
707-889-1788
cdevorak@sonic.net

Virus-free. www.avast.com
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