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THE REQUEST FOR ROAD AND STREET 
EXCEPTIONS IS:

 Unprecedented

 Unjustified 

 Unnecessary
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THE REQUEST IS UNPRECEDENTED 

 Applicant is asking for 15 exceptions, covering the entire 1,700-
foot length of the flagpole road

 Applicant is not asking for exceptions, actually, but for approval 
of a substandard road

 If you “except” an entire road, then there are no road and street 
standards
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THE REQUEST IS UNJUSTIFIED

 To approve the applicant’s request, you must find that: 

 (1) exceptions are necessary to meet physical or legal   
constraints, and 

 (2) the location will be as safe with exceptions as without 
them
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THE REQUEST IS UNJUSTIFIED

 There are no physical or legal limitations

 There is no evidence that the location will be equally safe

 One key request is based on a legal impossibility

 The requests are incomplete

 The recommended approvals are improperly conditioned 
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NO LIMITATIONS OR CONSTRAINTS

 Applicant purchased a 20-foot road

 Applicant got what it paid for

 Applicant cannot now say it is “constrained”
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NO FACTUAL SUPPORT OR EXPLANATION

 Why would the location be just as safe?

 Recommended finding #9: signs will direct outbound 
vehicles to yield to inbound vehicles

 Does this pass the smile test?
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LEGAL ERROR

“The request for a reduction in the required gate horizontal clearance 
. . . may be supported . . . “[p]rovided the proposed gate and its 
location does not obstruct the proposed 22-foot turnaround for 
residential and emergency vehicles extending into the adjacent 
driveway easement . . .”

--Road Exceptions Evaluation, p. 5
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DRY CREEK ROAD ENTRYWAY
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INCOMPLETE

 This is a dead-end road (Fire Safe Regs. 1271.00)

 Dead-end roads in excess of 150 feet must have an area to turn 
around (Fire Code 503.2.5)

 There is no turnaround for 1,700 feet on the proposed Anthem 
road
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APPROVAL IS IMPROPERLY CONDITIONED

“The request for exception to the Napa County Road and Street 
Standards (NCRSS) for a reduction in vertical curve length . . . is 
supported provided that a fully loaded fire apparatus can navigate the 
sag with a minimum clearance of 4 inches.”

– Road Exception Evaluation, p. 4

“The request for exception to the NCRSS for a reduction in the 
commercial drive width of 20 feet . . . is supported . . . provided the . . . 
proposed intervisible vehicular turnouts proposed can accommodate the 
passage of a fire apparatus and the largest vehicle required for the 
operation of the uses of the properties served by the access drive.”

– Road Exception Evaluation, pp. 4-5
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THE REQUEST IS UNNECESSARY

 Redwood Road access can be improved to meet or exceed 
County Road and Street Standards

 County has repeatedly approved Redwood Road access as 
activity on the property has intensified
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REDWOOD ROAD IS VIABLE

“The Project is requesting access be provided to the Winery Parcel via the 
Access Parcel (i.e., 3123 Dry Creek Road) because the existing Redwood 
Road access would not be able to be improved to a sufficient level to 
provide adequate emergency access to the proposed winery.”

-- Staff Report, p. 16

“The existing winery is currently served by a driveway off of Redwood Road, 
but improving that route to meet standards is much more difficult due to its 
steep terrain and having a higher tree density and narrow width (10 feet) of 
land owned by the proponents on the West side of Redwood Creek.”

-- Applicant’s Request for Exceptions, p. 1
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The Redwood Road Driveway
is on Applicant’s Property
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Applicant Has Already Widened
the Redwood Road Entrance
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COUNTY APPROVAL OF REDWOOD ROAD

 1996: Jessup Cellars use permit for 30,000 gallons
 1999: ECP approved for 6.8 acres
 2001: Jessup Cellars UP modified to allow crush and expanded 

fermentation
 2009: ECP increased to 7.5 acres
 2012: Jessup Cellars UP modified to allow case goods storage
 2013: ECP approved for an additional 3.7 acres
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CONCLUSION

1. The problem is not the road.  The problem is the SIZE of the proposed project.

2. There is more work to be done.

 Correct conditional approvals 

 Provide factual support for findings

 Explore the Redwood Road option

3. ERR ON THE SIDE OF LIFE SAFETY.
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State  of California  -  The Natural  Resources  Aqency
DEPARTMENT  OF FISH  AND  WILDLIFE
Bay Delta Region
2825 Cordelia  Road, Suite 100
Fairfield,  CA 94534
(707)  428-2002
www.wildlife.ca.qov

EDMUND  G. BROWN  JR.,  Governor

CHARLTON  H. BONHAM,  Director

October  2, 2018

Mr. Donald  Barrella

County  of Napa

14 95 Third  Street,  Suite  210

Napa,  CA 94558

Dear  Mr. Barrella:

Subject:  Anthem  Winery,  Mitigated  Negative  Declaration,  SCH  #2018082072,  County  of Napa

California  Department  or Fish  and  Wildfire  (CDFW)  received  the  Anthem  Winery  (Project)  draft

Mitigated  Negative  Declaration  (MND)  from  the County  of Napa.  CDFW  is submitting  comments

on the draft  MND  to inform  the County  of Napa,  as the Lead  Agency,  of  our  concerns  regarding

potentially  significant  impacts  to sensitive  resources  associated  with  the proposed  Project.

The  approximately  44.8-acre  project  site  consists  of  two  parcels  owned  by the

applicant/Permittee.  The  winery  parcel  is approximately  27.23  acres  and located  east  of

Redwood  Road  at 3454  Redwood  Road  in rural  Napa  and  the access  parcel  is approximately

17.54  acres  and is located  west  of Dry  Creek  Road  at 3123  Dry  Creek  Road.  The  Project  area

and Project  site  is predominantly  composed  of oak  woodlands  and  semi-natural  annual

grassland,  interspersed  with  vineyard.

The  Project  includes  the construction  and operation  of a larger  winery  facility,  the  development

of approximately  1. 19 acres  of new  vineyard,  and the modification  of the  existing  private  access

driveway,  including  the  construction  of a clear  span  bridge.

CDFW  is identified  as a Trustee  Agency  pursuant  to the California  Environmental  Quality  Act

(CEQA)  Section  15386,  and is responsible  for  the  conservation,  protection,  and management  of

the State's  biological  resources.  CDFW  is considered  a Responsible  Agency  if a project  would

require  discretionary  approval;  such  as the California  Endangered  Species  Act  (CESA)  Permit,

the Native  Plant  Protection  Act,  the Lake  and Streambed  Alteration  Agreement  (LSAA),  and

other  provisions  of the Fish  and Game  Code  that  afford  protection  to the State's  fish  and  wildlife
trust  resources.

Pursuant  to our  jurisdiction,  CDFW  is concerned  the Project  could  have  a significant  impact  on

oak  woodlands  and riparian  habitat.

Special-Status  Species

CESA  prohibits  unauthorized  take  of candidate,  threatened,  and  endangered  species.

Therefore,  if "take"  or adverse  impacts  to any  species  listed  under  CESA  cannot  be avoided

either  during  Project  activities  or over  the life of  the Project,  a CESA  Incidental  Take  Permit

(ITP)  must  be obtained  (pursuant  to Fish  and Game  Code  Section  2080  et seq.).  Issuance  of a

CESA  ITP is subject  to CEQA  documentation;  therefore,  the CEQA  document  should  specify

impacts,  mitigation  measures,  and a mitigation  monitoring  and reporting  program.  If the

proposed  Project  will impact  any  CESA-listed  species,  early  consultation  is encouraged,  as
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significant  modification  to the Project  and mitigation  measures  may  be required  in order  to

obtain  a CESA  ITP. More  information  on the CESA  permitting  process  can be found  on the

CDFW  website  at https://www.wildlife.ca.qov/Conservation/CESA.

Oak  Woodlands

Oak  woodlands  play  a critical  role  in protecting  soils  from  erosion  and landslides,  regulating

water  flow  in watersheds,  maintaining  water  quality  in streams  and rivers,  and provide  shade

and  shelter  for  wildlife,  among  several  other  environmental  benefits.  They  are important  to a

wide  range  of wildlife  species  and have  higher  levels  of biodiversity  than  virtually  any  other

terrestrial  ecosystem  in California.  Oak  woodlands  provide  habitat  for  nearly  half  of  the  632

terrestrial  vertebrates  species  found  in the  state.  They  provide  food  (e.g.  acorns)  for  many

species  and are an important  habitat  resource  for  raptors,  birds,  bats,  amphibians,  and reptiles.

Oak  woodlands  near  riparian  resources  like creeks,  rivers  or lakes  support  the greatest  number
of wild!ife  species.

The  MND  states  that  the Project  will remove  approximately  130  trees  covering  approximately

1. 1 acres  of oak  woodland;  however,  there  is no mention  of which  species  will be removed,

specifically  how  many  oak  trees  will be removed,  or the relative  size  (diameter  at breast  height)

of any  of the  trees.  It is unclear  if the Project  will have  a significant  impact  on oak  woodlands.

The  Biological  Resource  Assessment,  prepared  by Kjeldsen  Biological  Consulting,  dated

September  2012,  mentions  that  there  are  several  mature  oak  trees  in the Project  area,  but  it is

unclear  whether  the Project  proposes  to remove  mature  oak  trees  (15 inches  or  greater  in

diameter).  Additionally,  Mitigation  Measure  BIO-4  does  not propose  any  compensatory

mitigation  for  the permanent  loss  of approximately  1.1 acres  or oak  woodlands.  CDFW

recommends  that  the removal  of oak  woodlands  be mitigated  at a minimum  3:1 acreage  ratio

(3.3  acres)  and protected  in perpetuity  in a conservation  easement  or deed  restriction.

Preference  should  be given  to oak  woodland  habitat  existing  on-site.  If on-site  mitigation  is

inadequate  to minimize  impacts,  the Project  should  develop  off-site  mitigation.

Lake  or  Streambed  Alteration

The  project  includes  the  construction  of a clear  span  bridge  across  an ephemeral  drainage  on

the property  that  resides  just  below  the  existing  driveway  and  an associated  culvert.  Please  note

that  CDFW  extends  jurisdiction  to all lakes,  rivers,  and streams  regardless  of their  size,  and that

possess  a bed, bank,  and channel.  An LSAA  should  be obtained  from  CDFW  if a project  will

substantially  divert  or obstruct  the natural  flow  of, or substantially  change  or use  any  material

from  the  bed, channel,  or bank  of any  river,  stream,  or lake,  or deposit  or  dispose  of debris,

waste,  or other  material  containing  crumbled,  flaked,  or ground  pavement  where  it may  pass

into  any  river,  stream,  or lake.  The  MND  states  that  the drainage  course  contains  trees  greater

than  10  feet  in height  and hydrophilic  vegetation.  If the Project  will substantially  impact  riparian

vegetation,  the Project  applicant  should  notify  CDFW  to obtain  an LSAA  before  impacting  the

resource.  More  information  on CDFW's  Lake  and  Streambed  Alteration  Program  can be found

here:  https://www.wildlife.ca.qov/conservation/Isa.

Erosion  Control

Erosion  control  measures  should  be implemented  throughout  all phases  of construction.  No

erosion  control  devices  containing  plastic  monofilament  should  be used  because  of documented

cases  of reptiles  and amphibians  becoming  entangled  in such  material.
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CDFW  appreciates  the  opportunity  to provide  comments  on the draft  MND  for  the proposed

Project  and is available  to meet  with  you  to further  discuss  our  concerns.  If you have  any

questions,  please  contact  Mr. Garrett  Allen,  Environmental  Scientist,  at (707)  428-2076;  or

Ms. Karen  Weiss,  Senior  Environmental  Scientist  (Supervisory),  at (707)  944-5525.

Sincerely,

Gregg  Erickson

Regional  Manager

Bay  Delta  Region

cc:  State  Clearinghouse










































