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MEMORANDUM ȱ
ȱ
To:ȱ NapaȱCountyȱPlanningȱCommissionȱ

andȱInterestedȱStakeholdersȱ
From:ȱ HillaryȱGitelmanȱ

Date:ȱ Octoberȱ26,ȱ2009ȱ Re:ȱ WDOȱ&ȱTemporaryȱEventsȱ
ȱ

AtȱtheȱOctoberȱ6,ȱ2009ȱjointȱmeetingȱofȱtheȱPlanningȱCommissionȱandȱtheȱBoardȱofȱ
Supervisors,ȱplanningȱstaffȱwasȱdirectedȱto:ȱ

ȱ
1. quicklyȱreviewȱanyȱoptionsȱthatȱmightȱexistȱforȱusingȱourȱtemporaryȱeventsȱordinanceȱasȱ

aȱwayȱtoȱpermitȱsocialȱandȱculturalȱeventsȱatȱwineries;ȱȱ
2. offerȱsupportȱtoȱindustryȱgroupȱdiscussionsȱaboutȱpotentialȱchangesȱtoȱtheȱWineryȱ

DefinitionȱOrdinanceȱ(WDO)ȱofȱ1990;ȱandȱȱ
3. assembleȱsomeȱdataȱregardingȱregionalȱeconomicȱconditionsȱandȱcharacteristicsȱofȱNapaȱ

Countyȱwineries.ȱȱȱ
ȱ

Theȱfirstȱofȱtheseȱsubjectsȱisȱaddressedȱinȱthisȱmemoȱviaȱaȱseriesȱofȱfiveȱquestionsȱandȱ
answersȱwhichȱreferenceȱrelevantȱsectionsȱofȱtheȱNapaȱCountyȱGeneralȱPlanȱandȱNapaȱCountyȱ
Code.ȱȱȱTheȱstaffȱinterpretationsȱandȱsuggestionsȱinherentȱinȱtheseȱquestionsȱandȱanswersȱareȱ
simplyȱinitialȱthoughts,ȱandȱareȱprovidedȱtoȱframeȱdiscussionȱbyȱtheȱCommissionȱatȱtheirȱ
Novemberȱ18,ȱ2009ȱmeeting.ȱȱBasedȱonȱinputȱfromȱtheȱCommissionȱandȱinterestedȱstakeholdersȱ
atȱthatȱtimeȱandȱinȱtheȱweeksȱthatȱfollow,ȱstaffȱwillȱformulateȱaȱrecommendationȱforȱ
considerationȱbyȱtheȱCommissionȱandȱtheȱBoardȱaroundȱtheȱendȱofȱJanuary,ȱwhenȱtheȱBoardȱofȱ
Supervisorsȱhasȱrequestedȱaȱreportȱonȱindustryȱgroupȱdiscussionsȱandȱstaff’sȱdataȱgatheringȱ
efforts.ȱ
ȱ

Questionȱ1:ȱȱAreȱwineriesȱcurrentlyȱallowedȱtoȱholdȱweddings,ȱpartiesȱandȱsimilarȱ
culturalȱandȱsocialȱevents?ȱ
ȱ

Answer:ȱȱGenerallyȱno,ȱbutȱitȱdependsȱonȱwhenȱtheȱwineryȱwasȱestablishedȱandȱonȱwhatȱ
conditionsȱwereȱplacedȱonȱtheȱwineryȱatȱtheȱtimeȱofȱitsȱapproval.ȱȱSomeȱwineriesȱwereȱ
establishedȱpriorȱtoȱ1974,ȱbeforeȱthereȱwasȱaȱrequirementȱforȱaȱuseȱpermit.ȱȱTheseȱwineriesȱmayȱ
continueȱtoȱhostȱculturalȱandȱsocialȱeventsȱifȱitȱwasȱpartȱofȱtheirȱoperationsȱpriorȱtoȱ1974ȱ(andȱifȱ
theyȱareȱrecognizedȱviaȱaȱcountyȬapprovedȱcertificateȱofȱconformity).ȱȱWineriesȱapprovedȱ
betweenȱ1974ȱandȱwhenȱtheȱWDOȱwasȱadoptedȱinȱ1990ȱmayȱonlyȱhostȱculturalȱandȱsocialȱeventsȱ
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ifȱtheyȱwereȱpermittedȱasȱpartȱofȱtheȱwinery’sȱuseȱpermit.ȱȱWineriesȱapprovedȱafterȱadoptionȱofȱ
theȱWDOȱinȱ1990ȱmayȱnotȱhostȱculturalȱandȱsocialȱeventsȱbecauseȱofȱlanguageȱincludedȱinȱtheȱ
definitionȱofȱ“marketing”ȱadoptedȱatȱthatȱtimeȱunlessȱtheȱeventȱqualifiesȱasȱaȱ“temporaryȱevent”ȱ
andȱhasȱrequiredȱpermits.ȱȱGenerally,ȱ“temporaryȱevents”ȱareȱeventsȱprotectedȱunderȱtheȱFirstȱ
AmendmentȱofȱtheȱUSȱConstitution,ȱandȱareȱopenȱtoȱtheȱpublic.ȱ(SeeȱQuestionȱ4ȱ&ȱtheȱ
definitionsȱprovided.)ȱȱȱ
ȱ
ItȱshouldȱbeȱnotedȱthatȱtheȱprohibitionȱonȱculturalȱandȱsocialȱeventsȱatȱpostȬWDOȱwineriesȱdoesȱ
notȱmeanȱthatȱmarketingȱeventsȱcannotȱhaveȱaȱculturalȱorȱsocialȱcomponent.ȱȱForȱexample,ȱwineȱ
clubȱmembersȱmayȱbeȱinvitedȱtoȱanȱeventȱfeaturingȱtheȱwinery’sȱwine,ȱwhichȱalsoȱinvolvesȱ
music,ȱart,ȱetc.ȱȱHowever,ȱtheȱcodeȱhasȱbeenȱconsistentlyȱinterpretedȱtoȱprohibitȱtheseȱwineriesȱ
fromȱhostingȱweddings,ȱbirthdayȱparties,ȱweddingȱanniversaryȱcelebrations,ȱandȱotherȱpurelyȱ
socialȱeventsȱbecauseȱtheyȱhaveȱbeenȱdeemedȱ“unrelatedȱto…ȱeducationȱandȱdevelopment”ȱofȱ
theȱpersons/groupsȱspecifiedȱinȱtheȱdefinitionȱofȱ“marketing.”ȱȱȱȱ
ȱ

Questionȱ2:ȱȱAreȱwineriesȱcurrentlyȱallowedȱtoȱholdȱbusinessȱmeetings,ȱconferences,ȱ
andȱsimilarȱevents?ȱ
ȱ

Answer:ȱȱOnlyȱifȱtheȱbusinessȱmeetingsȱareȱnonȬcommercialȱandȱprimarilyȱfocusedȱonȱ
wineȱeducationȱandȱdevelopment.ȱȱAsȱnotedȱabove,ȱwineriesȱestablishedȱpriorȱtoȱ1974ȱȬȬȱbeforeȱ
thereȱwasȱaȱrequirementȱforȱaȱuseȱpermitȱȬȬȱmayȱcontinueȱtoȱhostȱbusinessȱmeetings,ȱ
conferences,ȱetc.ȱifȱtheseȱactivitiesȱwereȱpartȱofȱtheirȱoperationsȱpriorȱtoȱ1974ȱ(andȱifȱtheyȱareȱ
recognizedȱviaȱaȱcountyȬapprovedȱcertificateȱofȱconformity).ȱȱWineriesȱapprovedȱbetweenȱ1974ȱ
andȱwhenȱtheȱWDOȱwasȱadoptedȱinȱ1990ȱmayȱholdȱsuchȱeventsȱifȱtheyȱwereȱpermittedȱasȱpartȱ
ofȱtheȱwinery’sȱuseȱpermit.ȱȱȱ
ȱ
SinceȱadoptionȱofȱtheȱWDO,ȱitȱhasȱnotȱalwaysȱbeenȱclearȱwhetherȱbusinessȱmeetingsȱandȱsimilarȱ
eventsȱqualifyȱasȱmarketingȱevents.ȱȱAȱstrictȱreadingȱofȱtheȱordinanceȱwouldȱsuggestȱthatȱ
wineriesȱmayȱnotȱhostȱbusinessȱmeetingsȱandȱtheȱlikeȱunlessȱtheyȱareȱ“limitedȱtoȱactivitiesȱforȱ
theȱeducationȱandȱdevelopment”ȱofȱtheȱpersonsȱorȱgroupȱinvolvedȱandȱareȱsingularlyȱfocusedȱ
onȱ“wineȱwhichȱcanȱbeȱsoldȱatȱtheȱwineryȱonȱaȱretailȱbasis.”ȱȱUnderȱthisȱinterpretation,ȱonlyȱaȱ
businessȱmeetingȱsolelyȱfocusedȱonȱtheȱproductionȱandȱsaleȱofȱwineȱwouldȱbeȱacceptable.ȱȱ
However,ȱbusinessȱmeetingsȱthatȱhaveȱaȱmarketingȱobjectiveȱ(e.g.ȱaȱwineȱtastingȱorȱeducationȱ
eventȱscheduledȱforȱaȱgroupȱofȱbankersȱasȱpartȱofȱaȱcorporateȱretreat),ȱhaveȱoftenȱbeenȱ
consideredȱmarketingȱevents,ȱasȱlongȱasȱaȱprevalenceȱofȱsuchȱeventsȱdoesȱnotȱconstituteȱ
commercialȱactivityȱorȱturnȱtheȱwineryȱintoȱaȱconferenceȱcenter.ȱȱClearlyȱthisȱisȱoneȱareaȱofȱtheȱ
codeȱandȱtheȱWDOȱthatȱwouldȱbenefitȱfromȱclarificationȱviaȱaȱcodeȱamendment,ȱorȱtheȱkindȱofȱ
“administrativeȱinterpretation”ȱdiscussedȱinȱresponseȱtoȱQuestionȱ3.ȱȱȱ
ȱ

Questionȱ3:ȱȱCouldȱtheȱCountyȱuseȱanȱ“administrativeȱinterpretation,”ȱratherȱthanȱaȱ
codeȱamendmentȱtoȱallowȱwineriesȱtoȱholdȱweddings,ȱparties,ȱbusinessȱmeetings,ȱetc?ȱ
ȱ
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Answer:ȱȱTheȱCountyȱcouldȱuseȱanȱinterpretationȱtoȱclarifyȱwhenȱbusinessȱmeetingsȱareȱ
acceptable.ȱȱHoweverȱtheȱCountyȱcouldȱnotȱuseȱanȱadministrativeȱinterpretationȱtoȱallowȱ
weddings,ȱparties,ȱandȱsimilarȱsocialȱevents.ȱȱAlso,ȱadministrativeȱinterpretationsȱinȱgeneralȱ
haveȱsignificantȱdisadvantagesȱoverȱformalȱcodeȱamendments.ȱȱ
ȱ
Byȱlaw,ȱ“administrativeȱinterpretations”ȱorȱotherȱpoliciesȱthatȱareȱadoptedȱbyȱstaffȱorȱdecisionȬ
makersȱmayȱnotȱconflictȱwithȱregulationsȱorȱpoliciesȱformallyȱadoptedȱasȱpartȱofȱtheȱCounty’sȱ
zoningȱordinanceȱorȱGeneralȱPlan.ȱȱAlso,ȱbecauseȱsuchȱinterpretationsȱmayȱbeȱreversedȱorȱreȬ
interpretedȱwithȱlittleȱpublicȱnoticeȱanyȱtimeȱthereȱisȱaȱchangeȱinȱstaffȱorȱaȱchangeȱinȱtheȱ
compositionȱofȱtheȱCommissionȱand/orȱtheȱBoard,ȱtheyȱcanȱbeȱconsideredȱarbitraryȱandȱareȱnotȱ
generallyȱviewedȱasȱgoodȱpublicȱpolicy.ȱȱUseȱofȱanȱinterpretationȱmayȱalsoȱbeȱatȱoddsȱwithȱ
GeneralȱPlanȱPolicyȱAG/LUȬ107ȱwhichȱstatesȱthatȱ“TheȱCountyȱshallȱprovideȱaȱclear,ȱconsistent,ȱ
timely,ȱandȱpredictableȱreviewȱprocess…”ȱ[emphasisȱadded].ȱ
ȱ
Withȱthatȱsaid,ȱplanningȱstaffȱunderstandsȱthatȱtheȱprohibitionȱonȱculturalȱandȱsocialȱeventsȱandȱ
theȱissuesȱsurroundingȱbusinessȱmeetingsȱdescribedȱinȱresponseȱtoȱQuestionȱ1ȱ&ȱ2ȱareȱ
themselvesȱbasedȱonȱinterpretationsȱofȱcodeȱlanguage.ȱȱInȱtheȱcaseȱofȱculturalȱandȱsocialȱevents,ȱ
Countyȱstaffȱandȱpolicyȱmakersȱhaveȱroutinelyȱinterpretedȱbirthdayȱparties,ȱweddings,ȱetc.ȱtoȱbeȱ
culturalȱandȱsocialȱeventsȱthatȱareȱ“unrelatedȱtoȱ…ȱeducationȱandȱdevelopment”ȱofȱtheȱpersonsȱ
andȱgroupsȱcalledȱoutȱinȱtheȱdefinitionȱofȱ“marketing.”ȱȱThisȱinterpretationȱisȱsupportedȱbyȱtheȱ
lastȱstatementȱinȱtheȱdefinitionȱofȱmarketing:ȱȱ“…butȱshallȱnotȱincludeȱculturalȱandȱsocialȱeventsȱ
unrelatedȱtoȱsuchȱeducationȱandȱdevelopment…”ȱȱȱ
ȱ
Inȱtheȱcaseȱofȱbusinessȱmeetings,ȱCountyȱstaffȱandȱpolicyȱmakersȱhaveȱinterpretedȱsomeȱ
businessȱmeetingsȱasȱfallingȱwithinȱtheȱdefinitionȱofȱ“marketing,”ȱwhileȱacknowledgingȱthatȱtheȱ
practiceȱofȱhostingȱotherȱbusinessȱmeetingsȱcanȱbeȱconsideredȱaȱcommercialȱactivityȱoutsideȱtheȱ
definitionȱofȱ“marketing.”ȱȱCarefulȱconsiderationȱshouldȱbeȱgivenȱtoȱlegalȱissuesȱandȱpotentiallyȱ
preferableȱalternativesȱbeforeȱusingȱanȱadministrativeȱinterpretationȱtoȱclarifyȱwhenȱbusinessȱ
meetingsȱareȱacceptable.ȱȱȱWhileȱthereȱisȱnoȱphraseȱinȱtheȱcodeȱexpresslyȱdescribingȱtheseȱ
meetingsȱasȱnotȱfallingȱwithinȱtheȱdefinitionȱofȱmarketingȱ(asȱthereȱisȱforȱsocialȱandȱculturalȱ
events),ȱthereȱisȱstillȱtheȱdisadvantageȱthatȱanȱadministrativeȱinterpretationȱcanȱbeȱreversedȱwithȱ
littleȱpublicȱnoticeȱ(i.e.ȱonlyȱbyȱpostingȱanȱagendaȱ72ȱhoursȱinȱadvanceȱofȱtheȱmeeting)ȱwheneverȱ
theȱcompositionȱofȱtheȱCommissionȱorȱtheȱBoardȱchanges.ȱ
ȱ

Questionȱ4:ȱȱCouldȱtheȱCountyȱuseȱtheȱexistingȱtemporaryȱeventsȱordinanceȱtoȱallowȱ
weddings,ȱparties,ȱbusinessȱmeetings,ȱetc.ȱatȱwineries?ȱ
ȱ

Answer:ȱȱNotȱwithoutȱamendingȱtheȱordinance.ȱȱTemporaryȱeventsȱareȱbyȱdefinitionȱ(seeȱ
below)ȱrelatedȱtoȱ“expressiveȱactivities”ȱprotectedȱbyȱtheȱFirstȱAmendmentȱofȱtheȱUSȱ
Constitutionȱandȱareȱopenȱtoȱtheȱpublic.ȱȱCommonȱexamplesȱincludeȱconcerts,ȱlectures,ȱandȱ
benefitȱdinnersȱheldȱbyȱnonȬprofitȱorganizations.ȱȱWineriesȱmayȱholdȱsocial,ȱcultural,ȱandȱ
businessȬrelatedȱeventsȱusingȱtheȱtemporaryȱeventȱordinanceȱ(andȱindependentȱofȱtheirȱ
approvedȱmarketingȱprograms),ȱbutȱonlyȱifȱtheȱeventsȱareȱopenȱtoȱtheȱpublicȱ(withȱorȱwithoutȱ
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paymentȱofȱanȱadmissionȱcharge),ȱandȱareȱpermittedȱviaȱtheȱproceduresȱoutlinedȱinȱChapterȱ
5.36ȱofȱNapaȱCountyȱCode.ȱȱGenerally,ȱanyȱtemporaryȱeventȱwithȱmoreȱthanȱ50ȱattendeesȱ
requiresȱaȱpermit,ȱwhichȱmustȱbeȱappliedȱforȱatȱleastȱ60ȱdaysȱinȱadvanceȱofȱtheȱevent.ȱȱ
Obviously,ȱweddings,ȱbirthdayȱpartiesȱandȱotherȱeventsȱthatȱareȱbyȱinvitationȱonlyȱdoȱnotȱfallȱ
withinȱtheȱdefinitionȱofȱtemporaryȱevents,ȱsoȱtheȱordinanceȱwouldȱhaveȱtoȱbeȱamendedȱtoȱ
provideȱanotherȱcategoryȱofȱtemporaryȱeventȱthatȱisȱbyȱinvitation,ȱpresumingȱtheȱCommissionȱ
andȱtheȱBoardȱcanȱmakeȱtheȱcaseȱthatȱsuchȱeventsȱareȱexpressiveȱactivitiesȱprotectedȱunderȱtheȱ
FirstȱAmendment.ȱȱThisȱideaȱisȱdiscussedȱinȱresponseȱtoȱQuestionȱ5,ȱbelow.ȱ

ȱ
Questionȱ5:ȱȱHowȱcouldȱtheȱexistingȱtemporaryȱeventsȱordinanceȱbeȱamendedȱtoȱ

permitȱweddings,ȱpartiesȱandȱsimilarȱculturalȱorȱsocialȱeventsȱatȱwineries?ȱ
ȱ

Answer:ȱȱWhileȱitȱwouldȱbeȱpossibleȱtoȱamendȱtheȱrulesȱgoverningȱtemporaryȱeventsȱtoȱ
permitȱ“byȱinvitationȱonly”ȱculturalȱandȱsocialȱeventsȱifȱtheseȱeventsȱwereȱconsideredȱaȱformȱofȱ
publicȱexpressionȱrelatedȱtoȱFirstȱAmendmentȱrights,ȱthereȱmayȱbeȱunintendedȱconsequencesȱofȱ
suchȱaȱchangeȱandȱalternativeȱcodeȱamendmentsȱwouldȱbeȱpreferable.ȱȱFourȱoptionsȱareȱ
evaluatedȱhere.ȱ

ȱ
Ifȱtheȱtemporaryȱeventsȱordinanceȱwasȱsimplyȱamendedȱtoȱallowȱeventsȱthatȱareȱbyȱinvitationȱ
onlyȱ(eventsȱlikeȱweddings,ȱbirthdayȱparties,ȱetc.)ȱbyȱmakingȱtheȱargumentȱthatȱtheseȱeventsȱ
provideȱforȱpublicȱexpression,ȱthenȱtheseȱtypesȱofȱeventsȱcouldȱbeȱpermittedȱatȱhomes,ȱbarns,ȱ
warehouses,ȱandȱatȱotherȱpropertiesȱthroughoutȱtheȱCountyȱasȱwellȱasȱatȱwineries.ȱȱAsȱaȱresult,ȱ
thereȱcouldȱbeȱanȱexcessiveȱnumberȱofȱevents,ȱandȱpropertiesȱthatȱholdȱregularȱeventsȱcouldȱ
becomeȱcommercialȱenterprisesȱinȱviolationȱofȱGeneralȱPlanȱpoliciesȱandȱzoningȱrestrictions.ȱȱȱ
ȱ
Thisȱunintendedȱconsequenceȱ(i.e.ȱtheȱpotentialȱoverȬproliferationȱofȱevents)ȱcouldȱbeȱaddressedȱ
byȱenactingȱaȱnewȱspecialȱeventsȱordinanceȱthatȱisȱunrelatedȱtoȱtheȱFirstȱAmendmentȱandȱthatȱ
limitsȱtheȱnumberȱofȱeventsȱallowedȱbyȱinvitationȱonlyȱ(e.g.ȱupȱtoȱ100ȱweddingsȱperȱyearȱonȱaȱ
firstȱcomeȱfirstȱservedȱbasis,ȱandȱnoȱmoreȱthanȱoneȱsuchȱeventȱperȱpropertyȱperȱyear).ȱȱTheȱnewȱ
specialȱeventsȱordinanceȱwouldȱnotȱbeȱspecificȱtoȱwineries,ȱandȱwouldȱallowȱeventsȱatȱaȱwideȱ
varietyȱofȱlocationsȱviaȱanȱadministrativeȱpermit,ȱsimilarȱtoȱpermitȱrequiredȱforȱhotȱairȱballoonȱ
launchingȱfacilities.ȱȱStrictȱlimitationsȱwouldȱhaveȱtoȱbeȱincludedȱinȱtheȱnewȱordinanceȱtoȱavoidȱ
conflictingȱwithȱGeneralȱPlanȱpoliciesȱandȱzoningȱrestrictionsȱprohibitingȱcommercialȱactivitiesȱ
inȱagriculturalȱareas.ȱȱȱ
ȱ
Anotherȱvariationȱonȱthisȱthemeȱwouldȱbeȱtoȱcreateȱaȱnewȱspecialȱeventsȱordinanceȱallowingȱ
socialȱandȱculturalȱevents,ȱbutȱonlyȱatȱwineriesȱandȱonlyȱwhenȱsuchȱeventsȱareȱheldȱinȱlieuȱofȱ
permittedȱmarketingȱevents.ȱȱThisȱapproachȱcouldȱmakeȱuseȱofȱtheȱsameȱkindȱofȱadministrativeȱ
permitȱprocessȱdescribedȱabove,ȱbutȱalsoȱwouldȱnecessitateȱchangingȱtheȱdefinitionȱofȱ
“marketing”ȱtoȱavoidȱinternalȱinconsistenciesȱwithinȱNapaȱCountyȱCode.ȱȱSpecifically,ȱtheȱ
definitionȱofȱ“marketing”ȱwouldȱneedȱtoȱbeȱamendedȱalongȱtheȱfollowingȱlinesȱ(proposedȱnewȱ
textȱisȱunderlined):ȱȱȱ
ȱ
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ȈMarketingȱofȱwineȈȱmeansȱanyȱactivityȱofȱaȱwineryȱidentifiedȱinȱthisȱparagraphȱwhichȱisȱ
conductedȱatȱtheȱwineryȱandȱisȱlimitedȱtoȱmembersȱofȱtheȱwineȱtrade,ȱpersonsȱwhoȱhaveȱ
preȬestablishedȱbusinessȱorȱpersonalȱrelationshipsȱwithȱtheȱwineryȱorȱitsȱowners,ȱorȱ
membersȱofȱaȱparticularȱgroupȱforȱwhichȱtheȱactivityȱisȱbeingȱconductedȱonȱaȱprearrangedȱ
basis.ȱMarketingȱofȱwineȱisȱlimitedȱtoȱactivitiesȱforȱtheȱeducationȱandȱdevelopmentȱofȱtheȱ
personsȱorȱgroupsȱlistedȱaboveȱwithȱrespectȱtoȱwineȱwhichȱcanȱbeȱsoldȱatȱtheȱwineryȱonȱaȱ
retailȱbasisȱpursuantȱtoȱChaptersȱ18.16ȱandȱ18.20,ȱandȱmayȱincludeȱfoodȱserviceȱwithoutȱ
chargeȱexceptȱtoȱtheȱextentȱofȱcostȱrecoveryȱwhenȱprovidedȱinȱassociationȱwithȱsuchȱ
educationȱandȱdevelopment,ȱbutȱshallȱnotȱincludeȱculturalȱandȱsocialȱeventsȱunrelatedȱtoȱ
suchȱeducationȱandȱdevelopmentȱexceptȱasȱprovidedȱinȱSectionȱ[insertȱsectionȱnumber].ȱȱȱ

ȱ
Theȱmostȱefficientȱwayȱtoȱprovideȱwineriesȱwithȱgreaterȱflexibilityȱregardingȱeventsȱwouldȱbeȱtoȱ
avoidȱestablishmentȱofȱaȱnewȱadministrativeȱpermitȱprocessȱandȱsimplyȱadjustȱtheȱdefinitionȱofȱ
“marketing”ȱfurther.ȱȱForȱexample,ȱtheȱfollowingȱamendmentȱwasȱproposedȱinȱ2005ȱ(proposedȱ
newȱtextȱisȱunderlined):ȱ
ȱ

ȈMarketingȱofȱwineȈȱmeansȱanyȱactivityȱofȱaȱwineryȱidentifiedȱinȱthisȱparagraphȱwhichȱisȱ
conductedȱatȱtheȱwineryȱandȱisȱlimitedȱtoȱmembersȱofȱtheȱwineȱtrade,ȱpersonsȱwhoȱhaveȱ
preȬestablishedȱbusinessȱorȱpersonalȱrelationshipsȱwithȱtheȱwineryȱorȱitsȱowners,ȱorȱ
membersȱofȱaȱparticularȱgroupȱforȱwhichȱtheȱactivityȱisȱbeingȱconductedȱonȱaȱprearrangedȱ
basis.ȱMarketingȱofȱwineȱisȱlimitedȱtoȱactivitiesȱforȱtheȱeducationȱandȱdevelopmentȱofȱtheȱ
personsȱorȱgroupsȱlistedȱaboveȱwithȱrespectȱtoȱwineȱwhichȱcanȱbeȱsoldȱatȱtheȱwineryȱonȱaȱ
retailȱbasisȱpursuantȱtoȱChaptersȱ18.16ȱandȱ18.20,ȱandȱmayȱincludeȱfoodȱserviceȱwithoutȱ
chargeȱexceptȱtoȱtheȱextentȱofȱcostȱrecoveryȱwhenȱprovidedȱinȱassociationȱwithȱsuchȱ
educationȱandȱdevelopment,ȱbutȱshallȱnotȱincludeȱculturalȱandȱsocialȱeventsȱunrelatedȱtoȱ
suchȱeducationȱandȱdevelopment.ȱȱȱ

ȱ
Notwithstandingȱtheȱprecedingȱparagraph,ȱ“marketingȱofȱwine”ȱmayȱincludeȱaȱcultural,ȱsocialȱorȱ
businessȱeventȱifȱsuchȱeventȱoccursȱduringȱtheȱperiodȱcommencingȱonȱtheȱeffectiveȱdateȱofȱ
OrdinanceȱNo.ȱ1267ȱandȱendingȱtwoȱyearsȱfromȱtheȱeffectiveȱdateȱofȱOrdinanceȱNo.ȱ1267ȱandȱifȱtheȱ
eventȱconformsȱtoȱallȱofȱtheȱfollowingȱrequirements:ȱȱ

A. theȱwineryȱhasȱaȱvalidȱuseȱpermitȱwhichȱspecificallyȱallowsȱmarketingȱeventsȱtoȱbeȱheldȱatȱ
theȱwinery;ȱȱ

B. theȱeventȱisȱlimitedȱtoȱmembersȱofȱtheȱwineȱtradeȱorȱpersonsȱwhoȱhaveȱpreȬestablishedȱ
relationshipsȱwithȱtheȱwineryȱorȱitsȱowners,ȱorȱisȱbeingȱconductedȱforȱaȱparticularȱgroupȱ
onȱaȱprearrangedȱbasis;ȱȱ

C. theȱeventȱinvolvesȱtheȱeducationȱandȱdevelopmentȱofȱcustomersȱforȱtheȱwinery;ȱȱ
D. theȱonlyȱalcoholicȱbeveragesȱservedȱatȱtheȱeventȱareȱwinesȱwhichȱcanȱbeȱsoldȱatȱtheȱwineryȱ

onȱaȱretailȱbasisȱpursuantȱtoȱChaptersȱ18.16ȱandȱ18.20ȱofȱthisȱCode;ȱȱ
E. theȱonlyȱfoodȱserviceȱprovidedȱinȱassociationȱwithȱtheȱeventȱisȱwithoutȱcharge,ȱexceptȱtoȱ

theȱextentȱofȱcostȱrecovery;ȱȱ
F. theȱeventȱisȱnotȱscheduledȱtoȱbeginȱorȱendȱduringȱ“peak”ȱtravelȱtimesȱofȱ4:00ȱtoȱ6:00ȱp.m.ȱ

onȱweekdaysȱandȱ1:00ȱtoȱ4:00ȱp.m.ȱonȱweekends;ȱȱ
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G. theȱeventȱmayȱnotȱincludeȱtheȱuseȱofȱoutdoorȱamplifiedȱmusicȱunlessȱitȱisȱspecificallyȱ
authorizedȱbyȱaȱuseȱpermitȱmodificationȱapprovedȱbyȱtheȱzoningȱadministratorȱpursuantȱ
toȱsectionȱ18.10.020ȱofȱthisȱCodeȱandȱisȱbasedȱonȱanȱanalysisȱoutliningȱfeasibleȱmethodsȱ
forȱcomplyingȱwithȱtheȱCounty’sȱnoiseȱordinanceȱandȱthoseȱmethodsȱareȱincludedȱasȱ
conditionsȱofȱapprovalȱonȱtheȱuseȱpermitȱmodification;ȱȱ

H. eventsȱwithinȱoneȬquarterȱmileȱofȱresidentialȱusesȱmustȱendȱ(includingȱcleanȬup)ȱbyȱ
10:00ȱp.m.ȱunlessȱaȱdifferentȱtimeȱisȱauthorizedȱbyȱaȱuseȱpermitȱmodificationȱapprovedȱbyȱ
theȱzoningȱadministratorȱandȱisȱbasedȱonȱanȱanalysisȱoutliningȱfeasibleȱmethodsȱforȱ
complyingȱwithȱtheȱCounty’sȱnoiseȱordinanceȱandȱsuchȱmethodsȱareȱincludedȱasȱ
conditionsȱofȱapprovalȱonȱtheȱuseȱpermitȱmodificationȱpursuantȱtoȱsectionȱ18.12.020ȱofȱ
thisȱCode;ȱȱ

I. theȱeventȱwillȱnotȱexceedȱtheȱnumberȱofȱattendeesȱspecifiedȱinȱtheȱwinery’sȱuseȱpermitȱforȱ
visitorsȱtoȱaȱparticularȱmarketingȱevent;ȱandȱ

J. theȱeventȱwillȱbeȱcountedȱtowardsȱtheȱtotalȱnumberȱofȱmarketingȱeventsȱperȱyearȱ
authorizedȱbyȱaȱwinery’sȱuseȱpermit.ȱȱȱ

PreȬWDOȱwineriesȱwhichȱhaveȱnotȱestablishedȱspecificȱmarketingȱplansȱmayȱcontinueȱtoȱdoȱ
marketingȱactivitiesȱconsistentȱwithȱtheȱvisitationȱallowedȱinȱtheirȱexistingȱuseȱpermits.ȱȱWhereȱitȱisȱ
unclearȱwhatȱmarketingȱactivitiesȱwereȱpreviouslyȱauthorized,ȱaȱuseȱpermitȱmodificationȱrequestȱorȱ
aȱcertificateȱofȱextentȱofȱlegalȱnonȬconformityȱshallȱbeȱsubmittedȱbyȱtheȱpermitteeȱtoȱclarifyȱtheȱ
intensityȱofȱmarketingȱactivitiesȱallowed.ȱȱȱȱȱ
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DefinitionsȱfromȱNapaȱCountyȱCodeȱ

x “Agriculture”ȱmeansȱtheȱraisingȱofȱcropsȱorȱlivestockȱandȱincludesȱtheȱfollowing:ȱ
A.ȱGrowingȱandȱraisingȱtrees,ȱvines,ȱshrubs,ȱberries,ȱvegetables,ȱnurseryȱstock,ȱhay,ȱgrainȱ
andȱsimilarȱfoodȱcropsȱandȱfiberȱcrops;ȱ
B.ȱGrazingȱofȱlivestockȱandȱfeedingȱincidentalȱthereto;ȱ
C.ȱAnimalȱhusbandry,ȱincluding,ȱwithoutȱlimitation,ȱtheȱbreedingȱandȱraisingȱofȱcattle,ȱ
sheep,ȱhorses,ȱgoats,ȱpigs,ȱrabbitsȱandȱpoultryȱandȱeggȱproduction;ȱ
D.ȱSaleȱofȱagriculturalȱproductsȱgrown,ȱraisedȱorȱproducedȱonȱtheȱpremises;ȱ
E.ȱFarmȱmanagementȱusesȱmeetingȱallȱofȱtheȱstandardsȱinȱsubsectionsȱ(E)(1)ȱthroughȱ
(E)(6)ȱofȱthisȱsection….ȱȱ(excerptȱfromȱNapaȱCountyȱCodeȱSectionȱ18.08.040)ȱ

ȱ
x ȈMarketingȱofȱwineȈȱmeansȱanyȱactivityȱofȱaȱwineryȱidentifiedȱinȱthisȱparagraphȱwhichȱisȱ

conductedȱatȱtheȱwineryȱandȱisȱlimitedȱtoȱmembersȱofȱtheȱwineȱtrade,ȱpersonsȱwhoȱhaveȱ
preȬestablishedȱbusinessȱorȱpersonalȱrelationshipsȱwithȱtheȱwineryȱorȱitsȱowners,ȱorȱ
membersȱofȱaȱparticularȱgroupȱforȱwhichȱtheȱactivityȱisȱbeingȱconductedȱonȱaȱ
prearrangedȱbasis.ȱMarketingȱofȱwineȱisȱlimitedȱtoȱactivitiesȱforȱtheȱeducationȱandȱ
developmentȱofȱtheȱpersonsȱorȱgroupsȱlistedȱaboveȱwithȱrespectȱtoȱwineȱwhichȱcanȱbeȱ
soldȱatȱtheȱwineryȱonȱaȱretailȱbasisȱpursuantȱtoȱChaptersȱ18.16ȱandȱ18.20,ȱandȱmayȱ
includeȱfoodȱserviceȱwithoutȱchargeȱexceptȱtoȱtheȱextentȱofȱcostȱrecoveryȱwhenȱprovidedȱ
inȱassociationȱwithȱsuchȱeducationȱandȱdevelopment,ȱbutȱshallȱnotȱincludeȱculturalȱandȱ
socialȱeventsȱunrelatedȱtoȱsuchȱeducationȱandȱdevelopment.ȱȱ(NapaȱCountyȱCodeȱ
Sectionȱ18.08.370)ȱ

ȱ
x ȈCommercialȱuseȈȱmeansȱaȱuseȱthatȱinvolvesȱtheȱexchangeȱofȱcash,ȱgoodsȱorȱservices,ȱ

barter,ȱforgivenessȱofȱindebtedness,ȱorȱanyȱotherȱremunerationȱinȱexchangeȱforȱgoods,ȱ
services,ȱlodging,ȱmeals,ȱentertainmentȱinȱanyȱform,ȱorȱtheȱrightȱtoȱoccupyȱspaceȱoverȱaȱ
periodȱofȱtime.ȱItȱdoesȱnotȱincludeȱtheȱgrowingȱandȱsubsequentȱsaleȱofȱcropsȱorȱlivestock,ȱ
theȱmanufacturing,ȱassembly,ȱorȱprocessingȱandȱsubsequentȱsaleȱatȱwholesaleȱofȱaȱ
product,ȱorȱtheȱoperationȱofȱaȱtelecommunicationȱfacility.ȱ(NapaȱCountyȱCodeȱSectionȱ
18.08.170)ȱ

ȱ
x “Temporaryȱevent”ȱorȱ“event”ȱmeansȱanyȱfestival,ȱfair,ȱshow,ȱshowcase,ȱhouseȱorȱgardenȱ

designȱtour,ȱconcert,ȱdance,ȱrally,ȱparade,ȱdemonstrationȱorȱcompetitionȱofȱcreativeȱ
athleticȱform,ȱorȱanyȱotherȱgatheringȱorȱassemblageȱofȱindividualsȱforȱtheȱpurposeȱofȱ
observingȱorȱengagingȱinȱexpressiveȱactivitiesȱwithinȱtheȱambitȱofȱtheȱFirstȱAmendmentȱ
ofȱtheȱUnitedȱStatesȱConstitutionȱandȱSectionsȱ2,ȱ3ȱandȱ4ȱofȱArticleȱ1ȱofȱtheȱCaliforniaȱ
Constitution,ȱincluding,ȱbutȱnotȱlimitedȱto,ȱmusic,ȱdance,ȱtheater,ȱspeech,ȱathletics,ȱorȱ
anyȱotherȱvisual,ȱaudio,ȱorȱtactileȱartsȱorȱcombinationȱthereof,ȱincludingȱincidentalȱretailȱ
salesȱofȱtheȱproductsȱofȱsuchȱactivities,ȱasȱlongȱasȱsuchȱsalesȱareȱnotȱadvertisedȱoffȬsite;ȱ
whichȱisȱheldȱatȱanyȱplaceȱotherȱthanȱaȱhighwayȱasȱdefinedȱinȱSectionȱ10.24.010ȱofȱthisȱ
code,ȱaȱpermanentȱbuildingȱorȱinstallationȱconstructedȱandȱprimarilyȱusedȱforȱtheȱ
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purposeȱofȱconductingȱsuchȱactivityȱorȱoneȱsimilarȱthereto,ȱpropertyȱownedȱorȱleasedȱbyȱ
theȱstateȱofȱCalifornia,ȱorȱpropertyȱownedȱorȱleasedȱbyȱaȱpublicȱschoolȱdistrictȱforȱuseȱasȱ
aȱpublicȱschoolȱsite,ȱandȱtoȱwhichȱtheȱpublicȱisȱinvitedȱorȱadmittedȱwithȱorȱwithoutȱtheȱ
paymentȱofȱanȱadmissionȱcharge.ȱȱ(excerptȱfromȱNapaȱCountȱCodeȱSectionȱ5.36.101)ȱ
ȱ

RelevantȱPoliciesȱfromȱtheȱNapaȱCountyȱGeneralȱPlanȱȱ
ȱ

GoalȱAG/LUȬ1:ȱȱ Preserveȱexistingȱagriculturalȱlandȱusesȱandȱplanȱforȱagricultureȱandȱ
relatedȱactivitiesȱasȱtheȱprimaryȱlandȱusesȱinȱNapaȱCounty.ȱ

ȱ
PolicyȱAG/LUȬ1:ȱȱ AgricultureȱandȱrelatedȱactivitiesȱareȱtheȱprimaryȱlandȱusesȱinȱNapaȱ

County.ȱ
ȱ
PolicyȱAG/LUȬ2:ȱȱ “Agriculture”ȱisȱdefinedȱasȱtheȱraisingȱofȱcrops,ȱtrees,ȱandȱlivestock;ȱtheȱ

productionȱandȱprocessingȱofȱagriculturalȱproducts;ȱandȱrelatedȱ
marketing,ȱsalesȱandȱotherȱaccessoryȱuses.ȱAgricultureȱalsoȱincludesȱfarmȱ
managementȱbusinessesȱandȱfarmȱworkerȱhousing.ȱ

ȱ
ActionȱItemȱAG/LUȬ2.1:ȱȱ AmendȱCountyȱCodeȱtoȱreflectȱtheȱdefinitionȱofȱagriculture”ȱasȱsetȱ

forthȱwithinȱthisȱplan,ȱensuringȱthatȱwineriesȱandȱotherȱ
productionȱfacilitiesȱremainȱasȱconditionalȱusesȱexceptȱasȱ
providedȱforȱinȱPolicyȱAG/LUȬ16,ȱandȱthatȱmarketingȱactivitiesȱ
andȱotherȱaccessoryȱusesȱremainȱincidentalȱandȱsubordinateȱtoȱtheȱ
mainȱuse.ȱ

ȱ
PolicyȱAG/LUȬ13:ȱȱȱ Theȱ1990ȱWineryȱDefinitionȱOrdinance,ȱrecognizedȱcertainȱpreȬexistingȱ

wineriesȱandȱwineryȱusesȱasȱwellȱasȱnewȱwineries.ȱȱForȱwineriesȱ
approvedȱafterȱtheȱeffectiveȱdateȱofȱthatȱordinance,ȱagriculturalȱ
processingȱincludesȱtoursȱandȱtastingsȱbyȱappointmentȱonly,ȱretailȱsalesȱofȱ
wineȱproducedȱbyȱorȱforȱtheȱwineryȱpartiallyȱorȱtotallyȱfromȱNapaȱ
Countyȱgrapes,ȱretailȱsaleȱofȱwineȬrelatedȱitems,ȱactivitiesȱforȱtheȱ
educationȱandȱdevelopmentȱofȱconsumersȱandȱmembersȱofȱtheȱwineȱtradeȱ
withȱrespectȱtoȱwineȱproducedȱbyȱorȱatȱtheȱwinery,ȱandȱlimitedȱnonȬ
commercialȱfoodȱservice.ȱȱTheȱlaterȱactivityȱmayȱincludeȱwineȬfoodȱ
parings.ȱȱAllȱtoursȱandȱtastings,ȱretailȱsales,ȱmarketingȱactivities,ȱandȱnonȬ
commercialȱfoodȱserviceȱmustȱbeȱaccessoryȱtoȱtheȱprincipalȱuseȱofȱtheȱ
facilityȱasȱanȱagriculturalȱprocessingȱfacility.ȱȱNothingȱinȱthisȱpolicyȱshallȱ
alterȱtheȱdefinitionȱofȱ“agriculture”ȱsetȱforthȱinȱPolicyȱAG/LUȬ2.ȱȱȱ

ȱ
PolicyȱAG/LUȬ16:ȱȱȱ Inȱrecognitionȱofȱtheirȱlimitedȱimpacts,ȱtheȱCountyȱwillȱconsiderȱaffordingȱ

smallȱwineriesȱaȱstreamlinedȱpermittingȱprocess.ȱForȱpurposesȱofȱthisȱ
policy,ȱsmallȱwineriesȱareȱthoseȱthatȱproduceȱaȱsmallȱquantityȱofȱwineȱ
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usingȱgrapesȱmostlyȱgrownȱonȱsiteȱandȱhostȱaȱlimitedȱnumberȱofȱsmallȱ
marketingȱeventsȱperȱyear.ȱ

ȱ
ActionȱItemȱAG/LUȬ16.1:ȱ ConsiderȱamendmentsȱtoȱtheȱZoningȱOrdinanceȱdefiningȱ“smallȱ

wineries,”ȱaȱ“smallȱquantityȱofȱwine,”ȱ“smallȱmarketingȱevents,”ȱ
andȱ“mostlyȱgrownȱonȱsite,”ȱandȱestablishingȱaȱstreamlinedȱ
permittingȱprocessȱforȱsmallȱwineriesȱwhichȱretainsȱtheȱ
requirementȱforȱaȱuseȱpermitȱwhenȱtheȱwineryȱisȱinȱproximityȱtoȱ
urbanȱareas.ȱ


