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McDowell, John

From: David Clark [david1343@sbcglobal.net]

Sent: Tuesday, April 21, 2002 5:15 PM

To: Heather Phillips; McDowell, John; Scott, Terry
Subject: Fw: Pavitt Variance

Attachments: Pavitt Board 4.9.09.doc; Ross Planning.doc

Heather, Terry, and John,

The following is for your information. As you can see below in my cover note to the Board, the Pavitts
now claim they consulted with a Napa land use attorney prior to purchasing their Calistoga

property. You may remember Mr, Meibeyer, the Pavitts' land use attorney, saying that if only the
Pavitts had come to someone like him, we wouldn't have had the setback issue. It now comes out that
they did, yet we still had the issue,

My letter attached to the note, and the supporting documents, should make interesting reading to those
of you involved in the lengthy hearings.

--- On Mon, 4/13/09, David Clark <david@davidsjewelers.com> wrote:

From: David Clark <david@davidsjewelers.com>

Subject: Pavitt Variance

To: mluce@co.napa.ca.us, "Bill Dodd" <BDODD@co.napa.ca.us>, ddillon@co.napa.ca.us,
kcaldwell@co.napa.ca.us, bwagenknecht@co.napa.ca.us

Cc: "john McDowell" <jmcdowel@co.napa.co.us>

Date: Monday, April 13, 2009, 3:10 PM

Dear Supervisors,

[ contacted attorney Mark Pollock to represent me regarding mitigation with the Pavitts. Mr.
Pollock contacted their attorney, Mr. Meibeyer, who claimed that Mr. Pollock could not
represent me because of a conflict of interest. Mr. Meibeyer told him that the Pavitts assert that
they contacted Mr. Pollock prior to purchasing their Silverado Trail property. Mr. Pollock has
no information in his files, or any notes or billings for the Pavitts, and does not remember the
content of any conversation with them. After further conversations between the attorneys, it
was not possible to reach an agreement.

Hoping an agreement could have been made, I waited until this point to send the attached letter
to you, regarding critical information I have had for two weeks. The original 35 pages of
supporting documents are also attached to this email, in case you want to view them.

Sincerely,

David Clark

04/28/2009



Napa County Board of Supervisors
1195 Third Street, Room 310
Napa, CA 94559 April 9, 2009

Re: Appeal of Planning Commission Denial of Variance Request #P06-01427-VAR

Dear Supervisors,

I have new information that should cause you to reconsider your decision to grant the Pavitt
variance. Please reopen the appeal hearing so that this can be considered, and a new vote
taken. If you do grant this variance to allow them to make wine in their ag building, located
so far from the required setback and so near to Silverado Trail, do so with the conditions that
tours, tastings, and signage, which are of a retail nature and encouraged by the proximity to
the road, are not permitted. The new information makes it clear that compliance cannot be
expected from the Pavitts; it will only be possible to monitor tours if none at all are allowed.
These conditions are rationally appropriate for the nexus of this variance.

At the appeal, their attorney firmly stated, “The Pavitts would not have built this building
intentionally that close to the road, and then later on come in for a variance. That just
shocks the imagination that this is a calculated attempt.” Please remember this statement
as you read the following information from the public records of the Ross, CA, Planning
Department, involving Suzanne Phifer-Pavitt and her husband. The relevancy of the parallels
and implications to the Pavitt’s current application are undeniable. ‘

New Information

12/22/94

Suzanne Phifer filed a VARIANCE APPLICATION for an addition to a house she had
recently purchased in Ross,CA., citing that “ because of special circumstances applicable to
the property, including size, shape, topography, location or surroundings, the strict
application of the zoning ordinance deprives such property of privileges enjoyed by
other property in the vicinity and under identical zoning classification.” The variance
involved enlarged living areas, and setbacks.

01/05/95

Ross Town Council Project Summary from the Town Planner commented, “If this project is
approved, there seems to be little point to zoning ordinance regulations. This parcel was
recently acquired by the property owner. The Town of Ross has historically recognized that
potential buyers should select residences which meet their needs, rather than residences
which require approval of extensive variances.” The application was continued.

04/13/95
Ross Council Design Review of revised application by Suzanne Phifer, with reduced floor
areas was denied 4 to 1.

06/08/95
Ross Council Design Review of Phifer changes: Planner and Councilmembers were
“concerned about the future use of the storage area in the attic.”



06/12/95

Special Meeting of the Ross Town Council, Design Review of Phifer: Council approved the
variance with conditions, including, “The attic may not be converted into finished floor area
or used for any purposes other than storage. No windows shall be permitted. Plans submitted
for a building permit shall not include any elements to allow the use of this area for anything
other than storage.” Another condition was, “No changes from the Council approved plans
shall be permitted without prior approval of'the Town of Ross.” A letter was sent to Ms.
Phifer “outlining the conditions of approval so that there would be no misunderstanding.”

1/11/96

Ross Town Council: Suzanne Phifer asked what she needed to do to have the “Stop Work”
order removed from her property; she felt she was complying with the approved Building
Department plans. Mayor Goodman informed Ms. Phifer that the project must comply with
the Council approved plans, or the “Stop Work” order would remain on the site, and that
neighbors are concerned about the project. It was stressed that the attic area was not to be
used for living area. Ms. Phifer said she understood, and that she had “operated in good
faith.” She felt that she was complying with the plans, but the mayor noted that “there is
framing for an outside doorway showing every intention of it being used for something
other than storage.”

12/14/96
Ross Town Council: Suzanne Phifer requested permit extension to 4/16/97; approved.

09/19/2001

Town of Ross letter to S. Phifer, regarding Violation of Conditions of Approval, and
Failure to Obtain a Building Permit: Notice was given by the Town Planner that
“...extensive work had been performed, and was being performed, to the attic area without any
planning or building department approvals. While we issued you a red-tag to stop any further
construction and I faxed your husband the planning restrictions for your attic, you have

- continued construction activity without Town approval,” Abatement and nuisance
proceedings were declared, and all interior modifications to the attic were ordered removed,

10/18/2001

Nuisance Abatement Order for S. Phifer-Pavitt: “...after receiving a complaint from a
neighbor, Mr. Broad and Mr. Jarjoura, the Public Works Director, visited the site and found
that the attic was sheet rocked, had skylights, cabinets were installed and it had a bathroom
and French doors had been installed, providing access into the attic. This work was done after
the project had been finaled.” Mrs. Phifer-Pavitt said. “...she thought her only limitation was
that she could not have a stairway from the house to the attic area.” Mr. Pavitt apologized,
and said he was not aware of the past history nor of the due process. The Pavitt’s attorney
requested another variance. The Council responded that the conditions were explicit, and
there could be no new variance. One Councilmember commented, “It is unfortunate that Mrs.
Pavitt did not share the prohibitions on the land with Mr. Pavitt. It is hard to be sympathetic
when she was aware of specific letters and records but looked the other way.” The Pavitts
were given until December 13 to return the attic to unfinished condition, after which a fee of
$500 per day would be assessed.



12/13/2001

Ross Town Council: after “substantial progress” in removing improvements, the Pavitts
requested an extra month to finish, including removing the toilet, which was wanted for the
workmen still there. Council granted the request.

4/16/2007
Town of Ross Residential Building Report for present owner of former Pavitt home, states
that the attic toilet and plumbing, carpeting, and French doors to the attic all require removal.

4/2/2008

Napa County Planning Commission Hearing for Pavitt Variance and Winery Permit:
The Pavitt’s attorney said, “The argument has been made, well, the Pavitts could have chosen
to put the winery somewhere else before if they had, if they had not built their home there,
then they could have put the winery...but again that kind of situation assumes that at the time
they were aware of the 600’ setback, and aware of those issues, and there was a calculated
choice. Now, frankly, these are, from my experience in this valley there’s almost a painful
unawareness of some of what all of us, all of us, would know immediately. Ifthey had come
to someone like me in the beginning, we wouldn’t have this issue. There is an inadvertence
that’s just painful to look at in retrospect. But it was in good faith. It, it wasn’t like some
people who buy property knowing that they’re going to be able to argue for a variance.”

But from the Ross material, it appears that this was exactly what Suzanne Pavitt did in Ross,
and she and her husband did in Calistoga. The Pavitts wanted a winery and knew of the 600’
setback before they bought the property, according to a sworn declaration. Mrs. Pavitt had
experience with variances, setbacks, and attorneys before she and her husband bought their
Calistoga property in 1999, and the language she used in her 1994 Ross variance application
is almost identical to that used in Napa County’s Variance Code. In Ross in 2001, the Pavitts
even asked for a second variance - after the fact - to legalize their remodel, but were told
“no”. They have used a similar approach in Calistoga since 2000, permitting and constructing
a “barn”, then requesting a variance to use it as a winery. Again, they should be told “no”.

From the beginning, the Pavitt’s applications, letters, discussions, and oral presentations have
made a major issue of the “failure” of Napa County to inform them of the winery setback
requirements. The Pavitts have represented themselves as uninformed, and unfamiliar with the
processes, and as victims of a “disconnect” between County departments. During the voting
at the Board’s appeal hearing, the responsibility of County departments was an important part
of Supervisor Dodd’s comments; he said County staff did everyone a disservice, and that he
was upset. It’s clear from the record that this affected his vote, and perhaps that of others.
The Ross material is relevant because it shows that the Pavitts’ claims of ignorance and
inexperience with respect to setback and variance processes are untrue. Furthermore, the
details of the Ross situation require one to question the extent of] or possible reasons behind,
the claimed “disconnect” between County departments.

Additionally, the Ross records are relevant to expectations of future compliance by the Pavitts
with any variance granted, or conditions imposed upon them. In Ross, they disregarded
conditions that were clearly communicated to them, they built without permits, they continued
construction even when red-tagged, and they apparently didn’t complete corrections as
ordered. In Calistoga, the Pavitts have already been cited in 2002, 2004, and 2007 for permit



violations. Mrs. Pavitt said, “With regards to the violations mentioned in the staff report, at
the time these occurred we did not even live in the Napa Valley.” Yet a few minutes earlier
she had said, “We are full time residents of Calistoga since 2000.”

Board Decision

At least two alternate, WDO complying sites were recognized by the County planning
professionals. Opportunities in a cave were also mentioned in the reports, and do exist. Just
as the Board relies upon and doesn’t debate the facts provided by County’s legal counsel, the
facts from the planners are provided as the basis for Board decisions. That the sites may be
hard for a layperson to see, less convenient because of construction already in place, or falsely
dismissed by the Pavitt’s attorney, makes them no less factual or legally sound. Given the
facts of alternate sites, this property is not deprived of the privilege of building a winery;
given the legal language of the variance code, the only possible decision is to deny the
variance.

The County’s legal staff report prepared for the appeal explains that the variance findings
cannot be met, and that Pavitt’s prior legal argument that “62 precedents existed” for granting
a variance do not apply here, as those examples involve pre-1990 buildings and there was no
such structure on the Pavitt property.

Blame has been put on County departments for letting this setback situation arise. Changes in
procedure are now relied upon to prevent this scenario, but Supervisor Dillon said she already
has another similar situation within the setback. Now, any ag building could use Pavitt as
precedent for a setback variance, as will any steep property. This goes against the intent of
the WDQ, and against the welfare of the County, which is not allowed under the variance
findings. To grant this one variance - for which there is no precedent according to the
Board’s own legal staff report actually creates a precedent and grants a special privilege that
is not allowed by the variance ordinances. Granting this variance will create many legal
challenges.

This is not an anti-winery issue. Instead, it’s about County’s ability to enforce its regulations,
and the expectations of residents that they will be protected by that enforcement of the law,
Why have a County Planning Department, if applicants can get what they want by ignoring
the law and misrepresenting the truth during the process?

This variance should not be granted — to do so will set a new, unique precedent which
threatens the WDO. If you do grant it, then in return attach strict conditions so that nobody
will attempt this again, as the Commission indicated they were about to do at their first vote,
before they reversed to deny. Supervisor Dodd was on the right track when he suggested to
me that the Pavitt’s application be delayed by County for five years. This would be within the
rational nexus of this variance application.

Sincerely,

David Clark
4704 Silverado Trail
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TOWN I‘(HSROSSAR FRCEIVED
_PL ) DEP. IMENI 7 [
.0, Box 320, Ross, California 94957 DATE | -39
(415) A53-7446 . TOWN OF ROSS, _
o ~ VARTANCE APPLICATION / Desigh eures
r Deaic~ Re e Zs ke :
Filing Fee $400, plus the cost for time spent by the Town Planner, Town Engineer and other Town
Consultants. The cOstjior th be separately billed o applicants.

| 7160 ¢
A completed applicaion accompani

request.

Applicant J&MESM.C-'DDNJJ\LD Phone/Bus A5-45 -8 22T Res. 6!6-45'4‘-6‘52'2
Applicant Address Z12, TrpiiL AVE . AN ANSELME P.0Box_.
City/Zip_ AN ANgEL Mo T Zaa 60 Project Address_24_WeoDSIDE WY

y the $400 filing fee is necessary for consideration of the variance

Assessor’s Parcel # 72~ 251-15 ~ Zoning District_El -l

Legal Owner of Parcel A, SuspHNE RurFER Phone/BusT4- ¢A5-TiBORes T24-73\8
Address_24 WeopSIDE WAY T . P.0. Box__J.

City/Zip

Variance Regoest -

Request for variance from the strict applicfﬁon of the Zoning Ordinance fo permit the following:
a LaTRLET NEw M BEDEM BATH ADRITION TO WITHIM &-6" oF SDE

PROPEETY LINE # ExcECDNG REQURED Frol.

Lot Coverage and Floor Area Ratio

b. Existing Floor Area (o038 - \ ‘" h. Existing Coverage B2 %
{Incl. decks, balconies, : (Land area covered,
porches, sheds & garapes) Py all buildings,
e. Floor Area Added . 0T . jncl, all projections) ' :
d. New Floor Area 72775 " . New Coverage . 1058n
e. Existing FAR:(b/2)x100 nA4 % 3. ExstingLot Coverage(h/a)x100 __14hT_%
f£. New FAR (d/2)x100 - T4 b6 % k. New Lot Coverage(/ayx100 16l %
g. Allowable FAR 700 % . 1. Allowable Lot Coverage 20, %
Mandatory Findings

fn order for a Variance to be granted, four mandatory findings must be made.. Please describe the basis for
each of these ﬁgdi}}gs below. - : .

Special Circumstances. That because of special circumstances applicable to the property, including size,
shape, topography, location or surroundings, the strict application of the zoning ordinance deprives such

property of privileges enjoyed by other property in the vicinity and under jdenfical zoning classification.

Page 10f2
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Desaibe-what special circumstances are applicable to the property that prevent conformance to pernnent
zoning regulations. _JHE NARRow STEEPLY UP SLOPING LOT DOES NoT
PERMUT A REASOMNABLE ADPITIeN WHILE coNFORMING To THE
RERURED SETBAcCKS 8 FAIR,

- Substantial Property Rights. That the Variance is necessary for the preservation and enjoyment of substantial
property rights.

Describe why the project is needed. _ Y2ELENTLEY THS HOME HAS A TOTAL LIVING.

MRrEA OF ‘55% S ET, [HE CAONERS ARE N NEED of ADD|TIONAL

2PalE, WITHOLT TS APDITIONAL .t THEY wedlD BE REGQUICED TO
EVE N A, CROWDED coNDIMON, |F PERMITTED To ExPAND THE woLLD
TILL G2NTINOE T2 BE eNE oF ThE PNALLES( HKDME N TRL Nfi@&‘[&oif'{;icro‘

Public Welfare. That the granting of the Variance will not be detrimental to the public welfare or m_]unous

to other property in the neighborhocd in which said property is sitnated.

Describe why the Variance will not be harmful to or incompatible with other nearby properties. moﬁ' =13
THE J—-Ofg‘\"" IN THE ARESA" ARE oM Pf“'paﬁr wLE o LACY‘ER Tar JonNGRS

HAVS PEVIEWED THENR (Ro)ECT WITH TRCIZ. NEIGH BolRS WHE AR
LUCDETING THIS APPUGATION,

Special Privilege. That the granting of this Variance shall not constitute a grant of special prmlcge
inconsistent with the limitations upon other properties in the vicinity and zone in which the subject property
is situated.

Why is the Variance not a special privilege? tlosx_or THE HOMES W THE AREA ENSOY
THE SAME PRIVILEGE WITH mn@ S $olCs oN HMALL LOT5 AND
LESSER !:CTPACK.‘E'

1 HEREBY CERTIFY under penalty of perjury that I have made every reasonable effort to ascertain the .
accuracy of the data contained in the statements, maps, drawings, plans and specifications submitted with this
application and that said information is true and correct to the best of my knowledge and belief. I further
consent {0 any permit issued in reliance thereon being declared by the Town Council to be null and void in
the event that anything contained therein is found to be erroneous becanse of an intentional or negligent
misstaternent of fact. .

Py that T have read the Variance Fact Sheet and understand the Variance processing
aiidy subpflital requirement

I \e 22 Dec 94
Siﬁmture of Applicant Date

.

PLEASE NOTE: -

- THE VARIANCE A.PPROVAL EXPIRES 180 DAYS AFTER THE GRANTING THEREOF.

Page2ol2 VARAPP 8754
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Agenda Item No. 20.

TO: Mayor and Ross Town Council

FROM: Gary Broad, Town Planner

RE: Phifer Variance and Design Review Request
DATE: January 5, 1995

" X. PROJECT BUMMARY

Owner: A. Suzanne Phifer

Property address: 24 Woodside Way

A. P. No.: 72-231-13

Zoning: R-1:B-6 (Single Family Residence, 6,000 sg. ft. min.)
General Plan: Medium Density (6 - 10 units/acre)

Lot'Bize: 6,560 sg. ft.

II. PROJEQT DESCRIPTION .

Variance and design review to allow additions and modifications to
an existing two story residence including the following: 1)
conversion of an existing lower story storage area into a bedroom;
2) conversion of an existing upper story storage area into a
library and expansion of an existing deck area within the front
yard setback (25 feet required, 23 feet proposed) and side yard
setback (15 feet required, 6 feet proposed); 3) construction of an
additional 556 :'square foot upper story master bedroom/bath
addition. Some of the addition will be a 3rd story (2 permitted)
and be 32 feet in height (30 feet permitted.) A proposed terrace
around the upper level will encroach into the side yard setback (15
feet required, 1 foot proposed.)

i

Present Lot . Coverage 14.9% ‘
Proposed Lot Coverage 16.1% (20% permitted)
Present Floor Area Ratio 24.4%

Proposed Floor Area Ratio 34.6% ' (20% permitted)

The existing residence is nonconforming in side yard setback. The
parcel does not provide the required two off-street parking spaces
{one covered.) -

IIXI. DIBCUSBION

This project proposes extensive modifications to an existing
residence. The most extensive modification would be the addition of
an upper level above the existing two levels of living area.

This project will significantly increase the nonconforming nature
of this parcel. As proposed, the project will add a level
constituting a third story, exceed the permitted 30 foot height
limit, and raise the floor area ratio from 24.4% to 34.6%. If this
project is approved, there seems to be little point to zoning
ordinance regulations.

This parcel was recently acquired by the property owner. The Town
of Ross has historically recognized that potential buyers should
select residences which meet their needs, rather than residences
which require approval of. extensive variances. . .

1



General Plan Land Use policy LU-4 related to design also states the
following: ' : .
Overall Town Character. ' The %small town", low =-density
character of Ross shall be retained by: :
e. minimizing overbuilding of existing lots. Minimizing
overbuilding also helps to maintain moderate income
housing. : ‘

: .
The principal means through which overbuilding of lots is regulated
is through adhering to floor area ratios and lot coverage
limitations. A maximum floor area ratio of 20% obviously places a
limitation on the potential amount of development possible on a
small lot. However, General Plan policy IU-4 and the floor area
ratios applicable to all parcels zoned R-1:B-6 have been adopted to
regulate parcel development, regardless of lot size. A significant
increase in the nonconformity of this parcel is therefore not
recommended by staff. ‘

Phiferrp/filea



the applicant needed extra space and had received
enthusiastic support from the neighbors.

Dochpr Malcolm gave a brief history of the property statlng
thatMe needed te repair dry rot damage and this S an
appropxiate time to do the entire work. '
Town Plynner Broad felt the proposed additions gbuld improve
the visudl dppearance without adversely impacting
surrounding properties.

" CouncilmembPer Goodman remembered a similar vdriance in the
T WiITISHSE SreaR\ i i9ssr il ‘e aid - nokrsuppertrand- Said-that-

~although he wRS sympathetic to the appllcz
i

t, it would be
inconsistent iX¥ he voted for this applicafion. He was
concerned about’adding too much bulk ang’ density to the.
nelghborhood.

Councilmember Browy Said that she was not opposed and -
understood the problem the applicant /had with drainage and

his need to completeMNall the work af one time.

Councilmember Scott adreed and added that it WQuld be a
hardship not to remedy “the situatdion while they are
repairing the drainage pxoblem.

Councilmember Reid moved Bpproyal with. the follow1ng

findings and conditions:

i

ELEQLHQQ

1.. - It is éonsistent with the {eneral Plan and Zoning
Ordinances of the Téwn of Rdgs.

2. This project will jiot grant 2 spec1a1 pr1v11ege, other

parcels have bee permltted vaylances due to existing
site conditions

3. The project wi}l not be detrlmen al to the public
welfare nor ipjurious to other pr~-erty in the
: nelghborhood
4. This projec¥ is a CEQA Class B cate--rloal exemptlon,

ninor alte atlons 1n land use limitathons.

CONDITIONS: .

1. A smokey detector shall be prov1ded as pek the Bulldlng
Depar ent.

2. The Pown Council reserves the right to regqudre

addjtional 1andscape screenlng for up to two years from
prgject final.
3. THe existing screening between this parcel and Loma
inda Avenue must be retained by applicant.

Thié was seconded by Councilmember Brown and passed wit

 fgr affirmative votes. Councilmember Goodman voted

LS.

afainst,
DESIGN REVIEW AND VARTANCE.

a. Suzanne Phifer, 24 Woodside Way, AP 73-231-13, R-1:B-6
(Single Famlly Residence, 6,000.sq. ft. mlnlmum)
Request is to allow addltlons and modifications to an
existing two story residence including the following:
1) conver51on of an existing lower story storage area

7



JanuaLy Lay LIz . -

into a bedrgom; 2) conversion of an existing upper story
storage area into a library and expansion of an existing

deck area within the front yard setback (25 feet required, -
23 feet proposed) and side yard setback (15 feet required, 6
feet proposed); 3) construction of an additional 556 sguare
foot upper story master bedroom/bath addition. Some of the
addition will be a 3rd story (2 permitted) and be 32 feet in
ReIgITO{Ie- zé@*“pomltLee - RAOpropesed ieriace saroungsiha e
upper level ‘will encroach into the side yard setback (15

feet regquired, 1 foot proposed.)

Lot Area - ' 6,560 sg. ft.
Present Lot Coverage 14.9% :
Proposed Lot Coverage 16.1% (20% permitted)
Present Floor Area Ratio 24.4% : :
Proposed Floor Area Ratio -34.6% (20% permitted)

B The ex1st1ng re51denoe is nonconformlng in side yard
setback. The parcel does not provide the requ1red two
off—street parklng spaces (one covered.) :

Ms. Phifer stated that she had recently been relocated
to the Bay Area and purchased this-house which is in a
state of disrepair and was vacant for two years. She
" said thHat the neighbors were supportive of the proposed
project. She felt that building in the rear would not
be feasible and they did not wish to remove thé Redwood
in the center of the yard.

Town Planner Broad sald that he had spoken to several
potential purchasers over the past two years and .
explained to them that historically Ross has recognized
that potential buyers should select residences which
meet their needs, rather than residences which require
approval of extensive variances. He felt approval of
the application would make the Town’s. FAR limitations
meaningless. He further stated that this lot could be
defined as 'a hillside lot making the FAR even more
above the allowable.

Counollmember Reid said that the proposed FAR makes
approval very -difficult.

‘Councilmember Scott pointed out that there is no
adequate off-street parking and no covered parking. He
reminded the Council that it denied a project about 100
feet away because it dld not have sufficient off—street
parking.

Mr. Phifer said there is not enough llvable space and
they cannot go out on either side of the building. She
did not feel they could create parking spaoes - she '
showed pictures of the area.

Councilmember Brown sald that when visiting the site
she noted that the parking was very limited on the
street. She also expressed concern over the FAR.

After further discussion, Councilmember Brown moved
that the matter be continued to next month So that the
applicant could meet with the Town Planner and her
architect in an effort to submit an alternate plan.
This was seconded by Councilmember Goodman and passed
unanimously.

Mayor Barry said this matter will be placed en the
agenda next month but if the applicant is not prepared,
it mav be continued to the following month.



JAMES MCDONALD
&ASSOCIATES " sk

JAMES 6. MCDONALD "W. ROBERT BAZZETTA. A. AIGHARD PULLEN
Susanne Phifer "9_
24 Woodside Way #573

Ross,; Ca., 94957 27 February 1995-
Dear Ms. Phifer: . -

As we have been discussing your project over the past weeks
we have now completed the changes on the plans that will
now permit you te resubmit your regquest back to the Town
Council.

Below is a list of changes that have resulted in some dra-
matic statistical results. Those changes are as follows:

1. Lower Floor- A:hRbandoned the Lower Floor Storage Area
use thereby reducing the Floor aArea from
621sf to 308 sf.. As before we are also
anticipating the removal of the Arbor{128sf}.

2. Main Floor-A: Removed the plannes Bay Windows {36sf)
B: Reduced the size of the deck from 166sf
to 159sf..

3. Upper Floor-A:Reduced the Mstr. Bdr. Suite from 556 sf
" to 374 sf. )
In this change we have been able to respect
~ the ‘sideyard setback of 15' in lieu of
the former proposed 6'-6".
B:Omitted the fireplace and chlmney on north 51de.
C:Omitted the skylight on the roof.

4. Recap Results : :
A. Reduced the overall scale of the Upper Floor
Addition respecting all required sethacks.
B: Reduced the Lot Coverage from 16.1% to 15.9%
C: Reduced the FAR from 34.6% to 26.3%
: Reduced the overall Living Area of the home
from 1941sf to 1728 sf.. -
™ E: Omitted the fireplace
F: Omitted the skylight
: Reduced the size of the deck.

Concerning a1l of these dramatic changes I would.suggest you
attempt to personally review all of these changes with the

Council members so that they can be aware prior to the next
meeting date.

PlL ANNER

292 REDHILL AVENUE, SAN ANSELMO, CA 94956 {415} 458-5227  FAX:(415) 4540472

‘11:




Phifer Changes (contirniued)

Please call if I;caniqssist you in any way otherwise I will
plan to attend the péxt Council meeting. Please let me know
when that will be.

JamesiG. McDonald

JGMe/bb
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TOWXN OF ROSS
PLANNING DEPARTMENT
P.0O. Box 320, Ross, California 94957

" (415) 453-7446
s VARIANCE APPLICATION
V)

Filing Fee/$400) éus the cost for time s_gent by the Town Planner, Town Engineer and other Town
Consultants. € cost for their time will be separately billed to applicants,

A completed application accompanied by the $400 filing fee is necessary for consideration of the variance
Tequest.

Applicant A mes- 0 Phone/Bus Res (i) R FARENINY
Applicant Address.a_‘&_\.éﬂbAs:iAr,Ldmf P.0.Box_51% -

City/Zip, er Q494N

2, Project Address Y y inedeidr, Jay
Assessor’s Parcel #__ V% 23\ -\% Zoning District_ R\ + & [, _

Legal Owner of Parcel A, Suzan e P gor Phone/Bus Red .'5153 TR
Address 28 \Woodeide. Liay” , P.0. Box E1%,

City/Zip_@nee,  A\a5N

Variance Reguest

4

Reqﬁest for variance from the strict application of the Zoning Ordinance to permit the following:

B, & —= 310 LW

e \\Al“' LA OWE vy Ay el \< e I L
~ \ o A .

. 26 \- 0 ‘1_4 i ﬁ
EveN o STumac o Ui
'3D‘ Qh.’h‘s‘\ktau

Lot Coverage and Floor Area Ratio

: ey .

a. Lot Size 5D : - ;
b. Existing Floor Area 4es ¥ - h. Existing Coverage By Oﬂﬁﬁ

(Incl. decks, balconies, (Land area covered
©_ porches, sheds & garages) A by all buildings,
¢. Floor Area Added - incl. all projections) o
d. New Floor Area L) 1. New Coverage .
e. Existing FAR (b/a)x100 __ @218 % J. Existing Lot Coverage(h/a)x100 e %
f. New FAR (d/2)x100 208 % k. New Lot Coverage(i/a)x100 Ll %
g. Allowable FAR 0. % L. Alfowable Lot Coverage 20 %
Mandatory Findings

In order for a Variance to be granted, four mandatory findings must be made. Please describe the basis for
each of these findings below. ‘ ’

Special Circumstances. That Muw of special circumstances applicable to the property, including size,
shape, topography, location or swroundings, the strict application of the zoning ordinance deprives such
property of privileges enjoyed by other property in the vicinity and under identical zoning classification,

Page 1 0f2



Agenda Item No. 25.

TO: Mayor and Ross Town Council
FROM: Gary Broad, Town Planner
RE: : Phifer Variance and Design Review Request

DATE: April 7, 1995

I. PROJECT SUMMARY

Owner: A. Suzanne Phifer _

Property address: 24 Woodside.Way

A. P. No.: 72-231-13

Zonings R-1:B~6 (Single Family Residence, 6,000 sg. ft. min.)
General Plan: Medium Density (6 - 10 units/acre)

Lot'Bize: 6,560 sqg. ft.

IX. PROJECT DESCRIPTION ‘
Variance and design review to allow additions and modifications to
an existing two story residence including:

a.) Conversion of an existing upper story covered storage area
into a library and expansion of an existing deck from 90 to
154 square feet within the front yard setback (25 feet
required, 23 feet proposed) and side yard setback (15 feet
required, 9 feet proposed.) A bay addition is proposed 5 feet
from the north side property line (15 feet required.)

b.} Construction of an additional 374 square foot upper story
master bedroom/bath addition. The addition will reach 32 feet
in height (30 feet permitted) as measured from existing grade.
A proposed terrace around the upper level will encroach into
the side yard setback {15 feet required, 1 foot proposed.)

Lot Area 6,560 sq. ft.
Present Lot Coverage 14.9% -
Proposed Lot Coverage 15.9% (20% permitted)
Present Floor Area Ratio 24.4%
Proposed Floor Area Ratio 26.3% (20% permitted)

The existing residence is nonconforming in side yard setback. The
parcel does not provide the reguired two off-street parking spaces
. {one covered.) ' '

III. DISCUSSION :
This project proposes extensive modifications +to an existing
residence. The most extensive modification would be the addition of
an upper level above the existing two levels of living area.

This project was continued from the Januafy Town Council meeting to
allow the project proponents to rework their submittal in an effort
to address issues raised at the January meeting.

This project has been improved from the earlier submittal. In
particular, the proposed master bedroom upper level has been
reduced in size by over 180 sguare feet. According to the project

1l



architect, the proposed floor area has been reduced from the-
earlier submittal’s 34.6% down to this proposal‘’s 26.3%.

The project proponents have also created more usable parking spaces
in the area in front of their residence in an effort to address
council concerns regarding parking.

Part of the reductionin floor area has been achieved through
keeping the lower 1level storage area unfinished, rather than
converting it to finished space as occurred in the first proposal.
It should be noted that the project architect incorrectly counted
this storage area as existing floor area. The existing floor area,
without including this unfinished storage space, would be 21.6%.
The proposed floor area is 26.3%.
i

I am still not satisfied, from a design perspective, with the
solution of adding anocther level of living area creeping up the
hillside. Nor am I supportive of the proposed Jump in floor area.
At this juncture, I would recommend either that the council retain
an independent architect at the applicant’s expense to review these
plans and make recommendation to the council, or else deny the
application based on the proposed -increased nonconforming
situations and the proposed overbuilding.

PhiferR2/filea
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previous p but he could not-support the incre in the

;""““»-.... : . R P
Councftmag?:;Mfiid felt that the design is better thap-the
FAR.

.,

e
“gPunTiinenver - Brovi-Ealthat- tqewpra}a;bmwas-too na531vew"*-_

Councilmember Barry aé?éed ‘
Councilmember Scott felt th ““3 de51gn was excellent and

supported the applicatio :
After consideration nnc11membe;\§asxx\$§ved denial of the
application ba on the findings in the aff report and

ioned concerns, seconded by Co ilmember Reid

ed with four votes. Councilmember Scott wated

25.

DESTGN REVIEW AND VARIANCE.
A. Suzanne Phifer, 24 Woodside Way, AP 73-231-13, R-1:B-6
(Slngle Family Residence, 6,000 sq. ft. minimum)
Variance and design review to allow additions and
modifications to an existing two story residence 1nc1ud1ng:
a. Conversioen of an existing upper story covered storage
" area into a library and expansion of an existing deck
from 90 to 154 sguare feet within the front yard
setback (25 feet required, 23 feet proposed) and side :
yard setback (15 feet regquired, 9 feet proposed } & bay.’
addition is proposed 5 feet from the north side
- property line (15 feet regquired.)
b. Construction of an additional 374 square foot upper
story master bedroom/bath addition. The addition will
reach 32 feét in height (30 feet permltted) as measured
from existing grade. A proposed terrace arocund the
. upper level will encroach into the side yard - setback
(15 feet required, 1 foot proposed.)

Lot Area 6,560 =g. ft.
"Present Lot Coverage 14.9% .
Proposed Lot Coverage ~ 15.9% (20% permitted)
Present Floor Area Ratio T 24.4% :
Proposed Floor Area Ratio  26.3% (20% permitted)

The existing residence is nonconforming in side yard

setback. The parcel deoes not provide the requlred two off-
street parking spaces {one covered.)

Mr. Chip Morris presented the plans and explained that when
architect, Jim McDonald, submitted the plans he did not
include all the FAR. He since recalculated the FAR.

Mr. Morris 'said that at the previous meeting, the Council’s
concerns were FAR and parklng and he felt that he had

addressed these concerns by downscallng the addition and
adding two parking spaces.

Town Planner Broad said that the design had 1mproved
however, he was concerned about the addition of another
level, the high FAR and he did not see the hardship. He
said that the Council could retain an independent architect
to review the plans.
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Mrs. CGarril Page of Shady Lane said she was sympathetic to
the applicants because she feélt that the architect had not
been helpful with the application process. She said that
SRS U RRER T thiE T eeuurs i othertownsfeitivey T soeh Eﬁ wrehitdEse i e
not invited to submit applications. N
Mr. Bob Cameron of 26 Wood51de said all the nelghbors
supported the plans.
Councilmember Reid felt that the configuration of the lot
was a hardship. He asked that the FAR be reduced and
favored retaining an independent architect.
Ms. Phifer said that they had retained a second architect
and felt that the design was not going to.change because of
the topography of the lot.
Councilmember Barry suggested that the appllcants just fix
up the house without adding on.
Councilmember Scott did not feel that another architect
would improve the numbers. He felt it was a problem lot and
the remodeling would be a benefit to the neighborhood.
Mayor Goodman said that this is a classic example of an old
summer house. He said the applicants were havihg such
difficulty because it was never meant to be made any bigger. .
Mayor Goodman said that a bedroom/nursery could be added to
the back area. He said that the Council cannot keep adding
more bedrooms because it will change the diversity of the
community, He added that the applicants had not addressed
the off-street parking issue.
Ms. Phiffer said that even with the addition, it would still
remain one of the smaller homes in Ross.
Councilmember Scott moved approval, seconded by
Councilmember Barry and. the motioned failed .to pass with the
following wote: AYES: Councilmember Scott. NOES: Mayor
Goodman, Councilmembers Reid, Brown and Barry. '

26. BESIGN REVIEW BND . VARTIANCE.

" KuPk _and Tamra Mobhley, 140 Lagunltas Avenue, AP 73-207-13,
R=1:B>} _{(Single Family Residence, One acre minimum
Variance™and design review to allow additions g8

~modificatio to an existing residence incl ding the
following: 1) “sonstruction of a new entr ~And entry porch on

.the south elevatlsg; 2) conversion of Pie existing two-car
carport inteo a fami room; 3) constrliction of a new two-car
attached garage on the™est end gf the residence with a
master bedroom suite/terra e akdve; 4) kitchen addition to
the north elevation with a P¥Gement addition below; and.

5} breakfast room addlt <n to the north elevation with a
bedroom above. The exjisting driveway will be relocated from
the east side of the site to the wesPern portion.

The proposed ditions and modifications conform with all

- zoning ordimance requirements. A variance is Peguired
because e existing residence is nonconformlng I _height
(37 ;get ex1st1ng, 30 feet permitted.)



Agenda Item No. 21b,

TO: Mayor and Ross Town Council

FIoM: . Gary Broad, Town Planner

RE; Phifer Variance and Design Review Request
DITE: May 5, 1995

XI. PROJECT SUMMARY

Owner: A. Suzanne Phifer

Property address: 24 Woodside Way

A. P. No.: 72-231-13 _

Zening: R-1:B-6 (Single Family Residence, 6,000 sq. ft. min.)
General Plan: Medium Density (6 - 10 units/acre)

II. PROJECT DESCRIPTION

Variance and design review to allow additions and modifications to
an existing two story residence including the following: conversion
of existing lower story storage area into finished floor area,
conversion of an existing covered patio with plastic roof to
ernclosed floor area with gable roof, addition of two bay windows to
the second floor east elevation and addition of two entry bays to
the main level east elevation. The additions will encroach within
the north side yard setback (15 feet required, approximately 8 feet
Proposed.)

. Lot Area 6,560 sg. ft.
Present Lot Coverage 14.9%
Proposed Lot Coverage 15.4% (20% permitted)
Present Floor Area Ratio 21.9%
Proposed Floor Area Ratio 22.8% (20% permitted)

The existing residence is nonconforming in side yard setback. The
parcel does not provide the required two off-street parking spaces
(ohe covered.) :

ITI. DISCUSSION = . :

Plans for an extensive remodel of this.residence were denied by the
Town Council at the April council meeting. Revised plans have been
submitted for council consideration that reduce the scope of the
proposed remodel. In an effort to try to accommodate the applicant,
this item was calendered for the May meeting. At.present, however,
the plans do not provide sufficient information and detail to
clearly illustrate the proposal or allow for staff review of this

item. AP

) \ ’ o B
PhiferR3/fileA .
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allowed.) The fence will taper to 6 feet in heignt as-
it "approaches Wellington Avenue. A 6 foot hi fence
segment will continue to the rear of the WeXlington
Avenue Bidewalk for 16 feet and then exterdd 14 feet

i the residence and a new gate,
This projectrwill not affect existing”lot coverage oI
floor area ratios. o

The existing re idence and garage are nonconforming in
gide and rear yar ‘

ved apprzial-.of-the-application .. .
with tHe findings in thg £f report and the following -
conditions: N o !
a. The fence shall bes&ebk back 1 - 2 feet from the

' rdar of the Well¥hgton Ayenue sidewalk to allow
/be planted™in front of the fence to
earance. Landgcaping shall be

ng the rear yard Tence.

ouncil reserves the. right to reguire

e screening for up to one year from

aping installation. . ~
Seet mumber must be posted (minimiuy
contrasting background. '

4 inches

¥4 was seconded by Councilmember Scott and paéVq

animously.
L

A. guzanne Phifer, 24 Woodside Way, AP 73-231-13, R-

1:B-6 {8ingle Family Residence, 6,000 sq. ft. minimum)
variance and design review to allow additions and
modifications to an existing two story residence
including the. following: conversion of existing lower
story storage area into finislied floor area, conversion
of an -existing covered patio with plastic roof to
enclosed floor area with gable roof, addition of two
bay windows to the second floor east elevation and
addition of two entry bays to the main level east
elevation. The additions will encroach within the north
side yard setback (15 feet reguired, approximately 8

feet proposed.)- '

Lot Area ' 6,560 sg. ft.
Present Lot Coverage . : 14.9% -
Proposed Lot Coverage - 15.4% (20% permitted)
present Floor Area Ratio 21.9%
Proposed Floor Area Ratio 22.8% (20% permitted)

. The existing residence is nonconforming in side yard

setback. The parcel does not provide the required two
off~street parking spaces (one covered.) -
Mr. Chip Morris presented the plans on behalf of the
applicant. He said he wished to add two entry bays
that wduld function as doors.

Town Planner Broad sald that he and Mr. Elias visited

_the site but were unable to make sense out of the plans

at that time. Also, incorrect story poles were up.

Although new plans were submitted to clarify the
projecﬁ, staff had not had time to review them. Mr.
?road said that he was not aware of the new storage
evel.’ '
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Councilmember Barry said that he favored the new plansj

. however,. .he felt that the staff should have adequate

fime to review them, prior to CouHciT Epprovaiv-
Ccouncilmember Reid moved to continue the matter and
that tHe renoticing fee of $100 be waived, seconded by
councilmember Barry and passed unanimously. ‘

Mayor Goodman asked Mr. Broad to work with the

applicant. He added that he was surprised to see the

new pitched roof as shown on the plans

Ward and Melinda Ching, 102 Ivy Drive, AP 73-143-12, R
1:B~10. {(8ingle Family Residence, 10,000 sq. ft.

minimum) . Variance and design review to allow the
following alterations to an existing regidence: 1)

" additlon of a new entry and foyer within the frony yard

setbacﬁ\(zs_feet‘required, 12 feet proposed); addition.
of a 35 'square foot garage storage area within Ahe
front yaiqlsetback (17 feet proposed); and 3) /addition
of a 4 X 21 lower level expansion within the/rear yard
sethack (40\feet required, 25 feet proposed/) Three new,
skylights ar& also proposed. :

Lot Area

Proposed Lot Coverage ©17.2% 20% permitted)
Present Floor Area’Ratioc 25.2%

The existing residence, i orming in front, side
and rear yard setbacks.
David Kotzebue, AIA from\Hank/Bruce’s office, submitted
the plans to the.Cohncil)\ ' '
Town Planner Broad stated at this is an unusually
shaped lot at the end of e\ cul-de~sac; consequently,
no other properties will/be atfected.
Councilmember Scott notéd that\all the neighbors had
signed approval and adfed that the proposed changes
would not be visible/fromr the sthkeet. ' '
After a brief discyésion, Councilmember Reid moved
approval with the £indings in the stafif report and the
following conditjons: A
a. ThHe Town C#uncil reserves the right to require
landscape screening fox up to one year
ject final.
exterior lighting shall not \greate glare,
i of annoyance to adjacent property owners.
Lighfing shall be shielded and directed downward.
c. Stybet numbers must be posted (minimum Qﬁinches)
contrasting background. A smoke deteckpr shall
e provided as required by the Building ‘

Départment. AN
Thi4 was seconded by Councilmember Barry and passed
updanimously.

+

ayor Goodman reminded the applicant that any chanéég
of these approved plans must comé back for Council

T el Tha annlimant indimated she understood this.

TR e e, D TR
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DESIGN REVIEW.

‘Design review to aliow the constructi
redwood fende and gat extending 75

DESIGN REVIEW.

Proposed Floor Area Ratio 19.3% \2us pelmiciey)

he existing residence is nonconforming in side yard E
tback. The existing garage is nonconforming in side and”

reax yard setbacks. e

Couﬁc1lmember Reid was concerned that there had been a/

chang in the original plans. He noted that the storey

" .poles had been blown down and he felt that the nelghbors

should be notified . of the modified plans.
Shated-fhat-they nade the changss
the nelghb rs' concerns. . ' /
Councilmembdr Reid moved to contlnue the mattey so that
staff could ngv;ew the revised plans. This wds seconded by
Counc1lmember\8cott and passed unanimously.

k4

Leslie Thornton, 7 Poplar Road, AP 73-313-05, R-1:B-7.5

{8ingle Famlly Residence, 7,500 sg. ft. minimum)
of 'a 6 foot high

eet across the front of
the property. The fenc ‘w111 be setback approxlmately 2 feet
from the property line d located’behind existing

landscaplng. This matter was wifhdrawn.
Y,

Y

)

Frangis Drake Boulevard, AP
73~273-38, R~1:B-7.5 (Singld Family Residence, 7,500 sqg. ft.
ninimum) . Dosign raview allgw the construction of a 6
foot high solid fence exbending 50 feet across the front of
the property. The fence/will be seigfck approximately 6 feet

Gunther and!Diane Bahrs, 3

from the sidewalk and Focated behi foliage and
landscaping.

DESIGN REVIEW NO. 69{ Coun01lmember ﬁéld moved approval w1th
the findings and cggnditions in the stalf report:

a. Fence shall e painted dark brown.

b. A 1andscap' plan to soften the appeayance of the fence
: from Sir Francis Drake Boulevard shall be submitted for
staff dpproval. Landscaping shall be permanently

retaingd between the fence and the walk v to soften
o the a.pearance of the fence.
c. The fown Council reserves the rlght to regiire
additional landscape screening for up to two, years from
lgndscape installation.
street number shall be posted subject to Ross Public
Safety Department approval (minimum -4 inches on

contrastlng background.) \\
THis was seconded by Councilmember Brown ‘and passed \\
nanlmously‘ ‘ )

AN

AT 9:50 P.M., MAYOR GOODMAN CALLED FOR A RECESS AND THEH MEETING
RECONVENED AT 10:00. EVERYONE WAS8 PREBENT.

21.

DESIGN REVIEW AND VARIANCE.
A. Suzanne ?hlfer, 24 Woodside Way, AP 73-231-=13, R-~1:B-§
(slngle Family Re31dence, 6,000 sg. ft. minimum)

.Variance and design review to allow additions and
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modifications to an existing two story residence including
the following: conversion of existing lower story storage
area into finished floor area, oonver51on of an existing

| egveredpRtITTWItH prastiv  rooivbsrengiveed- L Ivorraresrwith T

.gable roof, addition of two bay w;ndows to thé second floor
east elevation and addition of two entry bays to the main
level eagt elevation. The additions will encroach within the
north side yard setback (15 feet required, approximately 8
feet proposed.)

Lot Area _ 6,560 sg. ft.
Present Lot Coverage - 14.9% :
Proposed Lot Coverage ' 15.4% (20% permitted)
Present Floor Area Ratio - 21.9% o .
Proposed Floor Area- Ratlo. 22 8% (20% permitted)

The existing residence ig nonconforming in side yard

getback. The parcel does not provide the raquired two off-

street parklng spaces (one covered.)

- Mrs. Phifer- gave a brief history of the appllcatlon

submittal. i

Town Planner Broad had reservatlons about the appllcatlon

and was concerned about the future use of the storage area

in the attic.

Councilmember Reid favored retalnlng an outside architect to

review the plans.

‘ cQuncllmembér Brown was concerned about the storage area and

. also favored retaining an outside architect.

Councilmembeér Scott said that he was lmpressed with the

efforts made by the applicants and their attempts to address

the bulk of the house.

* Mrs. Phifer 'said that the addition is not visible from the

street and they -had already retained two architects. She

" asked if théy didn’t change anything and just repalred the
roof wouldithe Council approve the plan7 ~

The staff félt that a plan should first be submltted

After consideration, Councilmember Barry moved to approve
the extension of the current roof design, subject to staff
approval. This was seconded by Councilmember Brown.
Councilmember Reid felt the staff should have complete plans
to review prior to approval. He felt the Council should
reconsider. this motion and allow staff to get findings and
conditions. He added that the deck had not been noticed.
Counc11member Barry WLthdrew his motlon, Coun01lmember Brown
her second.

Counc1lmember Barry then moved to continue the matter to the
special meeting of Monday, June 12, 1995. The applicant
-must submit ‘drawings of deck and show height of the roof.
Staff must submit a report to the Council. This was seconded
by Councilmember Scott and passed unanimously. '

TANCE AND DESTGN REVIEW, [N
Eric and Chrtstding 2 FallagﬁggaimAveﬁﬁET AP 72-071-
12 and 13, R—l B-10 and L Br2€ ingle Family Residence,
Varlance and design

rev1e ftoﬂaTIow modlflcatlons and alteratt+ens to an existing
€sidence including the construction of a stairuadv-—sddition




MINUTES
- SPECIAL MEETING OF THE ROSS TOWN COUNCIL
- HELD JUNE 12,1995 -

1. 7230 PM. %011 cmii.
L HagorsGoodman -opansd.the-msetivg with-a call. forthe.roll. o vzrme
Present: Mayor Geodman, Mayor Pro Tempore Reid, .
Councilmembers Scott, Brown and Barry, and Town Attorney
Hadden Roth{'

2. Posting of Agenda. -- .
The secretary reported the agenda was posted according to
Gavernment Code. o

R 3. DEBIGN REVIEW AND VARIANCE. -
+ A. Buzanne Phifer, 24 Woodiide Way, AP 73-231-13, B-1:B-§
(8ingle Famlily Residence, 6,000 sg. £, minimum) . ’
Variance and design review to allow additions and
modifications to an existing two story residence including
the following: conversion of existing lower story storage

: wcﬁi arsa into finished floor area; conversion of an existing
“gﬂKﬁ » ., coversd patio with plastic roof to .enclosed floor area with
\3>  Sgable raof, addition of two bay windows to the second floor
g& .r\§@ ‘east elevation and addition of two entry bays to the main
LD lavel east elevation. The additions will encroach within the
qlﬁk north side yard setback’ (15 fest required, approximately 8
o feet propossed.) :
Lot Area 6,560 =g. ft.
Present Lot Coverage 14.9%
Proposéd Lot Coverage 15.4% . {20% permitted)
Present Floor Arsa Ratilo 21.9%
' Proposed Floor Area Ratio 22.8% (20% permitted)

The existing residence is nonconforming in-side yard
satback. The parcel does not provide the required two off-
street parking spaces (ome covered.) . .
(This item was continued from the June 8, 1595, meeting.
Town Planner Broad said that the plans were now complete and
with Council approval building permits could be issted.
+ Several members-of the Council were concerned that the
. torage area could be used for living space and they asked
that #his be elearly written inte the conditions. Mayor
q Goodman asked -specifically that no windows be installed. in
3~ " the storige area.
After some dlscussion, Councilmember Reid moved approvdl
with the findings in the staff report and the following

conditions:;

a. The Town Council reserves the right to require
landscape screening for up to two years from project
final. - ‘ '

b. Any ney exterior. lighting shall not creats glare,
hazard lor annoyance to adjacent property owners.
Lighting shall be shielded and directed downwazd.

c. The lower level deck may not exceed '18 inches from
grade. : .

d. A smoke detector shall be provided as requirad by the

building department. This project shall comply with

the requirements of the Town of Ross Public Safety

Departnent. : )
e. Final roof material shall be subject to the approval of
.. the Town of Ross Planning and Building departments.
f. The attic may not be converted into finished floor area

or used for any purposes other than storage. Mo
winddws shall be.permitted. Plans submitfed for a
building permit shall not include any elements to allow
the use of thig area’ for anything other than storage.
.g. No changes from the Council approved plans shall ba
permitted without prior approval of the Town of Ross,

i
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This was seconded by Councilmember Barry and passed
unanimously.

1

' Mayer Goodman asked that a letter be sent to Ms. Phiffer
.Dutllnlng tHe conditions of approval so that there would be

_ml-shnde;stamur‘ﬂ g e s ey AL
Mrs. Garril Page of Shady Lane suggested that Ms. Phlffer '
sign the letter indicating that she understood the
conditions. |-

Council will determine whether the Council, sitting gs /

_thé& Planning Commission, will consider recommending the/

il introduce an amendmant to the Town of Ross Zoning

/

¢ol and 73d011—30, Upper Road West, 94&& Alliance

Fipance and Investment Limited, ownéz

; 9 Upper Road West, Robert & Vifginia Cary,

a )

73-01ll-28,

73-0l11-29,
owner )

73 ~011-26, Upper Road, Robert and E Ifsanna Toigo et al,
owners

Upper Road, Toewn of Ross, owher
pper Road, Marin Hunicip?}'Water District

Upper Road referred to his letter of
June 12, 1995, and\said that he/has two sites on his
property each with | residencej built with permits, in
1850 and 1952. He agked that/the records be corrected
to reflect this. He kaid:thdt both homes have been
occupied since they weke b 1t.
fown Planner Broad sald\thdt the Assessor’s Parcel Map
lists the parcel as a single lot of record encampasslng
the entire acreage. = /
Mayor Goodman directed ital
and work with Mr, Cary.

Mr. Robert Cary

to look inteo this matter

Ms, Tefry Hennessy, / 551stant k0o Mr. Berg, asked that
the letter from Stephen Butler,\dated June 12, 1995, be.
made part of thiﬁgécord. She salgd it was their

undersﬁandlng th¢ Council was sitding as a Planning
Commlsslon. §

Town Attorney Hadden Roth =aid he wished to clarify a
mlsundersta_ ing in Skip Berg’s attorngy’s letter dated
June 12, 1985, Mr. Roth said that the uouncil-is not

gitting a '
.Council
rezonln' project

Jeff Bélnton, attorney for Mr. Weisel of Uppey
sa:;/%hat he, teo, would like to clarify statewents
madeg in Mr. Butler'’s letter. He said that he a%y
Weisel have reviewed the Initial Study and the pxoposed
qééatlve Declaratiofnl and concur with the. analysishand

[T F VIS | —— thanns Ancirmando TTen m=dA lndE 14+ 1,

I



TO: Mayor and Ross Town Council

FROM: Gary Broad, Town Planner
RE: Phifer Variance and Design Review Request
DATE: June 12, 1995

I. PROJECT SUMMARY

Owner: A. Suzanne Phifer

Property address: 24 Woodside Way

A. P. No.: 72-231~13 , .

Zoning: R-1:B-6 (Single Family Residence, 6,000 sg. ft. min.)
General Plan: Medium Density (6 ~ 10 units/acre)

Lot 8ize: 6,560 sq. ft.

II. RECOMMENDATION/FINDINGS/CONDITIONS
Approve with the following findings and conditions:

A. Findings

1. This project will result in a minor increase in the conforming
lot coverage and floor area ratio. The minor side yvard setback
encroachments that will result from this project will not be
detrimental to surrounding parcels. The small increase in
f.a.r. and lot coverage are warranted given the small lot area
and the difficulty of upgrading the aesthetics of this
residence.

2. This project is not a grant of special privilege. Other
nonconforming parcels have been permitted variances which
result in minor setback encroachments. ‘ -

3. This project will not be detrimental to the public welfare nor
injurious to other property in the neighborhood.

4. This project is consistent with the Town of Ross Zoning
Ordinance and General Plan. This broject is consistent with
the Town of Ross design review ordinance and its purpose,
findings and design criteria. ‘

5. This project is a CEQA Class 5 categorical exemption, minor
alterations in land use limitations. :

B. Conditions

1. The Town Council reserves the right to require landscape
screening for up to two year from project final.

2. Any new exterior lighting shall not create glare, hazard or
annoyance to adjacent property owneérs. Lighting shall be
shielded and directed downward.

3. The lower level deck may not exceed 18 inches from grade.

4. A smoke detector shall be provided as required by the building
department. This project shall comply with the requirements of
the Town of Ross Public Safety Department. -

5. Final roof material shall be subject to the approval of the

‘ ' Town of Ross planning and building departments.

6. The attic may not be converted into finished floor area or
used for any purposes other than storage. :

7. No changes from the Council approved plans shall be permitted

- without prior approval of the Town of Ross.
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Jue 13, 1985

Suzanne Phifer
P. O. Box 573
Ross, CA 94952

‘Re: Variance and Design Review Application
Dear Suzahne:

The Ross Town Council approved your application last night with
the following conditions:

1.  The Town Council reserves the right to require landscape

‘ screening for up to two year from project final. .

2. Any new exterior lighting shall not create glare, hazard or
anncyance to adjacent property owners. Lighting shall be
shielded and directed downward.

3. The lower level deck may not exceed 18 inches from grade.

4. A smoke detector shall be provided as required by the
building department. This project shall comply with the
requirements of the Town of Ross Public Safety Department.

5. Final roof material shall be subject to the approval of the
Town of Ross planning and building departments.

6. The attic may not be converted into finished: floor area or
used for any purposes other than storage. No windows shall
be permitted. Plans submitted for a building permit shall
not include any elements to allow the use of.this area for
anything other than storage.

7. No changes from the Council approved plans shall be
permitted without prior approval of the Town of Ross.

Please feel free to call me at 453-7446 if T can be of
assistance.

Sincerely,
’ﬁé/'ar&ma&.

Gary Broad
Town Planner

CIVIC CENTER « ROSS. CATIFORNIA 94957 « {415) 453-1433




MINUTES
REGULAR MEETING OF THE ROSS TOWN COU'NCIL
HELD JANUARY 11, 1996

1. 7:00 P.H. Roll call.
‘Mayor Goodman called the meeting to order at 7:05 P.M.
Present: Mayor Goodman, Mayor Pro Tempore Reld
Councilmembers Brown, Scott and Barry.
Absent: Town Attorney Hadden Roth.

2. Posting of Agenda.
The secretary reported the agenda had been posted according
- to Government cude.

3. Minutes. . .
The Minutes of the December 14, 1995 meeting iere put over,

4. Demands .
Finance Dirsctor Brown reported she had reviewed the Demands
and appioved the following: General Fund: DPayroll - 535 -
569; General 2596 —~ 2683; Permit Dep051t Account 2598 -
26007 Dralnage fund 2576 '— 2677; Fire House ¥Fund 2678 ‘-
2679. This was seconded by Councilmember Scott and passed
unanlmously

MAYOR GOODMAN ANNOUNCED THAT THE MEETING WOULD BE ADJGURNED IN
"MEMORY OF BBRBARB FASKEN WHO RECENTLY PASSED AWAY. HRS. FASKEN
WAS PRAISED FOR HER STRONG SUPPORT AND LOVE OF THE COMMUNITY.
THROUGH HER GENEROUS BUFPORT, THE TOWN WAS ABELE TO RETAIN AN
ADDITIONAL POLICE OFFICER.

5. Oopen Time for Public Expression.
: - Ms. Susan Phifer of Woodside Way asked what she needed to do
// /‘% to have the "Stop Work" order removed from her propexrty.
b

She felt she was complying with the approved Building
Department plans.
Mayor Goodwan informed. Ms. Phifer that the project must
comply with the Council approved plans or the "Stop Work"
order would remain on the site until the matter could be
placed on the next month’s agenda. He said that neighbors
are cencerned about the project. ’
Ms. Fhifer said she d&id not want to wait until next menth.
Town Planner Broad said that the Council held approx1mately
four meetings on this issue and at each meeting the Counecil
stressed that the attic area was not to be used for living
~area. He said that the front-elevation is not being built
according to the approved plans.

" Ms. Phifer said that she understood that the attic was to be
used for storage.only and that she had operated in good
faith. 8She felt that she was complying with the plans.

Mr., Broad said that the ceiling in the attic area was to be
7 1/2 feet but is being built at 13 feet.

Councilmember Scott said the attic was to be used for
storage with no windows.

Mayor Gbodman said that the Minutes are very clear that it
shguld be used for storage only and noted that there is
framlng for an ocutside doorway showing every intention of it
being used for something other than storage ’

Mrs. Yoder, the next door neighbor, spoke in favor of the
project and asked that the Council not put the matter over
to next month, partlcularly since the roof was not completad
and in view of the oncoming rains. She sald that only one
neighhor objectad.

Councllmember Barry said that the Council was very specific
on its use and the roof would have been completed if they
followed the approved plans:



January 11, 1996 . -2-

Mayor Goodman informed Ms. Phifer that she would have to
comply with the approved plans or the "Stop Work? order
would remain on the site until the issue could be heard at
the next month”s Council Meeting. .

1o,

Mayor Goodman reported that the Ross Grammar Scheool would e
ing an auction on February 10, -1996. ’
ayor thanked Chief Sciutto for installing the
pededfrian sign by the Ross Post Office. He also thankéd
Mitch\Weiner for repairing the sidewalk in front of thé Post
Office\parking area and also for his work on the Fire/House.
The.May®r also asked that a. letter be sent to Don- Kefleher
thanking\him for his contribution of lumber for the/Fire

House. : .
There has Yeen some concern about the trucks and gguipment
being parked behind the fire house area which is/fvisible

from the Ladunitas Bridge. The Mayor said that/this is
temporary dug, to the construction of the Fire House and all
attempts are Aeing made to keep the area cleay.

Report from Publ\ic Safety Department. . .

Chief Sciutto sald that donations are being/ received for the
infra red system Xor the patrol cars. ‘

The Sleepy Hollow Yome Association asked £o model their .
neighborhood watch Yrogram after the devAloped by the Town
of Ross.- . .

funds. - .. -
Counellmember Barry =said that the Tgln of Ross. residents use
the San Anselmo library Nore than Hhey do the County library
system. Some years ago tRe Town gbnsidered giving some af
the tax money currently be{ng givén to the County to the
San Anselmo library but theé\ mattfr became complex, Also,
there was some’ Gonsideratiom\ off opening a library in the
Town of Ross. However, the MNofn is now ready to renegotiate
with San Anselmo and Councilmdmber Barry asked for input
from the community. R

It was the consensus of the/CouNgil that Councilmember Barry
review the matter and repoyt back to the Council.

- - . +
Discussion Re Distribdtion of Theé Towy of Rosg’ Librar

Discussion Concerning the/Town’s Uge of Privatizing Animal
Contreol Services. ;
Councilmember Barry repprted that the Town currently pays
$9000 annually to the fumane Society\ in addition to the
fines paid by the resjfdents. The Ross\Valley towns combined
pay approximately $170,000 in fees. -

Chief Sciutto set wy an animal control program in Clear Lake
and felt that it cgluld alsc be done in the Ross Valley.
Councilmember Rei¢ was concerned about dod\ bites and Mr.
Elias said that $he animal control issue id currently being
studied by the Marin Managers. '

Councilmamber Brown said that there had been\some
consideration Af joining with Sonoma County. _

Mayor Goodmary asked'Mr. Elias to report back td the Council
on -the feasipility study.

Repbrt frofi Public Works and Building Department.

Mr. Elias/reported that he planned to plant sik reSwood
trees by/the creek to shield the fire house annex; Xhis
would s¥ill allow access to the creek.

The wgrk on the Buiano Beaf has been competed by Daniel
Oberyi of Sebastopol at a cdst of $1883. Mr. Oberti witl

. et in the summer months to apply a durable finish sexler

at /a cost of $500. This will probably heve to be dane
anhually.




17.“

18.

19.

NO. 25

S rEGTheETaed Ehe

. Councilmember Goodman asked -

Code to add__regulations relatea TO itue uoswssssye —-
altexation of "historic" structures. .
qontihg;: to January 1997 meeting.

Introdudtion of Ordinance No. 537 - 2mending Chapters 5.22
and Chaj rs 18.40 (Zoning) of the Ross Municipal code/ to
clarify a amend existing requlations for public utiiity
structures d antenpas for transmission purposes.
Town Planner\proad explained that this issue was.befgre the
council, sitting as a Planning Commission, last mo th. He
rthe~Counekl--inkredues-the -0rdinange.

After a  Dbrie
introduction and
Councilmember BEro
reading by the foll
Tempore Brown, Coundilmenbers Curtiss,
NOES: NONE ABSENT:

iver of the reading. This wag/seconded by
. Ordinance No. 537 pasged for first
ying vote: AYES: Mayor Reid, Mayor Pro
i Gr

Resoliition No. 1383 - Fihdings and condjfiong in Support of.
variance and Design Review ®pproval for ghurtlandt and Natalie
Gates, 45 Redwood Drive, AP\No. 073-31£~-06. , I

Ticil had three hearings
on this matter and last month “pe apflication was passed with
a 3-2 vote. A condition of appryvaX was that a Resolutions of
Findings and Conditions be submi¥{
this meeting. _ ' )
Mr. & Mis. C. Gates were out of

show "studio" instead of "g# _
Councilmenber Gray moved agoption of Re
was seconded

olution No. 1383 with
by Mayor Pro Tempore
Brown and passed with- £ otes. Counqilmemher

Goodman voted against.

Marin Art and Garden Center,
191~01.  Bujylding Permit No. 13BO5. Ixsued 2/6/96.
Expired 11/#/96. Request Extension to 8/6/9% _
Former Couyficilmember Preston Maginis and memper of the
Board of Firectors for MALGC explained that the retained
a young fean who works on weekends. He sajid that\the work
dompleted is primarily  interior.
& suggested that the extension be for & mynths,
rather than the requested 9 months.
Upg motion by Councilmember Gray, seconded
cfuncilmenmber Curtiss the extension was unanimous

by

dranted to May 6, 1997.

b. A. Suzanne Phifer, 24 Woodside, AP No. 73-231-13.
Building Permit No. 13770. TIssued 10/16/95. Expired
-10/16/96. - Request Extension to 4/16/97.

Mr. Chip Morris, contractor, spoke on behalf of Ms.
Phifer. He said that the extension was reguested due to
the weather. There were no comments from the audience.
Councilmember Curtiss noted the letter received from Mr.
Cameron. Mr. Morris responded that the materials out in
the front -of the home were placed there while he was
finishing the floors. He has since removed them.
‘Councilmember Goodman moved approval, seconded by
Councilmember Gray.ahd passed unanimously.

i

discussion, Councilmember G¥ay  mMOVel



September 19, 2001

Andrea S, Phifer
P.0O. Box 573
Ross, CA 94957

Re: Violation of Town of Ross Conditions of Approval, Floor Area Regulations,
Third Story Regulations, Failure to Obtain A Building Permit for 24 Woodside Way,
AP.No. 73-231-13 :

Dear Ms. Phifer;

As you are aware, Acting Public Works Director Mel JarJoura and I inspected your
residence and formd that extensive work had been performed, and was being performed,
to the attic area without any planning or building department approvals. While we issued
you & red-tag to stop any finther construction and I faxed your husband the planning
restrictions for your attic, you have continued construction activity without Town
approval. :

Please be advised that under Zoning Ordinance Section 18.64.035, your code violations
shall be remedied through the abatement penalties and nuisance abatement proceedings in
Municipal Code Section 9.04.150. .

You are hereby advised that finishing your attic in violation of zoning ordinance and
building code regulations and your failure to comply with the attached conditions of
approval constitutes a nuisance and you are ordered to immediately take action to abate
this nuisance through the removal of all interior modifications to the attic including, but
not limited to, skylights, bathroom, carpeting, sheetrock, electrical, plumbing, cabinets
and counters. All improvements must be removed to return this space to unfinished attic
area. An as-built floor plan and a demolition plan must be submitted to the Town of Ross
for approval. Please be further advised that if the attic has not been converted back to
unfinished space prior to September 30, 2001, this letter is to serve as your formal notice
that if this nuisance continues and is not abated prior to October 11, 2001, the Council
will cause your nuisance to be abated through the adoption of a Nuisance Abatement
Order at its October 11™ Council meeting. The Council may Impose penalties not to
exceed one thousand dollars per day for each day that your nuisance occiirs consistent
with Municipal Code Section 9.04.150.5. s

The Town Council meeting is held at Ross Town Hall at Sir Francis Drake Boulevard

and Lagunitas Road and commences at 7-00 paa. Any Council hearings on your

TOWN OF ROSS « P.O. BOX 320 « ROSS, CA 94957-0320
(415) 453-1453 « FAX (415) 453-1950



violations will be open to the public and yOu are encouraged to attend and to address the
Council on this issue.

Please be further advised that you will be required to reimburse the Town of Ross for the
costs we incur in abating your violation as per Resolution 1408.

Pleésc feel free to contact me if you have any questions on this letter at 453-7446.

Sincerely,

. c’ p"”‘? 4%’1%’6"{’

Gaiy Broad



Cctober 18, 2001

Mayor Hért recommended that the applicants study the hillside ordinance and the design
guidelines and how they pertain to the environment, neighborhoad, adjacent sites and
impact from. across the valley.

.. There-wassome:disoussion.on whethertheapphicetion shaulds cgemadisduie applieairs
return with a new submittal and after further discussion, Councilmember Gray moved that
the matter be continued, seconded by Councilwoman Delanty Brown and passed
vnapmimously. : ' :

5. Council Consideration/Adoption of a Nuisance Abatement Order and hnuosiﬁon of

Penalties for Plapping and Building Code Violations Creating a Public Nuisance
Under Ross Municipal Code Chapter 9.04.for Property at 24 Woodside Avenue

Belonging to Andrea S. Phifer, AP. No. 73-231-13. -
Mr. Broad, the Town Planner, explained that this hearing was scheduled for the Regular
Council Meeting of October 11, 2001, but the property owner’s attorney requested a

. continuance so it was agenized for this special meeting, He said that no additional material
had been submitted since the ldst staffreport. The matter was before the Council for
consideration of a nuisance abatement and for abatement penalties. Staff mailed a letter 1o
the property owner listed at the Assessor’s Office which is Andrea S. Phifer, The letter
addressed the work that had been done in the attic which constituted work that finished off
the attic, completely against the conditions of the variance granted by the Council in 1995.
The property was red tagged in 1996 and a letter was then sent informing Ms. Phifer that the
attic could not be used for any purposes rather than storage and it could not have windows.

. Again, in the January 11, 1996 Council Minutes, Ms: Phifer stated that “she undesstood that
the aftic was to be used for storage only and that she had operated in good faith.” However,
after receiving 2 complaint from a neighbor, Mr. Broad and Mr. J arjoura, the Public Works
Director, visited the site and found that the attic was sheet rocleed, had skylights, cabinets
were installed and it had a bathroom and French doors had been installed, providing access
into the attic. This work was done after the project had been finaled. Consequently, Mr.
Broad wrote a letter to the owners but to his knowledge no work has been done to comect
this noncompliance. The Ross Town Code, Section 9.4, provides the Council an
opportunity to assess fines up to $1000/day until the matter is addressed. Wher Ms. Phifer
permitied them to go up to the attic, she said that she thought her.onty limitation was that
she could not have a stairway from the house to the attic area. » S
Mr. Jarjoura said that Ms. Phifer said that she was going to have a baby and she needed the
area for storage.

Mr. Pavitt, Ms. Phifer’s husband, apologized for any inconveniences he might have caused.
He said that they meant no harm, but due to the premature birth of their son they could not
address the issue as quickly as normal. He said that they planned to have the place as a
play area for their child and he was not aware of the past history nor of the due process.
M. Neil Sorensen, attorney for Mr. & Mrs. Pavitt, said that his clients would like to apply
for a variance to allow additional space that could be used for something besides storage.
He asked if the Town could hold off on the abatement while they apply for a variance:
Then if they did not get the variance, they would have to abate. He felt this was their right
and he showed pictures of the outside of the hiouse and stated that they were 1ot dealing
with new bulk/mass but rather an area that already existed.

Councilwoman Delanty Brown said that the conditions of approval were explicit - there
were to be no windows and Mrs. Pavitt said that she understood that the area was for
storage only. _ .

Mr. Broad said that procedurally this could not be a new vari ance, it would involve
modifying the previous approvals and conditions which limit the use of the attic and the
conditions of approval explicitly state that the attic can be.used for storage only.

Mr. Pavitt said there may be different circumstances because his wife was nof then marned
and did not have a child. _

Council member Gray explained that special circumstances do rot refer to the owner or
personal needs but to the land. The Council looks at the property, not the applicants. He
said 'that it is unfortunate that Mrs. Paviit did not share the prohibitions on the land with




October 18, 2001

Mr. Pavitt. He said that it is hard {o be sympathetic when she was aware of specific letters
and records but looked the other way, ' '
Mr. Neil Sorensen asked if his clients could go through the Process and no.further work:
. .-;yv,qz;lﬁ;hgtda&r:-Hﬁasai&-'ﬁ‘iﬁt?E%Iié'iéﬂ"*ﬁéi;ﬁiﬁi’:ﬁéncé, 4 Health hazard ‘or problem to the
neighborhood. He asked if the Council could accept a regular variance, He felt that this
was his clients’ right. : .
Council member Gray said that that would make it & threc storey house, in addition to the
FAR issue. He added that there were very clear reasons why the Council did what they did
" and the circumstances of the property have tot changed.

overbuilt. The privilege was granted and she said in public that she understood the
conditions of approval. _ .
Mayor Hart said that ip any town when one does improvements, a building permit is
required. ‘Whether Mr. Pavitt knew this constituted additional FAR or not, the work
required a building permit.. To not obtain a permit, is a complete violation throughout the
state. Ninety nine percent of the people in the state, Mayor Hart continued, know that
PIOVements to a structure, it requires a building permit - it is a
fundamental requirement in any town. - o
- Council member Curtiss said that he felt a sadness because this should not have happened,
* ‘Town Attorney Roth said that there are ng changed circumstances to justify a ’
reconsideration by the Council, ’ .
Councilwoman Delanty Brown said that the Council allowed the space for storage. That
Was very specific. She felt insulted that this area had been changed into living space.
Town altomey Roth recommended that the matter be continued for 30 days to give Mr. and
Mrs. Pavitt an.opportunity to do the work and that a resolution of findings be submited,
Council member Gray said that the Council is not interested in the fines but rather in
 gefting the property back to its origipal state,

until December 13, to return the attic to its unfinished’ condition including, but not limited
to, the elimination of skylights, French doors, bathroom, flooring, cabinets, plumbing and
other elements that are not associated with an attic apd if work is not completed by
December 13, an administrative fine of $500 per dey shall be assessed, The Town Attorney
- shall submit a resolution of findings. " .
This was seconded by Counci] member Curtiss and passed unanimously, -
Mayor Hart said that this is difficult for both the Council and Mr. & Mrs. Pavitt but the
goal of the Council is to enforce the ordinances without any anger or evidence of personal
impact, s

6. Open Time for matters related to this Closed Session,

There were no comments,

7. COUNCIL WILL ADJOURN TO CLOSED SESSION: LABOR RELATIONS -
GOVERNMENT CODE 54957.6 AND PENDING LITIGATION PURSUAN T TO
GOVERNMENT CODE SECTION 54956.9(b)(1) REGARDING THE NUMBER GF
LOTS OWNED BY THE GABRIELSENS AT 2 GLENWQOD AVENUE, AP. NO.
73-131-21. ALSQ, GOVERNMENT CODE SECTION 54957 - PERSONNEL:
PERFORMANCE EVALUATION RE TOWN PUBLIC SAFETY AND
ADMINISTRATION.

Upon motion by Councilmember Delanty Brown, seconded by Councilmember Curtiss, the
Council adjourned to Closed Session at 9:30 p.m, ' :
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November 19, 2(501 _

Shane Pavitt and Suzanne Phlfer-PaVItt
P.O. Box 573
Ross, CA 94957 [P
e "\
Re: Violation of Town of Ross Conditions, Floo,rf;’v Afea Regulanoﬁs Third Story
Regulations, Failure to Obtam A Buﬂdmg;Permﬂ 24 Woods1de Way, 73-231-13
;-

Dear Mr Pavitt and Ms. Phifer-Pavitt:

/-""“'*-wr- )

This letter is to memorialize that the Town Council at ]‘tS Special Meetmg of October 18,
2001 required that you remove the improvements made to your attic in violation of
building code requirements, planning regulations and prior Council conditions of
approval. The Council determined that the improvement of your attic constituted a
nuisance and ordered that you abate this nuisance through the removal of 211
modifications not associated with an unfinished attic used for storage only including, but
not limited to: skylights, French doors, windows, floor coverings, bathroom, shcetrock
electrical, plumbing, cabinets and counters.

The Council further directed that the removal of these improvements be completed bjr
December 13, 2001. If work is not completed by this date, then administrative fines of
$500 per day would commence. .

As we discussed Tuesday on the phone, Acting Public Works Director Mel Jarjoura and T
are available fo meet with your contractor to instruct them on what improvements must

. be removed. As I further advised you, your difficulty in obtaining a contractor does nat
relieve you of your responsibility to complete this work by December 13, 2001 to avoid
the $500 per day fine.

Please feel free to contact me if you have any questions on this leiter at 453-7446.

Sincerely,

Gary Broad
Town Planner

C: Neil Sorensen

CIVIC CENTER ~ ROSS, CALIFORNIA 94957 _.-‘(415) 453-1453
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| CotisBlidation of Smallet 106 on Herfi 111 or anywhere Stsg into larger estates. He stated that
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meighborhiood and Town character but with the Ross General Plan. He agreed with Coupei)
membor Curtiss that the Plan contemplates protecting and conserving existing housebut
he noted that the introduction of the General Plan states that there must be a cgethin degree
of flexibility wire the plan is applied to specific projects and that these pre flects are to be
viewed in the conteXhgf achieving the Town’s overall goals. He cijed'the preservation and
enhancement of the comMgity’s historical small Town charaglef and its low density of
development as such overall £oa]s that must be consideregdére. He expressed the view
that the General Plan reflects a comde with providipgfaore affordable housing because of
the limited land supply in Ross but felf Yhat the ce fAstruction of another multi-million doliar
house at 21 Femnhill would do nothing to prad8yye the small town character of Ross. He
2159 added that the resolution before theCouncil¥ues not consiitute epprowalfars ;s

such housing stock must be prdfected to provide more afforduble housing and to assure the
variety of hausing that js4fiportant to the small town character SRRoss.

Council member Gra¥f said that he agreed with Council member Zorehs .

Mayor Hart sgidthat he agreed with Council member Curtiss for all the re@squs stated.
Councilipefabers Gray moved approval of Resolution No. 1482, seconded by
Coupeflwoman Delanty Brown and passed with three affirmafive votes, Mayor HarPagd .

25,

uncil member Curts ssvoted against 8 SN

Resolution No. 1483 Establishing that a Nuisance Exists at 24 Woodside Way,
Andrea Phifer and Shane Pavitt, AP No. 73-231-13, Imposing Administrative
Penalties, ; ' o : _
Mr. Broad said that the resolution reflects Council discussion at the October meeting and
there is no new information. The Council determined that a nuisance did exist and gave the
applicant until December 13, 2001, to remove all improvements. Mr. Broad and Mr.
Jarjoura went out this date and found there had been substantial progress towards the goal
of abating the attic, The sheetrock, windows, electrical lights, most of the flooring and
storage cabinets had been removed. The bathroom facilities had been rernoved with the
exception of the toilet which the owners wanted kept in while the workmen are still there,
The contractor did not come on Monday to complete the work. M. Broad said that the
‘Council could give them another month to remove the remaining work, including the toilet,
After a brief discussion, Councilmembers Gray moved that the matter be’ extended for 30
days and if the work is not corpleted, the Council agreed fo impose a fine of $500/day
starting January 10, 2002. This was secorided by Council member Zorensky and passed

unanimously. . :

26.

-154-02, R-1:R-
artance to allow after-
1t exhaust fan mounted to a ledge
1td approximately 9 feet from the east ‘

Alyssa Taubman, 23 Garden Road, A.P.
Residence, 10,000 square foot minimum).

the-fact approval for the iistallation of 2 replaces
on the residence’s east wall. The fams :
propexrty line (15 feet required.) .
Mr. Broad, the R. P wag continued from last month’s




‘Report No. 154607

"TOWN OF ROSS

APPLICATION FOR RESIDENTIAL BUILDING REPORT
BUILDING DEPARTMENT
POST OFFICE BOX 320
ROSS, CA 84957

Telephone: (415) 453-1453 Ext6 ~ ~  Fax: (415)460-9761

HEENENEEEFNEEENARENNR ANEREEREEER L EER AR R NN ERERERANRSRRSRRE Y] A RS AN RRESRESRSES N

PARCEL NUMBER: 073-231-13

STREET ADDRESS: 24 Woodside Way

PRESENT OWNER: Rob and Sheri Riedel

NEW OWNER: - -

REALTOR: Val Rogers, Pacific Union
PHONE: 415-264-8058 or 415-464-3759

SEND REPORT TO: Val Rogers, Pacific Union
189 SFD. Blvd
Greenbrae, CA 94904

Fee: $275 payable to the Town of Ross at the time of
' application. $50 per additional unit +$50 non-cancellation
penaﬁy

DATE AND TIME OF APPOINTMENT 04-16-07, 10:00 am




REPORT OF RESIDENTIAL BUILDING RECORD
TOWN OF ROSS
CHAPTER 15.32 ROSS MUNICIPAL CODE

NEITHER THE ENACTMENT OF THIS CHAPTER NOR THE PREPARATION AND DELIVERY
OF ANY REPORT REQUIRED HEREUNDER SHALL IMPOSE ANY LIABILITY UPON THE
TOWN FOR ANY ERRORS OR OMISSIONS CONTAINED IN THE REPORT, NOR SHALL THE
TOWN BEAR ANY LIABILITY IMPOSED BY LAW ( ORD. 310 §1 (part) 1970).

NO STATEMENT CONTAINED IN THIS REPORT SHALL AUTHORIZE THE USE OR
OCCUPANCY OF ANY RESIDENTIAL BUILDING CONTRARY TO THE PROVISIONS OF ANY .
LAW OR ORDINANCE, NOR DOES IT CONSTITUTE A FULL DISCLOSURE OF ALL .
MATERIAL FACTS AFFECTING THE PROPERTY, OR THE DESIRABILITY OF ITS SALE.

This repor‘z must be dellvered to the buyer and the receipt card attached must be completed and
mailed back to the Town.

Assessor's Parcel No.: 073-231-13

PropertyAddress: 24 Woodside Way

Town Maintained Street?  Yes__X__ NO
Zoning Classification: R-1 [R-1:B-§ R-1:B-7.5  R-1:B-10 R-1:B-15
R-1:B-20 Ri1-BA  R:1-BBA R-1:B-10A

RESIDENCE AUTHORIZED USE_: Single Family Res.idarice EXISTING USE: SFR

'CONFORMING: . NON-CONFORMING:‘ X,

NON- CONFORMITIES NOTED: In SIde yard setbacks and in required off-street garkmg (
reguired, one covered). 7

VARIANCES GRANTED:  SEE ATTACHED HISTORY

USE PERMIT GRANTED: SEE ATTACHED HISTORY

RESIDENCE IN FLOOD PLAIN : Yes: No: X

if Yes, Flood Zone Depth

National Flood Insurance program FIRM map, community panel 060179 0001 B. Effective date
February 4, 1981. All residences in the flood plain have to comply with the Town Flood
Ordinance including raising the house when “Substantial Improvements “are performed.
“Substantial Improvements” means any repair, reconstruction, or improvement of a structure, the
cost of which equals. or exceeds fifty percent of the market value of that structure. Ross Municipal
Code, Chapter 15.36, Section 2.0 “Flood Damage Prevention” Amended and Updated, June 11, 2000

Pagé 1of3



_ ' CORRECTION(s) REQUIRED:
‘Water Heater: ‘ _ . .
" __ 1. Gas supply pipe to be stainless steel flexible connector.
___2. Provide a pressure relief valve to the hot side of the water heater piping or
to the appropnatc manufacture’s connection.
3. Overflow pipe from pressure relief valve to be metallic same size as valve
to extend to the outside or within six inches of the floor.
_ 4. Strap to resist earthquake motion, o
5 Flue to be brought up to code

" Furnace:
__ 6. Gas supply pipe to be stainless steel flexible connector.

___7. Provide a disconmect switch. -
8 Repalr bad joints.or loose connection in flue pipe.

Electrical: ,
9. Install exterior main disconnect switch for electrlc service.

10 All exposed Romex wiring must be protected from physmal contact below
eight feet in height in
__ 11, All splices must be within junction boxes in
12 All thee prong outlets that are not grounded-to be grounded or ongmal
two prong installed in _
_13. Ground outlet - . ' '
3‘(:14 Install GFI outlets in gutside balconv off master bedroom
__15. All Edison based fisses must be fitted with type “S” fuses. Maxn:num 15
Amp for size 14 wire and 20 Amp for size 12 wire. ‘
___16. All junction boxes and switches to be covered in
__17. Label all panels and breakers,
__18. Pool/Spa eqmpment to be grounded.

General:
____19. Provide safety barriers to code in pool area.

20 Install smoke detectors in ceiling in

21 All stairways, interior and exterior, with more than three risers shall

" he provided with handrail at

__ 22, Guard rails shall be at least 36 inches high with openings.sized so that 4”

~ diameter sphere can not pass through

___23. Provide sparks arrester at top of chimney, screening to. be half inch
maximum square openings.

___24. Post your address in numerals at least 4 inches in height and in a
confrasting color of background. Address has to be clearly visible from
street.

25, The required fire wall of five eighth gypsum board type x fire taped must
be installed on the garage side abutting 11vmg spaces.

___26. Repair holes in Gypsum board and tape in
___27. Door from garage to dwelling must be solid core and self closmg
\/28. Chimney to be swept.
__29. Repair, and fill in joints in fire bricks in fireplace.
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ADDITIONAL REQUIREMENTS AND CORRECTIONS

130 All exterior lighting oriented upward must be removed. All lighting must

be shielded and directed downward.
MSI The attic may not be used or finished except as storage. Toilet plumbing

must be removed and-the plumbmg capped at the floor level. The carpet must be

removed.
32. An after-the-fact variance is requ;red for the brick patio established at the

front entry. )
_1/°33. The French doors must be removed to the attic.
34. Conditions 30 through 33 must be complied with within 60 days from

the date of this report.

Informational items:

The above corrections must be made within six months of the date of this report
Please contact the Building Department at 415-453-1453 Ext. 6 to schedule are- -
inspection. . There is no fee for re-inspection. ‘The Town makes no recommendation as to

whom, seller or buyer, makes the reqmred corrections.

Building permlts will be requlred- for items:

This Residential Building Report is valid for six (6) months from the date of inspection
and may be extended for an additional six (6) months by requesting a time extension
from the Bulldmg Department prior to the expiration date..

Residential Building Report No. 154607
Inspection Date: 04-16-07 Expiration Date: 10-16-07

Extended to:

Building Inspector Signature: ?QJ‘J\ ﬁLU\jU b |
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