COUNTY UF NAPA WiEASURE /

L. Wis milauve allows IRe ooarg 1o redesighaie Agricufiurs, Watershed

EGRICULTURAL LANDS PRESERVATION IRITIATIVE
FULL TEXT. OF ORDINANGE :

The paoplz of the County of Napa do hereby ordain as ialiows:
Section 1. Findings and Purpose, .
i TF The protection of existing agricultural and watershed lands is of critical
"} importance io present and future residants of Napa County. Agriculture has
heen znd ramains the major. tontributor to the econemy of the County,
¢ creating emaloyment for many people, directly and indirectly, and genarating
substantial tax revenues for the County. o
| B. In particular, the Napa Valley and surrounding area, with its unig

combination of soils, micro-climate and hydrology, has become one of the
| finest grape-growing regions in the world. Wines produced from grapes

grown in Napa Ceunty arg winning international zcclaim, enhancing the

County's econpmy and reputation,

" ¢. Uncontrolled urban encroachment into agricuitural and watershed areas
will impair egriculiuse and threaten the public heaith, safely and weliare by
causing increased iraffic congestion, assoclated air pollution, and potentially
serious waler problems, such as pollution, deplstion, and sedimentation of

. available water resources. Such urban encroachment, or “leap-frog develop-
ment,” would eventually result in both the unnecessary, expensive extension
of public services and facilities and inevitable conflicts between urban and
agricultural uses.

D. The unigue character of Napa County and guality of life of County
residents depend on the protection of 2 substantial amount of open space
lands. The protection of such [ands not only ensures the continued viability of
agriculfure, but also protects the available water supply and contributes to
flnod control and the protection of wildlife, environmentally sensitive areas,
and irreplaceable naturaf resources. :

E. The County's General Flan adopted June 7, 1983, as amended through
Fabruary 1, 1390, contains the following policies protecting agricultural,
watershed and open space Jands from the adverse effects of urban uses:

1. The Plan provides that the intent of the “Agriculiura, Watershed and
Open Space” designation is “[t]o provide areas whera the predomi-
nant use is agricufturatly oriented; where watershed areas, feser-
vorrs, floodplain tributaries, geoclogic hazards, soil conditions and
olker constraints make the land relatively unsuvitable for urban
fevelopment; where urban development wouid adversely impaet on
all such uses; and where the protection of agricufture, watershads,
and floodplain tributaries from fire, pollution, and.erosion is essen-
tial to the general health, safety, and welfars,”

2, The Plan provides that the intent of the “Agriculiural Resource”
designation is “[t]o identify areas in the fertile valley and foothil
areas of the County In which agriculture is and should continue to be

“the predominate Jang use, where uses incompatible with agricuiture

should be preciuded and where the development or urban type uses
would be detrimental to the continuance of agriculture and the
maintenance of open space which are economic and zesthetic
attributzs and assets of the County of Napa.”

“Anriculture, Watershed and Open Space” is 40 1o 160 acres, and
the minimum size for lands designated “Agricultural Resource™ is
40 acres,

- The Plan provides that the maximum bullding irdensity for lands
Cesignated “Agriculture, Watershed and QOpesn Space” and "Agri-
cuitural Resources” is one dwelling unit per parcel (except as

. specified in the Housing Element).

F. The purpose of this initiative is to ensure that agricultural, watershed
and GREN space lands gre not prematurely or unnecessarily converied {o other
nen-agricultural or non-open space uses, Accordingly, the initiative ensures
that until December 31, 2020, the foregoing general plan pravisions govern-
g INent ard maximym building intansity may not be changed except by vote
af the people, and that the provisions governing minimum parcel size may not
be Ef]aﬁgBd it reduce minimum parcel size except by voie of the people. In
addition, ths initiative provides that any lands designeted as “Agriculture,
Watershed and QOpen Space” or “Agricultural Resource” on the Napa Couniy
Generat Plan Lang Use iWap adopiad by the Board of Sepervisors on Septem-
ber 8, 1975, as amended throwgh February 1, 1990 (a reduced copy of which
i !js atizched fierety as Exhibit A}, wili remain so designated until December 31,

7020 unless the (and is znnexed to or otherwise includsd within a city or
<OwWn, redesignaied te anoher land use catepory by vete of the psople, or

reu;ssignatgd by the Board of Supervisors pursuant io the procedures set
forth in this inifiative, ‘

ug-

. The Pfan provides that the minimum parcel size for lands designated '

gnd Open Space, or Agricullural Resource lands aaly f certain findings can be
made, including (among other things) that the land is proven to be unsuitablz
for any form of agricutture and is not kkely to be annexed to a city or town; if
redesignation i necessary 1o avoid an unconstitutional taking of propery
without just compensation; or If redesignation of Agriculture, Watershad and
Open Space land is necessary to comply with state statptes concerning siting
of solid waste facllitfes for solid waste gensrated within Napa County {or tha
tities within the County). . ’
H. The County recenily completed amendments to its land use laws
perizining 1o wineries and their accessary uses and/or structurss located in
areas designated Agriculture, Watershed and Open Space, and Agricultural
Resource in the County Genaral Plan. This initiative ensures that future
amencmenis concerning such wineries and their related uses and/or struc-
tures conform to the initiative's general purpose of protecting agricultural and
agricultural watershed fands.
Section 2,  General Plan Amendmsnt, .
The Apricultural Lands Preservation Initiative hereby reaffirms and readopts,
until December 31, 2020, Sections 3.F.7.s, 3.F.7.c, 3.F.7.d, 3.F8.a3,
3.F.B.c, and 3.F.8.d of the Land Use Elemment of the Napa County General
Plan adepted June 7, 1983, as amended through February 1, 1980. In
addition, the initiative bereby reaffirms and readopts until Decsmber 31,
2020, the “Agriculture, Watershed and Open Space” and “Agrcultural Re-
source” designatiens of the Napa County Ganeral Plan Land Use Map
adopted by the Board of Supervisors on September 8, 1975, as amended
through February 1, 1950, which map is incorporated herein by referance.
Finally, the text of Section 3.F of the Land Use Element of the Napz County
General Plan adopted June 7, 1983, as amended through February 1, 1990,
shail be amended to add new subsection 9, which-provides: :
(9) Limitations on Gensral Plan Amendments Relating to “Agriculiural,

Watershed and Open Space” and “Agricultural Resource” Lands.

a) Until Decemnber 31, 2020, the provisions govemning the intent and
maximum building intensity for lands designated “Agriculture, Wa-
tershed and Open Space” and “Agriculteral Resource™ set farih in
Sections 3.F.7.a, 3.F.V.d, 3.F8.a, and 3.F.8.d of the Land Use
Element adopted on June 7, 1983, as amended through February 1,
1980 (hereinafter the “Land Use Element™), shall not ke amended
unless such amendment Is approved by vote of the people. Until
December 31, 2020, the provisions gaverning minimum parcal size
for lands designated “Agriculture, Watershed and Open Space” and
"Agriculfural Resource"” set forth in Sections 3.F.7.c and 3.F.B.c of
the Land Use Element shall not be amended to reduce minimum
parcel sizes unless such amendment is approved by vote of the
people. .

b) All those lands designated as "Agriculture, Watershed and Open
Space" or “Agricultural Resouree™ on the Napa County General
Plan Land Use Map adopted by the Board of Supervisors (harelnad-
1&r, "Board”) on September 8, 1975, as amended through February
1, 1980 (hereinafter “Land Use Map"), shall remain so designated
until December 31, 2020 unless said fand is annexed to or otherwise
included within a city or fown, redesignated to another genera! plan
land use category by voie of the people, or redesignated by the
Board pursuant fothe procadures set forth in subsections ¢, d or e,
below. ‘

Land designated as “Agricuiture, Watershed and Open Spzce” an
the Land Use Map may be redesignated to a “Pubiic Institutional”
general plan area classification by the Board pursuant to its vsual
procedures if such redesipnation is necessary to comply with the
countywide- siting element requirsments of Public Resources Code
section 41700 et seq. as those sections currently exist or a5 they
may be amended from time to time, but only to the extent of
designating solid waste transformation ar disposal facililies nesded
for s0lid waste penerated within Napa County (includihy the cities
within the County). i
Excepl as provided in subsection (g} below, land desighated as
“Agriculture, Watershed and Cpen Space” or “Agricultural Re-
saurce” on the Land Use Map may be redesignated to a land use
designation other than “Agriculture, Watershed and Open Space”
or “Apriculture Resource” by the Board pursuant to its usual
procedures only if the Board makes all of the following findings:
ii  Annexation 1o or otherwise including the land within a city or
town is not fikely;
i) The land is immediately adjacent to areas developed in a
" manner comparabie to the proposed uss;
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-FULL TEXT-MEASUREJ Conlinued

Section-4—ExemptiongforCertain Projects:

Adequate public services and facilities are available and have
1he capability to accommaodate the proposad use by viriua of
the properiy being within pr annexed {o appropriate service
.districts;

The proposed use |5 compatible with agricultural uses, does

nat interfere with accepled agriculiural practices, and does

not adversely affect the stability of land use pattzrns in the
ares;

The fand proposed for radesignation has not besn used for

agricultural purposes In the past 2 years and is unusable for

agriculture due to its fopography, drainage, flooding, adverss
soil conditions or other physical reasons; and )

The land proposed for redesignation pursuant to subsection

(d) does not sxceed 40 zcres for any one landowner in_ any

calendar year, and one landowner may not obtain redesignz-

tion in the general plan of "Agricelture, Watershed and Open

Space” or “Apricultural Resource” land pursuant to subsec-

tion {d) more ofien than every other year. Landowners with

any unity of interesi are considered one landowner for pur-
poses of this limitation.

e) Land designated as “Agriculture, Watershed antd Opan Space™ o
“Agriculiural Resource” on the Land Use Map may be redeagnated
to another [znd use category by the Board if each of the following
conditions are satisfled:

i)  The Board makes a finding that the application of Section
3.F.9.b would constitute an unconstitutional {aking uf the
landownar’s properly; and
In permitting the radesignation, the Board allows addmunal
land uses only to the exteni necessary to avoid said uncon-
stitutfonal taking of the landowner's property.

Approval by a vote of the people is accomplishes when a general

plan amendment is placed on the ballot through any procedure

provided for in the Election Code, and a majority of the voters vots
in favar of . Whenever the Board adopts an amendment requiring
approval by a vote of the people pursuant to the provisions of this

suhsectiun. the Board action shall have no effect until after such a

vote is held end 8 majority of the voters vote in favor of it. The Board

shall follow the provisions of the Election Code in all matiers
pertaining to such an election.

Section 3. Implementation.

A. .Upon the effective date of this initiative, the initiztive shal! be deemed
inserted in the Land Use Element of the Napa County's General Plan as an
amendment thereof, except that if the four amendments of the mandatory
glements of the general plan permitted by state law for any piven calendar
year have already been utilized in 1990 prior to the effective date of this
initiative, this general pian amendment shall be deemed inserted in the
County General Plan on January 1, 1991, At such time as this general plan

iii)

iv)

vi)

it}

amendment is deemed inserted in the County General Plan {herainafter, the

“insertien date”), any provisions of the Counly Zoning Ordinance inconsi-
stent with that amendment shall not be enforced to the extent of the inconsis-
tency. Within 180 days of the insertion daie, the County shafl complete such
revisions of its General Plan, including, but not limited to, the General Plan
Land Use Map adopted by the Board of Supervisors on September B, 1975
(as amended through February 1, 1990) and accormpanying iext, as are
necessary io achisve consistency with all provisions of this initiative. Also
within 180 days of the insertion date, the County shall completa such
tevisions of its Zoning Ordinance and other land use repuiations as are
necessary to conform to all provisions of the initiative.

B. The provisions of this initiative shall prevall aver any revisions to the
Napa County General Plan as amended through February 1, 1990, or to the
Napa County Land Use Map as amended through February 1, 1890 which
conilict with the initiative. Except as provided in Section 4 balow, upon the
insertion date all penerzl plan amandments, rezonings, specific plans, tenta-
tive or final subdivision maps, parcal maps, conditional vse permits, building
permits or other ministerial or discretionary entitlements for use not yet
gpproved or issued shall not be approved orissued unless consistent with the
palicies and provisions of this initiative. In particular, any land use provisions
or actions, including but rot limited to general plan amendmenis and zoning
measures, pertaining io wineries or their accessory uses or structures focated
on fands designated “Agriculture, Watershed and Open Spacg", or “Agri-
cuttural Resource”, shafl conform to the intent and purposes of this initiative;
and no new commercial pengral plan dasionation may be created for the
purpose of accommodating such wineries and their related accessory uses
end/or structures.

This initiative shall not apply 1o any development oroject which has obtainec
as of the effective dais of tha initiative:

A. Avested right pursuant to state law;

B. A validly approved and fully exscuted devefopment agresment with the

Caunty; or

€. Approval of a vasting teniatwe map.
Section 5.  Severahility.
it any portion of this initiative is declared invalid by a court, the remaining
portions are to be considered valid.
Section 6. Amendment or Repeal.
T]hts llnmatiwe may be amended or repealed only by the voters at a County
glection

IMPARTIAL ANALYSIS BY COUNTY CUUNSEL
MEASURE J

A.  SUMMARY OF MEASURE

Measure “J" readopts certain General Plan Open Space policies and the
portien of the General Plan Map identifying county oper space land. If
Measure “J" passes, changing these before January 1, 2021, with limited
exceptions, will require a miajority alfirmative vote of the psopls. There are
two open space designations in the Ganeral Plan, AWOS znd AR, Approx-
imately 90% of the County, excluding citles, is included within these two
designations,

The General Plan policies that cannot be changed without a mefority vote state
the intent of the AR/AWOS desigrations, establish minimum parcei size of 40
acres for AR and 40-160 acres for AWOS and limit density to one dwelling par
parcel unless the Housing Etement provides otharwise.

Chanaes to the General Plan Map not requiring a vote: {1) changes reflecting -
annexations to cities; {2} changes permitfing solid waste disposal facifities
involving waste generated solely within Napa Gounty; {3) changes involving
land physically unusablz for agriculture providing certain conditions are met;
(4) changes fa avoid the County condemning private property.

Amendments to the Generat Plan ecourring after February 1, 1990, conilicting
with Measure “J” are effectively repealed. Projects vestad by Nnvember 16,
1990, are not subject to Measure "J".

B. EXISTING LAW

Ezch county must adopt a2 general plan, The general plan controls the
development permitied in the county. State law permits the Board of Super-
visors to amend the General Plan, but only four times each year. No other
limitations reparding the types of lawful-changes the Board may maks exists.

C. EFFECT OF MEASURE “J" ON EXISTING LAW

Measure “J" limits the right of the Board of Supervisors io amend the
General Plan provisions referenced In Part "A” by readopting those portions
of the General Plan referenced above and authorizing those provisions fo b
amended anly by a majority vote of the people or by a majority vote of the
Board of Supervisors and the pesople. The voter approval requirament is
eliminated in some cases. (Seg third paragraph of Pari “A")

Local measures conflicting with statutory procedures that are of statewide
concern are invalid. The siting of facilities o process solid waste regardless
of its origin is a matter of statewide concern. Measure *J" perrnits amending
ine General Plan Map {o aflew such sitings without a vote of the peopie but
only ff the solid waste tn be processed is fimited to wasie produced in Napa
County, A tegal question therefore exists a5 to the validity of that poriion o
Measure “J" which eliminates the ahility of the Board to amend the General
Pfan to allow siting of solid waste disposal facilities within the county that will
process Napa County and out-of-county waste unless 2 vole of the people is
secured.

A YES VOTE MEANS you want to retain the current policies and map
designations discussed in Part A" above through the year 2020 unless
changed by a vote of the peaple, or amended by the Board without & vote of
the people in the limited circumstances set forth in Part "A" above.

A NO VOTE MEANS you want the Board to continue {o decide whethér those
General Plan policies and map designations discussed in Part A" above
should be chanped, without a vote of the people.

Robert Westmayer
County Counsel
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ARGUMENT IN FAVOR OF MEASURE J

Measure J, the 2020 Agricuttural Lands Preservation Initiative, will protect
agriculture and opan space in Napa County. It will transfer the power to
lop our open space lands from the politicians {o the people for the next
Bars.

'Napa County is under tremendous pressure to grow from the same fores

that produced mushrooming vrban sprawl in Contra Costa and Solano Coun-

ties. Napa County Is a desirable place to live within commuting distance to
Bay area jobs, putfing it in danger of going the way of other Bay area

counties, Napa County has already zoned thousands of acres outsids the

cities for future industrial, commerclal and residential development. Measure
J will not atfect this.

if we want 1o keep our scenic mountains and farmfands, we must prevent

the rezening of agricultural Jand by the vote of amy three supervisors.
Measure J will provide immediate protection for our lands. Its passape will
give the volers of Napa County the abilily to decide, for the next 30 years,
whether or not agricultural lands should be developed to non-agriculiural
Uses.
The current system to protect our lands is insuificient. Our General Plan
can be changed by 2 vote of any three county suparvisors. Measure A, the
County's growth management system, will expire in nine years, and it does
not protect apainst massive rezoning.

Measura J will not change any current zoning. i will simply guarantee that
any change from agricultural to other uses must be voted upon by the people
of Napa County. Measurs J will preserve our land and give our children the
opportunity {o decide thelr own future,

VOTE YES ON MEASURE J!

s/ Ruth Von Uhlit, Chair 2020 Vision
s/ Janet Altman, Vice President -
League of Women Voters of Napa Gounty
s/ Volker Elsele, Vies President
Mapa County Farm Bureau
s/ Mel Varrelman Supervisor
¢ istrict 3 )
Hul Battisti, Supervisor
District 4 :

NO ARGUMENT AGAINST THIS MEASURE
WAS SUBMITTED




