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January __, 2008

Mr. Jim Ponton

San Francisco Bay Regional Water Quality Control Board

1515 Clay Street, Suite 1400

Oakland, CA 94612

Subject:
Pathogens in the Napa River – Total Maximum Daily Load and Basin Plan Amendment

Dear Mr. Ponton:

In 2007 The Regional Water Quality Control Board, San Francisco Region (RWQCB) and the State Water Quality Control Board (SWQCB) adopted an amendment to the Water Quality Control Plan (Basin Plan) for the San Francisco Bay Region to establish a Napa River Watershed Pathogen Total Maximum Daily Load (TMDL) and Implementation Plan. The adopted TMDL designated Napa County, specifically the Department of Environmental Management (NCDEM) as the responsible party for implementing actions related to on-site sewage disposal systems (OSDS) and required a plan and implementation schedule be submitted to the RWQCB by January 31, 2008. The purpose of this letter is to present for approval Napa County’s implementation plan for the OSDS portion of the TMDL as required.

The TMDL identified Browns Valley Creek, Salvador Channel, and Murphy Creek as the areas most likely impacted by OSDS, and directed that actions should be primarily focused on those areas. The actions identified below follow that guidance, though the basic processes could be expanded to other creeks should data indicate that such actions are warranted. 

NCDEM notes that the likelihood of OSDS contribution to the pathogens loading in each of the three creeks differs, which therefore influences to some extent our response in each area. Specifically:

· The Murphy Creek area is not served by public sewer and is characterized by older homes served by OSDS on small to mid-sized parcels in an agricultural area.  As such, the possibility of OSDS contribution (along with equine and livestock contributions) is considered more likely. 

· The Browns Valley Creek area is served by public sewer provided by the Napa Sanitation District (NSD), though some older homes retain their original OSDS. The OSD systems are being phased out as these older parcels redevelop, and no new OSD systems are being authorized. Contributions in this area could either be from OSDS, or from leaking sewer lines, or both. 

· The Salvador Creek area is almost (perhaps completely) served by public sewer, and as such the contribution from OSDS is considered much less likely, but will nonetheless be investigated.  NCDEM is in regular contact with the NSD and will coordinate its investigations accordingly.

NCDEM would also like the Board to note that several actions already underway have been of value in moving towards resolution of this issue.  As mentioned elsewhere in this letter, we have already done preliminary mapping of OSDS located near the three impacted creeks. We have also recently submitted and had approved by the RWQCB new guidelines regarding engineered OSDS, which require annual operating permits and inspections. We are currently undertaking a comprehensive revision of our sewage Code (the first since 1969) which upgrades the entire code for clarity and usability, and which will incorporate all aspects of AB 885, once those regulations are approved.

Implementation Plan

1. Budget and resources:

NCDEM estimates that the implementation plan discussed below will require approximately 500 hours of staff time, or approximately $50,000-$75,000 (depending on the hourly cost) to hire an outside consultant and create educational materials. In order to secure these resources, NCDEM shall:

a. As part of the upcoming budget process, NCDEM will include a line item in the proposed budget to provide resources at this level. 

Due Date: June 30, 2008

b. Once approved, obtain the approved level of resources. 

Due Date: September 30, 2008

c. Concurrently, NCDEM will consult with the RWQCB to identify if other sources of funding are available, such as through grants, to fund staff or support other aspects of the implementation program. 

Due Date: May 31, 2008

2. Identification of possible OSDS contributors and high risk properties:

NCDEM has done preliminary investigations using the County GIS and permitting systems to attempt to identify those parcels with OSDS located within 100 feet of the subject creeks. The Napa Sanitation District (NSD) recently completed a GIS analysis of the parcels served by their system. The County needs to complete its evaluation, while also integrating NSD data. Once this evaluation is complete the County will have a complete inventory of those parcels with OSDS within a distance that could potentially impact the creeks. The County will evaluate which of the parcels pose the highest risks and will coordinate its outreach activities accordingly. NCDEM shall:

a. Complete the parcel analysis, using County GIS, NSD GIS, and County permitting files. The resultant product shall identify all OSDS within 100 feet of each of the identified creeks. The database/map will be updated as needed as systems are repaired or removed. 

Due Date: December 31, 2008.

b. The County shall prioritize analysis of the identified OSDS based on their age, proximity to the creek and previous sample readings, and other factors as appropriate. 

Due date: March 31, 2009

3. Education:

The County will educate (via a Homeowner Manual, mailings, public seminars, or other appropriate means) property owners who have OSDS near the subject creeks. Education will include information on the problem, how their systems may be contributing to the problem, and resources for property owners (such as a list of local qualified contractors) that could be used to have property owners evaluate and maintain their systems. The education will encourage all property owners to have their systems evaluated and to implement a regular maintenance program (note that Engineered Systems permitted by NCDEM already require annual permits and inspections). NCDEM shall:

a. Conduct outreach and education such that all affected property owners are contacted in some manner at least twice. 

Due Date: March 31, 2009

4. Further Investigation:

NCDEM will “walk” each of the creeks looking for visual signs of failed systems (or systems not previously identified). This effort will be coordinated with NSD in the event potential problems associated with sewer lines are identified. Dye testing may be conducted where appropriate. NCDEM shall:

a. Conduct visual inspections of creek banks (where access is available) in areas where data indicates possible pathogens contamination is occurring. Document any areas of concern and inform property owners of the need for further investigations.  

Due Date: June 30, 2009  

5. Corrective Actions:

Current Napa County Code provides the County with authority to direct property owners to fix those OSDS which are in a state of failure or are otherwise impacting ground and surface waters. Where failed systems are identified, this existing authority will be used. NCDEM shall:

a. Direct repair of failed systems whenever needed. 

Due date: As needed

6. Sampling:

NCDEM may choose to perform some dry weather creek sampling as an aid in identifying locations of possible failed OSDS systems. However, as in the past we will rely on sampling from the RWQCB as the official data to determine progress of river cleanup. We will make our data (if any) available upon request of the RWQCB.  NCDEM shall:

a. Perform sampling as needed.

Due date: As needed

7. Progress Reporting:

The County shall prepare and provide a report to the RWQCB on progress of all activities related to the OSDS program as it relates to meeting the TMDL requirements. NCDEM shall:

a. Complete and submit the required report. Due Date: January 31, 2011

8. Other Potential Activities:

As time, resources, and the need becomes apparent, NCDEM shall consider:

a. If a funding source can be identified, offer property owners who have OSDS near creeks a “no –risk” 3rd party inspection of their system at county expense, thus encouraging those property owners who might be deterred by cost or fear of regulation to have their system evaluated.

b. Offer “reduced fee” permits for property owners near the affected creeks who voluntarily upgrade their OSDS to eliminate their system’s impact on the creek. 

c. Determine if there is a process for requiring OSDS inspections for systems near affected creeks to be made whenever property changes owners.

The above plan has been reviewed by the County Board of Supervisors and is now forwarded to you for your review and concurrence. Please feel free to contact me if you have any questions. 

Sincerely,

Steven Lederer

Director, Napa County Department of Environmental Management

Cc:

Board of Supervisors

Nancy Watt, CEO

Hillary Gitelman, Conservation, Development, and Planning Director

Robert Peterson, Public Works Director

Robert Paul, Deputy County Counsel

Rick Thomasser, Flood and Water Control District Engineer

Michael Abramson, Napa Sanitation District Manager

Michael Brown, Napa City Public Works Director
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