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ORDINANCE NO. ____

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF

THE COUNTY OF NAPA, STATE OF CALIFORNIA, AMENDING

CHAPTER 2.88 BY ADDING A NEW SECTION 2.88.050 (I) REGARDING

ENVIRONMENTAL STATEMENTS IN CONNECTION WITH 

APPEALS FILED ON PROJECTS IN THE UNINCORPORATED PORTIONS OF NAPA COUNTY


The Board of Supervisors of the County of Napa, State of California, ordains as follows:

SECTION 1.

A new subsection (I) is added to Section 2.88.050 (Notice of Appeal – Information to be submitted-Fees) of Chapter 2.88 (Appeals) to read in full as follows:

2.88.050 Notice of appeal--Information to be submitted--Fees.

The notice of appeal shall include all of the following, which must be received by the clerk within the time prescribed in subsection (A) of Section 2.88.040, except that if the notice is filed by electronic mail or facsimile within such time period, the items described in subsection (H) must be received by the clerk no later than five working days following such time period:

A.
The name and address of the permittee;

B.
The name and address of the appellant, if different;

C.
Identification and date of the decision being appealed, including identification of the permit involved;

D.
Identification of any factual or legal determination of the approving authority which is being appealed, and the basis for such appeal; the board shall deem appeal of any such determination not described in the notice of appeal as waived by the appellant;

E.
If the basis of the appeal is, in whole or in part, that there was a prejudicial abuse of discretion on the part of the approving authority, that there was a lack of a fair and impartial hearing, or that there were no facts presented to the approving authority that support the decision, such grounds of appeal and the factual or legal basis for such grounds must be expressly stated, or the board shall deem such basis and grounds for appeal to be have been waived by the appellant;

F.
A title insurance company report issued no earlier than six months prior to date of the decision being appealed that certifies, by name, address and assessor’s parcel number, the owners of all real property located within three hundred feet of any real property which is the subject of the appeal;

G.
A copy of the assessor’s map book pages current as of the date of the decision being appealed that shows all real property which is the subject of the appeal and all properties in the property owners list described in subsection (F);

H.
The fee for filing an appeal established by resolution of the board of supervisors, and the estimated cost for preparation of the record as determined by the clerk. 

I.
If the basis of the appeal is, in whole or in part, that the environmental determination under the California Environmental Quality Act is inadequate, the appellant shall provide:

(1)
a detailed statement supported by substantial evidence for each insignificant or less than significant impact identified in the initial study that the appellant contends may be significant;

(2) a detailed legal and factual statement indicating why the appellant contends that the project is not exempt;

(3) a detailed statement supported by substantial evidence describing why the Negative/Mitigated Negative Declaration or EIR is inadequate.  Said statement shall include recommendations on how to make the Negative/Mitigated Negative Declaration or EIR adequate. 


SECTION 2.

If any section, subsection, sentence, clause, phrase or word of this chapter is for any reason held to be invalid by a court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance.  The Board of Supervisors of the County of Napa hereby declares it would have passed and adopted this ordinance and each and all provisions hereof irrespective of the fact that any one or more of said provisions be declared invalid.


SECTION 3.

This ordinance shall be effective thirty (30) days from and after the date of its passage.


SECTION 4.

This ordinance shall be published at least once before the expiration of 15 days after its passage in the Napa Valley Register, a newspaper of general circulation published in the County of Napa, together with the names of members voting for and against the same.


The foregoing ordinance was first introduced and read at a regular meeting of the Board of Supervisors of the County of Napa, State of California, held on the 14th day of September, 2004, and passed at a regular meeting of the Board of Supervisors of the County of Napa, State of California, held on the ____ day of _____________________, 2004, by the following vote:
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SUPERVISORS










NOES:

SUPERVISORS










ABSTAIN:
SUPERVISORS









ABSENT:
SUPERVISORS














MARK LUCE, CHAIR







Napa County Board of Supervisors

ATTEST: PAMELA A. MILLER

Clerk of the Board of Supervisors

By:_____________________       

APPROVED AS TO FORM

Office of County Counsel

By:  E-Signature by Laura J. Anderson

Deputy County Counsel

By:  E-Signature by Sue Ingalls

County Code Services

Date: September 1, 2004
Approved by the Napa County

Board of Supervisors


Date:   _____________________


Processed by: 


Deputy Clerk of the Board
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