RESOLUTION NO. ______                             


A RESOLUTION OF GOVERNING BOARD OF THE LAKE BERRYESSA RESORT IMPROVEMENT DISTRICT TO  PRELIMINARILY APPROVE ENGINEER’S REPORT, INTENT TO LEVY ASSESSMENT, ISSUE BONDS, ENGAGE BOND COUNSEL, NOTICE  PUBLIC HEARING, AND ISSUE ASSESSMENT BALLOTS


WHEREAS, the Lake Berryessa Resort Improvement District ("District") is a special district of the State of California organized under the Resort Improvement District Law (Public Resources Code section 13000 et seq.) for the provision of water and sewer service in the unincorporated portion of the County of Napa known as Berryessa Estates; and


WHEREAS, over the past several years the District has suffered tremendous breakdown of its 40-year old infrastructure, which has resulted in negative action by the Regional Water Quality Control Board mandating repair and replacement of its facilities; and


WHEREAS, water and sewer usage fees were increased in July, 2006, to assist with the operations and repair of the facility; and


WHEREAS, the increase in user rates is inadequate to cover the cost of replacement and/or necessary repairs to the facility; and


WHEREAS, the District is authorized to levy assessments and incur bonded indebtedness (Public Resources Code sections 13073, 13150); and


WHEREAS, the Napa County Board of Supervisors adopted Resolution No.______ approving District’s proposed Resolution of Intent to levy assessments and issue bonds for the purpose of repairing District’s water and sewer facilities; and


WHEREAS, the District is thereafter authorized by law to undertake all required and suitable steps for the consummation of the work and levying of assessments and issuing bonds; and


WHEREAS, an Engineer’s Report (“Report”) has been submitted to the District by Winzler and Kelly Consulting Engineers, in which a new assessment is proposed to pay principle and interest on bonds issued to fund the cost of repairing and replacing the facilities described in the Report,

NOW, THEREFORE, BE IT RESOLVED by the Governing Board of the Lake Berryessa Resort Improvement District as follows:


1.
The foregoing recitals are true and correct.


2.
That Winzler and Kelly, the Engineer of Work, prepared the Report in accordance with Article XIIID of the California Constitution.  The Report has been made, filed with and duly considered by the Board, and is hereby deemed sufficient and preliminarily approved. The Report shall stand as the Engineer’s Report for all subsequent proceedings under and pursuant to this resolution.


3.
That District consists of the lots and parcels shown on the assessment diagram of the District included in the report and on file with the Board.  


4.
That reference is hereby made to the Report for a full and detailed description of the proposed projects, the boundaries of the District and proposed assessments upon assessable lots and parcels of land within the District.


5.
That the Board intends to issue bonds in the maximum amount of $5.21M for the sole purpose of financing the repairs outlined in Report.  The proposed projects are generally described as sewer line replacement and repair; sewer lift station upgrade; upgrade spray disposal fields; water treatment plant replacement; water tank and booster pump station replacement.


6.
That the Board intends to levy and collect annual assessments within the District for the purpose of bond repayment.  The amount of the proposed assessment will be approximately $15,300 per parcel.  


7.
That a public hearing shall be held before this Board at 1195 Third Street, Third Floor, Napa, California on January 30, 2007 at the hour of 1:30 p.m., for the purpose of this Board’s determination whether the public interest, convenience and necessity require the projects and services proposed, and for this Board’s final action upon the engineer’s report, assessments and bonds therein.


8.
That the District Engineer is hereby authorized and directed to cause notice of the hearing to be given in accordance with law by mailing, postage prepaid in the United States Mail; such notice shall be deemed to have been given when so deposited in the mail.  The mailed notice shall be given to all property owners within the District, by such mailing to those persons whose names and addresses appear on the last equalized secured property tax assessment roll for the County of Napa, or in the case of any public entity, the representative of such public entity at the address thereof known to the District Engineer of District.


9.
That the notice shall include, but not be limited to, the total amount of assessments proposed to be levied in the District, the assessment proposed for the owner’s particular parcel(s), the reason for the assessment, and the basis upon which the amount of the assessment was calculated.  Each notice shall also contain an assessment ballot, a summary of the procedures applicable to the completion, return and tabulation of assessment ballots, and a statement that the existence of a majority protest will result in the assessment not being imposed.  The notice herein provided shall be mailed not less than forty-five (45) days before the date of the public hearing.


10.
That the District Engineer is hereby authorized and directed to engage the services of Bond Counsel to assist with bond development in the event the assessment is approved by District voters.


11.
That the actions authorized herein are categorically exempt under the California Environmental Quality at 14 CCR §15301 (see also Napa County’s Local Procedures for Implementing the California Environmental Quality Act, Appendix B) in that the project consists of repair, maintenance, and minor alteration of existing public structures, facilities, mechanical equipment, or topographical features, involving negligible or no expansion of use.

THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED by the District Board, at a special meeting of the Lake Berryessa Resort Improvement District held on the 12th day of December, 2006, by the following vote:


AYES:  DIRECTORS 
____________________________________



____________________________________





____________________________________



____________________________________




____________________________________

    
NOES:  DIRECTORS 
____________________________________




____________________________________


ABSENT:  DIRECTORS 
____________________________________




____________________________________







____________________________

President of the Board of Directors of the Lake Berryessa Resort Improvement District

ATTEST:

Secretary of the Board of Directors of the

Lake Berryessa Resort Improvement District

By ______________________________              
District Secretary

APPROVED BY THE LAKE BERRYESSA RESORT IMPROVEMENT DISTRICT GOVERNING BOARD

  Date:   ________________________

Processed by:

______________________________
Deputy District Secretary
APPROVED AS TO FORM

Office of District Legal Counsel

By: Janice D. Killion
Date:   November 30, 2006
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