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DATE:
     April 4, 2006

TO:
     Hillary Gitelman, Director
FROM:
     Ed Colby, Planner III, Code Compliance Unit
RE:
     Public Nuisance Abatement Hearing – 1595/1597 Las Amigas Road.

         (Phillip E. Ettel, owner and resident of subject property)

BACKGROUND

The hearing before the Board of Supervisors is to determine whether conditions in the unincorporated area of the County on Assessor’s Parcels 047-310-005 and 047-310-008, located at 1595/1597 Las Amigas Road, in the Carneros area of Napa County, constitute a nuisance and whether the owner should be ordered to abate the nuisance.  In the event the owner does not, the County would abate the nuisance and levy an assessment against the property to recover the County’s costs for doing so.
The subject property, comprised of two parcels totaling 1.96 acres, is located within the AW:AC (Agricultural Watershed:Airport Compatibility) Zoning District and has been the site of Napa County Code, California Health & Safety Code and California Fire Code violations since this departments first on-site inspection in June of 1993.

The owner of the subject property, as shown on the latest equalized assessment role, is Phillip Earl Ettel ETAL LIFE.  A Deed of Gift, Reserving a Life Estate, has been granted to Mr. Ettel’s daughter, Pamela Elizabeth Ettel (Dusenberg).  

Life Estate, has been granted to Mr. Ettel’s daughter, Pamela Elizabeth Ettel (Dusenberg).
DESCRIPTION OF VIOLATIONS AS OF THE NOTICE OF NUISANCE DATE 12/5/05
1. Outdoor storage of inoperative vehicles and/or their parts.  (Napa County Code Section 8.20.030). – Approximately 35 vehicles and vehicle parts in various states of disrepair exist on the subject property.

2. Outdoor storage of heavy equipment and machinery.  (Napa County Code Section 18.20.020). – Several pieces of contractors-type equipment are present that include a road grader, two bulldozers, three forklifts, a dump-truck, a truck bed with small excavator and several pieces of non-operating industrial machinery.
3. Outdoor storage of miscellaneous supplies, junk and debris.  (Napa County Code Section 18.20.020). – An accumulation of various metals, pipe, plastic, wood and miscellaneous materials, junk and trash are both stacked and scattered throughout the property.

4. Outdoor storage of various containers, drums, cylinders, tires and batteries.  (Napa County Code Section 18.20.020. – Many small and large plastic and metal containers that includes 55 gallon drums, propane tanks and a spherical tank, plus various sized tires and several batteries exist on-site.

5. Use of inadequate, incorrect or hazardous electrical connections and wiring.  (California Health & Safety Code {California Electrical Code}, Section 18901). – Electrical cords are used for extending available electricity to other areas of the property in an unsafe manner.

6. Combustible debris, including but not limited to weeds, vegetation and other debris.  (California Fire Code, Sections 16 & 19). – The property is prevalent with dead vegetation, tall weeds, wood, paper, rags and other combustibles.
VIOLATION SUMMARY

The above-identified violations came to the attention of this department in the April of 1993 and have gone un-abated as of December 5, 2005, the Notice of Nuisance date.  It was first reported by an area resident that the property owner, Phillip Ettel, was bringing approximately 25 vehicles to the site on Las Amigas Road.  An inspection followed the complaint and a violation letter was mailed to the property owner.  Mr. Ettel’s response was that he did not operate a dismantling yard but allowed others to store their vehicles, etc. on his property.
Prior to the date of the Notice of Nuisance on December 5, 2005, department staff made approximately 35 inspections and/or observations of the progress made by Mr. Ettel to clean up his property.  Mr. Ettel has received many letters from the County and has made office visits to discuss his proposed plans to resolve the violations.  An office hearing with County Counsel also took place in an effort to delay any legal action with the courts.  These, as well as other actions by the County, have had little positive results.   The lack of any real commitment on the part of the property owner to abate the violations has finally resulted in the Department’s initiating this request.    
PROCEDURAL REQUIREMENTS

As required by Chapter 1.20 of the Napa County Code, a Notice of Nuisance was mailed, regular and certified, on December 5, 2006, to both Phillip Ettel and daughter Pamela Ettel (Dusenberg) at their respective addresses and was also posted on the subject property. The Notice of Nuisance described the subject property, the nature of the nuisance and the violations of applicable regulatory codes.  It also ordered that said nuisance be abated by January 15, 2006.  

Drive-by inspections of the site made after the January 15th abatement date indicated that the violations had not been abated.  Based upon the property owner’s failure to abate the violations, a Notice of Nuisance Abatement Hearing was subsequently served on both of the owners in accordance with County Code requirements.  Said Notice summarized the nature of the nuisance, the various codes in violation and ordered the owner(s) to appear before the Board of Supervisors on April 4, 2006 at 2:45 p.m. to show cause why the noted conditions were not a nuisance and why the County should not abate the nuisance and levy an assessment against the property to recover the County’s costs in the event the owners did not abate the nuisance on their own initiative. 

At the conclusion of the hearing the Board of Supervisors may find that the conditions on the subject property constitute a nuisance and order abatement of the nuisance and specify a reasonable time to do so.  If the owner does not commence, conduct or complete the abatement within the specified time, (30 days after service of any order issued), the Board may authorize the Department to summarily abate the nuisance and charge the responsible party and affected parcel for the costs of cleanup.

ENVIRONMENTAL DETERMINATION

Categorically Exempt, CEQA, Section 15321 (Class 21)
RECOMMENDATION

The Conservation, Development and Planning Department requests that the Board of Supervisors consider the history of non-compliance, lack of response and disregard by the property owners to Napa County Code requirements as well as the documented observations and photographs of said non-compliance over the past 13 years.

Staff recommends that the Board adopt a resolution that determines as follows:

1. That the conditions of the subject property constitute a nuisance;

2. That allows Phillip E. Ettell and Pamela E. Ettel (Dusenberg) 30 calendar days to completely abate the nuisance;

3. Directs the Department to abate the nuisance and take steps to levy an assessment against the subject property to recover the County’s costs if the nuisance is not completely abated within 30 days.
