ORDINANCE NO. 1281
AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NAPA, STATE OF CALIFORNIA, AMENDING SECTION 18.124.120 OF THE NAPA COUNTY CODE AS IT RELATES TO THE COUNTY’S ABILITY TO REVOKE, SUSPEND OR MODIFY A USE PERMIT
WHEREAS, the Board wishes to amend the procedures for revoking a use permit to give the Planning Commission (“Commission”) more options in lieu of revocation.  This amendment to Title 18 would give the Commission the ability to suspend a use permit and also expressly give the Commission the ability to modify the original use permit conditions of approval including adding new conditions of approval; and 

WHEREAS, the Commission has the inherent authority to modify conditions of approval as part of a revocation hearing but this amendment will provide clear authority along with adding a new section to the code that would prohibit an applicant from re-applying for a use permit within one year after the use permit has been either denied or revoked.  


The Board of Supervisors of the County of Napa, State of California, ordains as follows: 


SECTION 1.
Section 18.124.010 (Revocation—Conditions—Procedure) of Chapter 18.124 (Use Permits) of the Napa County Code is amended to read in full as follows:

18.124.120
Revocation—Conditions—Procedure.


A.
The commission, if it deems it appropriate or upon the request of the board, shall hold a public hearing for the purpose of considering the revocation, suspension, or modification of any previously approved use permit. Notice of a revocation, suspension or modification hearing shall be given in accordance with Section 18.136.040 except that the permittee shall be served in the manner provided by Sections 415.10 through 415.30, inclusive, of the Code of Civil Procedure if the permittee is in the state or, if the permittee is outside this state, in the manner provided in Section 415.40 of the Code of Civil Procedure. The notice shall identify the time, date and place of the hearing, the reasons for the hearing, and generally describe the factual basis upon which it has been determined that the use permit was obtained by fraud or misrepresentation or one or more conditions of the use permit alleged to have been violated.


B.
The public hearing shall be conducted in the manner set forth in Section 18.124.040.


C.
After closing the public hearing, the commission may revoke or suspend a use permit or modify the conditions thereof, if it makes one or more of the following findings:


1.
Approval of the use permit was obtained by fraud or misrepresentations; or


2.
A person making use of the use permit is violating or has violated any conditions thereof;


3.
The use for which the use permit was granted is being, or has been, exercised contrary to the terms or conditions of such approval;


4.
The use for which the approval was granted is so exercised as to be detrimental to the public health, safety, or general welfare;


5.
The use for which the approval was granted is being exercised in such a manner as to constitute a nuisance; or


6.
The use for which approval was granted has ceased for a period of five years or more.


D.
Copies of the decision adopted by the commission shall be mailed to the permittee by certified mail within three working days of the date the decision is announced.


E.
The decision of the commission action shall be final and conclusive unless an appeal is filed in the manner set forth in Chapter 2.88. Filing such an appeal shall be the sole means of reviewing the decision of the commission.

F.
Following the revocation or denial of a use permit, no application for a use permit for the same or substantially the same use and design or use of the same or substantially the same site shall be filed within one year from the date of denial or revocation.

SECTION 2.
If any section, subsection, sentence, clause, phrase or word of this Ordinance is for any reason held to be invalid by a court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this Ordinance.  The Board of Supervisors of the County of Napa hereby declares it would have passed and adopted this Ordinance and each and all provisions hereof irrespective of the fact that any one or more of said provisions be declared invalid.


SECTION 3.
This ordinance shall be effective thirty (30) days from and after the date of its passage.


SECTION 4.
A summary of this ordinance shall be published at least once 5 days before adoption and at least once before the expiration of 15 days after its passage in the Napa Valley Register, a newspaper of general circulation published in the County of Napa, together with the names of members voting for and against the same. 


The foregoing ordinance was introduced and public hearing held thereon before the Napa County Conservation, Development and Planning Commission at a regular meeting of the Commission on the 20th day of September, 2006, and was passed at a regular meeting of the Board of Supervisors of the County of Napa, State of California, held on the 10th day of October, 2006, by the following vote:
AYES:

SUPERVISORS
WAGENKNECHT, DILLON, MOSKOWITE, LUCE





and DODD

NOES:

SUPERVISORS
NONE
ABSTAIN:
SUPERVISORS
NONE








ABSENT:
SUPERVISORS
NONE












BILL DODD, CHAIR






Napa County Board of Supervisors

ATTEST: _______________
Acting Clerk of the Board of Supervisors

By:  ______________________________
        Mary Jean McLaughlin
 

APPROVED BY THE NAPA COUNTY

BOARD OF SUPERVISORS

  Date:   October 10, 2006
Processed by:

____________________________
Deputy Clerk of the Board

APPROVED AS TO FORM

Office of County Counsel

By:  Laura J. Anderson (by e-signature)

Deputy County Counsel

By:  Sue Ingalls (by e-signature)


County Code Services

Date:    September 6, 2006
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