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APPEAL PACKET FORM

(Chapter 2. 88. 050 of Napa County Code)

Please submit original plus two (2) copies of the e? Appeal Packet, including this form.

If the decision appealed from involves real property, the Appellant must also
submit the original and two copies of 1 ) Title Insurance Report and

2) Assessor's Map Book Pages pursuant to County Code Section 2.88.060(B).
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TO BE COMPLETED BY APPELLANT

(Please type or print legibly)

jlpp61lB41'5, %Bz6; M!Chael HaCkeff

Telephone#:(707) 738-0273 Fax#:() n'a

E-Mail Address: mhackett54@gmail.com

Mading Address'. 282 S Whi'te Co'age Road- AngWi'n- CA 945o8
No. S(ree( City Slale Zip

, . InterestedcitizenStatus of Appellant s Interest in Property:Action Being @ppealed, October t6, 2019 qrar&'FU'5!j'mita!,8%lu'?8 !a'sJ"i iro'g%a'u?Jtionslu - - 0

Permittee Name: John Bremer/Bremer Group LLC
PermitteeAddress: l660ChicagoAvenue,SuiteM-11,Riverside,CA92507

Permit Number: P19-00153 UP exce t Date of Decision: October 16 2019

Nature of Permit or Decision: Use permit exceptions to Conservation Regulations
Reason for Appeal (Be Specific - If the basis of the appeal will be, in whole or in part, that there was a

prejudicial abuse of discretion on the part of the approving authority, that there was a lack of a fair and impartial
hearing, or that no facts were presented to the approving authority that support the decision, factual or legal
basis for such grounds of appeal must be expressly stated or they are waived. (abch aaaitionai sheet it
necessary): see attached
Pro')ect Site Address/Location: 975 Deer Park Road St. Helena CA 94574

Stree} City S}ate Zip

Assessor's Parcel No.: 02l'i00-002, 02 "[20-027

Ql ,/a % - November12,2019 MichaelHackettSignatureo Appellan Date PrintName
TO BE COMPLETED BY CLERK OF THE BOARD

AppealPacketFee$ H q g a  o ReceiptNo. 'l q G 5 F )
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APPEAL

by Michael Hackett

of the County of Napa Planning Commission's consideration and October 16, 2019 decision in the application
of John Bremer/ behalf of Bremer Group LLC for use permit exceptions to the Conservation Regulations

File number P19-00153-UP Except

1. Name and address of Permittee

John Bremer, on behalf of the Bremer Group LLC
1660 Chicago Avenue, Suite M-11

Riverside, CA 92507

2. NameandaddressofAppellant

Michael Hackett

282 S. White Cottage Road

Angwin, CA 94508

3. Advocates for the Public Trust, a California nonprofit organization
1792 Elm Street

Napa, CA 94559

By:

Kathy Felch, SBN 109303
p.o. Box 592

Napa, CA 94559
T: 707-681-1416

William McKinnon, SBN 129329
p.o. Box 3161

Grass Valley, CA 95945
T: 530-575-5335

4. Basis of the Appeal

See attached.

s. Title Company Report and Assessor's Map Pages

Attached hereto.

6. Fees

Applicable fees in the amount of Sl,000.00 were tendered by Appellant concurrently with the filing of the Notice of
Intention to Appeal on October 28, 2019. Additional fees, if any, shall be tendered herewith.
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Basis for the Appeal

By Michael Hackett of the County of Napa Planning Commission's consideration and October 16, 2019 decision
in the application of John Bremer/ behalf of Bremer Group IIC for use permit exceptions to the Conservation

Regulations

File number P19-00153-UP Except

1. Napa County ("County") Board of Supervisors cannot hear this appeal due to its common law conflict of
interest which has and will deprive the public and Appellant the right to procedural due process. Prior to the
Planning Commission action which is the subject of this appeal, the Board of Supervisors entered into a private
settlement agreement in a Iawsuit brought by County against the Permittees in which an application for the use
permit ultimately granted by the Planning Commission was required (Exhibit A, "Settlement Agreement" in Napa
County v. John Alex Breme6 et al., Napa County Superior Court No. 17CVOOO884 ('the Iawsuit")). The Planning
Commission limited its consideration of Permittees' Application due to direction by the Board of Supervisors and
misapplication of the Settlement Agreement. Appellant files the instant appeal pursuant to Napa County Code
Chapter 2.88.050 for the purpose in part of preserving his right to appeal, fulfilling his duty to exhaust
administrative remedies and providing the County of Napa Board of Supervisors the opportunity to recuse itself
as the appellate body to consider the issues raised herein.

2. The Planning Commission failed to consider the public trust as required by applicable law in granting
Permittees the use permit on October 16, 2019.

3. The Planning Commission acted against the public interest by failing to conduct a fair and impartial
hearing, thereby depriving the public including Appellant of the right to procedural due process:

(a) ActingatthedirectionoftheBoardofSupervisorstocomplywiththetermsofaprivate
Settlement Agreement without notice to or hearing on that direction or those terms at a public meeting as
required by applicable law, including but not limited to the Ralph M. Brown Act, Government Code sections
54954, et seq.

(b) Acting at the direction of the Board of Supervisors to comply with the terms of the private
Settlement Agreement which was itself arrived at on the basis of a draft tentative ruling by the Napa County
Superior Court which was provided to the parties to the lawsuit but withheld from the public (Exhibit B,
transcript of July 31, 2018 trial management conference).

(c) limiting action on Permittee's Application to the terms of the private Settlement Agreement;

(d) Failing to provide documents regarding the Application in a timely manner accordance with the
Brown Act so that the public could participate in a meaningful manner in the public hearing on the Application.
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SETTLEMENT AGREEMENT

'?"day of-Jae"uery',""'5'This Settlement Agreement ("Agreement") is entered into as of this/,': ' da9 ofJanv?,
201 9, by and between Napa County, a political subdivision of the State of California ("County"),
and John Alex Bremer and Laura Joyce Bremex, trustees of the Bremer Family 1995 Living
Trust dated August 23, 1995 (the "Bremers"), and the Bremer Group, LLC (collectively, with the
Bremers, "Defendants"). The County and Defendants will, from time to time hereinafter, be
re.ferred to individually as "Party" and collectively as "Parbes."

RECITALS

A. The Bremexs are the owners of the real property commonly known as 975 Deer Park
Road in unincorporated Napa (2ounty, California, and bearing Napa Comty Assessor's Parcel
Number 021-400-002 ("Property" ). Defendants own and operate the Bremer Fmnily Winery (the
"Winery") on the Property.

B. InoraroundAugust20l6,theCountydiscoveredthatDefendantswereallegedly
operating the Winery in a manner that the Courity believed exceeded the scope of Defendants'
use permit. The Winery was permitted through Use Permit #U-697879 (the "Use Pertnit"),
issued by the County to Defendants' predecessor in interest in 1979- After an investigation, the
County determined that, in its view, violations of the County's Zoning Code, Building Code, and
Conservation Regulations were present on the Property.

C. OnoraboutJanuaryl9,2017,inresponsetotheCounty'sdemands,Defendants
submitted an application to modify the Use Permit to address the violations and increasc
permitted visitation to 40,320 visitors per year?

D. OnAugust4,2017,theCountyfiledaComplaintintheNapaCountySuperiorCourt,
Case Number 17CVOOO884, (the "Complaint") against Defendants instituting the present action
(the "Action"). The Complaint requested an injunction against Defendants' alleged non-
compliant acbvity, recovery of costs of abatement and attorneys ' fees, and a civil penalty,
pursuant to the Napa County Code.

The County alleged in its Complaint, mter aha, as follows (the "County's Contentions"):

Defendants expanded their permitted visitation level without a use pemnit,
allowing, on average, up to approximately 650 visitors per month (7,800 per
year);

2. Defendants excecded their hours and days of operation, ope.rahng the Winery on
weekends and after 5:00 pm;

E.

1.

1

H :'iCcldoc slceV'iLitlBremerlS ettlement%ettlementagreement 00032293.1

Attachment A - 5



Defendants violated the Zoning Code by conducting winery operations outside the
scope of the 6,780 square foot winery building;

Defendants violated the Zoning Code and Building Code by using a dwelling on
the Propert5r (the "Farmhouse") for Winery purposes;

s. DefendantsviolatedfbeZoningCodeandBuildingCodebyallowingwine
tastings and oTher events in the wine storage cave;

6. Defendants violated the Zoning Code by renting the Winery for private parties,
receptions, or other events;

7. Defendants vio]ated the Zoning Code by allowing food service for wine tastings
and events;

8. Defendants violated the Buildmg Code by constn'icting walls, stairs, catwalks, and
other stmctures without building perrnits; and

9. Defendants violated the Napa County Conservation Regulations by constructing
. or maintaining structures within a creek setback-

F. Defendants contend, inter aha, as follows ("Defendants' Contentions"):

1. Defendants operated the Winery with a good faith belief that tneir use was
consistent with, and within the scope. of, the Use Perrnit;

Any potential violation was unintentional and not a willful violation;

The Use Permit does not contain any limitation on private visitation, marketing,
food service, or hours of operation;

4. Winery operations, including private visitation and the use of the Farrnhouse,
were established by the prior owner of the Properly prior to the enactment of the
Winery Definition Ordinance ("WDO") in 1990, and therefore are allowed to
continue without a modification to the Use Permit;

s. AnyeventsoccurringattheWineryweremarketingevents,notprivaterentalof
the Propeml, and any 'jmproper use of the cave was isolated and not intentional;
and

6- Some walls and other structures do not require building permits, nor do they
violate the conservation regulations.

3.

4.

2.

).

2
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G. OverthecourseoftheAction,Defendantsprovidedinforrnationandevidencetothe
Coun'ff showing the nature and extent of Winery operations prior to the enactment of the WDO
inl990; ,

1. Visitation levels at the '?linery, at the enactment of the WDO, were 5,200 visitors
per year;

2'. The Winery operated seven days a week;

3. TheofficeonthebottomflooroftheFarmhousewasusedforWinerypurposes;

4. The second floor of the main Winery building was used for storage or production
of wine and not visitation; and

s. The Winery employed more than three employees.

H. The County declines to accept or allow today the pre-WDO visitation level at the Winery
set forth in Paragraph G. 1, above. The County has instead negotiated and Defendants have
agreed to reduced visitation as set forth in Paragraph 3, below. The Parties have entered into this
Settlement Agreement based on the unique facts, circum6tances, and evidence presented
regarding the Use Perrnit, the Winery, and the Pvope.rfy- Tbis Settlernent Agreement is made as a
compromise and settlement of disputed issues- The Parties and their representatives expressly
covenant that the County's determination does not establish a precedent for consideration of the
scope of entitlements on any other properties.

I. In addition to the claims made in the Action, the Coumy has asserted that Defendants are
in violation of the requirements of Napa County Code chapter 18.108 by exceeding the scope of
Erosion Control Plan P 11-031 7-ECPA (the "BCP") on a sepatate parcel with Assessor's Paxccl
Nutnber 021-400-005 (the "Vineyard Parcel") mcluding, but not Iimited to, propeTty line
setbacks. Defendants have asserted that they have constnicted the vineyard and used their
property in good faith compliance with applicable requirements, and that any potential violation
was unintentional and not willful. The County's claims regarding the ECP and the Vineyard
Parcel shall be referreA to below as the "ECP Claims." In November 2016, the Vineyard Parcel
became the subject of a Notice of Violation issued by the San Francisco ReQonal Water Quality
Control Board (the "State Water Board"). The State Water Board required the submission of a
Corrective Action Workplan (the "CAW") to correct the violations of the California Water Code.
The corrections contemplated by the CAW would also require an amendment to the ECP to
ensure compliance with Napa County's conservation regulations. As of the execution of this
Stipulation, the State Water Board has not approved a final CAW for the Vineyard Parcel;
however, the Parties wish to, and hereby do, resolve any outstanding dispute as between the
Parties regaxding the ECP Claims in this Stipulation.

3
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J. This Settlement Agreement and the proposed Stipulated Judgment attached hereto settle
and conclude all issues, claims and defenses bebgveen the Parties as raised in the Action, all
claims and defenses between them for civil penalties, costs, fees, and attomeys' fees relating to
the allegations set forth in the Complaint in the Action, the County's Contentions, Defendants'
Contcntions, and au issues, claims and defenses as between the Parties reg,ardmg the ECP
Claims. %he Parties ackuowledge that entry of Judgment will not and cannot affect the State
Water Board's jurisdiction or authority regatding the CAW or the Notice of Violation issued by
the State Water Board.

K. The Parties, without admiffing any liability whatsoever and desiring to avoid any fiirther
, claims, litigation, or controversies arising from the disputes referenced above and tbe matters

alleged in tbe Complaint, have agrecd to be bound by the terms of this Settlement Agreement.

NOW, THER?EFORE, based on the foregoing, and for good and valuable consideration,
the adequacy of which is hereby acknowledged, the Parties agree as follows:

AGREEMENT

1. The forego'mg Recitals are incorporated herein by this reference.

2. Withinfifteen(15)calendardaysoffullexecutionofthisSettlementAgreement,
the Parties shall execute and file the Proposed Stipulated Judgment (the "Judgment") attached
hereto as Exhibit A, as well as a stipulation for entry of the Judgment if required by the Court.
The Judgment shall fully and accurately reflect the terms of this Agteemcm. Each Party's trial
counsel shall appro-ve. the Judgment as to form and facilitate compliance with this Paragraph.

Alleged Use Permit Violations

3. ImmediatelyuponentryofJudgrnentpursuanttothisSettlementAgreement,
Defendants shall reduce and limit visitation at the Winery by members ofthe public to no more
than 3,600 visitors per year. Jn addition to the annual titnitation, Defendants shall a?so limit daily
visitation to no more than 70 visitors on any given day. Defendants sha}l abide by these limits
unless and until the Coumy approves a Use Pemiit modification allowing greater levels of
visitation. No hear'mg on a Use Permit modification pertaining to the Winery will occur prior to
December 1, 2019. The limitation of December 1, 2019 does not apply to minor Use Permit
modifications.

4. In addition to the visitation limits set forth above, immediately upon entry of
Judgrnent pursuant to this Settlement Agyeement, and unless and until authorized by a Use
Permit modification that modifies one or more of the below restrictions, Defendants are hereby
enjoined and ordered as follows:

4
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a. Defendants shall limit winery visitation to between the hours of 8:00 am and 5:00
pro Monday through Sunday.

b. Defendants shall not use the main floor of the Farmhouse or the surrounding deck
for vvinery purposes.

Defendants shall not hold marketing events, as those events are defined in Napa
County Code section 18.08.370.

d. Defendants sha}l not rent the winery for private events-

e. Defendants shall not serve food at the winery.

f. Defendants shall not use the cave in a manner that is inconsistent with the Type II
designation in their Use Permit, which prohibits Hosted Events, as defined in
Napa County Code section ] 5.1 2.060(B).

g. Defendants shau not use the bocce ball court, pizza oven, and tractor shed areas
for winery purposes.

C-

e.

s. Nolaterthanthetenthcalendardayofeachmonthfollowingthemonthinwhich
the Judgment pursuant to this Settlement Agreement is entered, until such time as a Use Perrnit
modification is granted that obviates the need for such reporting, Defendants shall provide to the
County a declaration signed under penalty of perjury by Defendants or by their representative(s)
who are authorized to bind Defendants attesting to the fact that they havc complied with the
conditions of Paragrapm 3 and 4, supra, including that thcir visitation levels are not on pace to
exceed the annual limit set forth in Paragraph 3, supra. Such declarations shau attach logs or
appointment books docutnenting the actual number of visitors-

6- Defendants may submit an application for a Use Permit Modification prior to
December 1, 2019, and the County willi process and review the application in the ordinary course
of the County's business. Defendants expressly understand that if they submit an application
prior to one year from entry of the Judgment pursuant to this Settlement Agreement, any
environmental review by the County, as required by the California Envirormental Quality Act
(CEQA), wiu use the lesser of the permitted activities in Paragraphs 3 and 4, supra, or actual
activities as determined from the declaral'ons submitted pursuant to Paragraph s, supra, as the
baseline against which any potential environmental impacts win be assessed. The County does
not and cannot make any representation or promise that any applications for use permit
modifications submitted pursuant to the Judgment entered pursuant to this Settlement Agreement
will be approved in whole or in part.

s

H:SCc'idocslce'iZlLitlBremer'lSetdi 00032293.1

Attachment A - 9



Alleged Buuding Code Violations

7. Within sixty (60) calendar days after entry of Judgment pursuant to this
Settlement Agreement, Defendants shall submit complete applications for building permits for
all of the following:

a. To take all steps required by the County for a change in the permitted occupancy
of the bottom floor of the Far?ouse to reflect winery occupancy.

b. To legalize or demolish the construction and installation of framing and electrical
on the second floor of the winery building, provided the use of the second floor is
limited to storage or an office.

To legalize or demolish the fermentation tanks and catwalks on the east side of
the vvinery building-

d. To legalize or demolish the external stairs on the east side of the crush pad and on
the west side of the winery building-

To legalize or demolish all handrails installed on the property, including those
associated with the stairs identified in subparagraph 7(d), supra.

f. To legalize or demolish the plumbing to the outdoor sink.

To legalize or demolish any walls that are taller than four feet or that bear a
surcharge.

8. Defendantsshalldiligently'pursucallthepennitsrequiredbyParagraph7,supra
by responding within fourteen (14) calendar days to any request by the Cotnnty for corrections or
modifications to the permit applications.

9- Upon issuance of any permit pursuant to Paragraph 7, supr6, Defendants shall
complete all authorized work and contact the County Planning, Building & Environinejital
Services for a final inspection within sixty (60) calendar days of permit issuance. If Defendants
are unable to complete authorized work due to an occurrence beyond Defendants ' reasonable
control, including but not limited to an act of God or nature, Defendants shall immediately notify
the County, and Defendants' 60-day deadline for performance hereunder shall be extended by
the actual time of delay caused by such occiu'rence.

Alleged Conservation Regulation Violations and ECP Cjaims

10. Within sixty (60) calendar days affer entry of Judgment pursuant to this
Settlement Agreement, Defendants shall submit a complete application for an exception to the
Conservation Regulations, as provided in Napa County Code section 18.1 08.040, to allow the
walls and bridge stnichires within the creek setback. Defendants shall respond within fourteen

6
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(14) days to any request by the County for corrections or modifications to the permit application.
County staff shall reasonably recommend approval of the exception if it is consistent with the
Napa County Code and will not result in any significant adverse environmental impact.
Defendants shall complete any work authorized pursuant to this paragraph and shall contact
County Planning, Building & Environmental Services for a final mspection within a reasonable
time, using best efforts, of the approval.

11. Defendants shall work in good faith and with all deliberate speel to obtain a Final
Corrective Action Workplan ("Fmal CA'W") from the State Water Board by April 2019, so that
corrective action may be undertaken in the spring and surmner of 2019. Within sixty (60)
calendar days after the State Water Board approves the Final CAW, Defendants shall submit a
complete application for a modification to the ECP on the Vineyard Parcel, consistent with the
Final CAW. Defendants shall respond to any request by the County for further information or
documentation to support the application submitted pursuant to this Paragraph within fourteen
(14) calendar days of receipt of any such request by the County. Defendants shall ensure that all
work required to conform the Vmeyard Parcel to the scope of any approved modification to the
ECP is completed within one hundred eighPy (180) calendar days from approval by the County.
Additional Terms

12. Defendants shall pay to the County, by checks made payable to "The County of
Napa," $27] ,464 as a compromised amount to partially reimburse the County for its attorneys'
fees and costs incurred in the Action. Defendants shall pay this amount as follows. Defendants
shall pay $32,000 within thirty (30) calendar days after enty of Judgtnent pursuant to this
Settlement Agreement. Defendants shall pay the remainder in 'uo equal insta}lments of
$119,732, with the first before July 1, 2019, and the second before December 31, 2019. The
County shall not object to Defendants' characterization of these payments as tax-deductible
business or similar expenses but makes no representation regarding the supportability of such
characterization.

13. Withinsixty(60)calendardaysafterentryofJudgmentpursuanttothis
Settlement Agreement, to secure performance of Defendmits' obligations in this Settlement
Agreement, Defendants shall individually and jointly execute a promissory note to the County in
the amount of $320,658.00 secured by a deed of trust on the Property that Defendants shall
prompt)y record. The form of promissory note to be executed by Defendants is attached hereto
and incorporated herein by tbis reference as Exhibit B. The form of deed of trust to be executed
and recorded by Defendants is attached hereto and incorporated herein by this refcrence as
Exhibit C. The County's position shall be secured by no less than a se:cond position security
interest in the collateral. The sum of indebtedness camiot exceed 80% of the Property value. If on
December 31, 2019, Defendants have complied with all the requirements of this Settlement
Agreement, including Paragraphs 3, 4 and 5; tmve obtained all the permits and approvals

7
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required by Paragraphs 7, 10 and 11 of this Settlement Agreement; and have completed all the
work required by Paragraphs 9, 10 and 11 of this Settlernent Agreement, then the promissory
note shall be cancelled without any payment and the County shall execute any reasonable
documents to c]ear title and reconvey the deed of trust on or shortly after December 31, 2019. If
on Decem'ber 31, 2019, Defendants have substantially complied with the requirements of this
Settlement Agreement but have been unable to complete authorized work due to an occurrence
beyond Defendants' reasonable control, including but not limited to an act of God or nature or
unforeseen delay by the State Water Board, then the December 31, 20 } 9 deadline for
performance hereunder shall be extended by the actual time of delay caused by such occurre.nce,
as determined in the County's sole discretion, and, upon performance, the promissory note shall
be cancelled without any payment and the County shall execute any reasonable documents to
clear title and reconvey the deed of tmst. If on December 31, 2019, Defendants have not
complied with the requirements of this Settlement Agreement arid the delay in their compliance
was not caused by an occurrence beyond Defendants' reasonable control, then the County shall
enforce the secured promissory note.

14- Defendantsshaumakegoodfaitheffortstoeducatetheiremployeesand
contractors and ensure compliance with the Judgment entered into pursuant to this Settlement
Agreernent. Defendants sha]1 ensure that the obligations aud conditions inthe Judgment are
communicated to each existing or new agent, employee, officer, assign, servant, or
representative, and shall specifically inform them of the litnitations on daily and annual visitation
set forth in Paragraph 3, and the limitations set fordi in Paragraph 4? Defendants shall require all
current and future employees to sign a notice acknowledging that they have received the
executed Judgrnent and understand its contents.

15. ThehamiorinjurytotheCountythatwouldresultfromvio}ationofany
provisions of the Judgment pursuant to this Settlement Agreement is difficult to ascertain or
generally not capable of calculation- Therefore, if Defendants violate any of the provisions set
forth in the Judgment pursuant to the Settlement Agreement, the Parties ayee to the following
consequences:

The Co'tuity may reset the restriction on a hearmg on a Use Perrnit Modification
pertaining to the Winety, set forth in Paragraph 3, supra, from Decernber 1, 2019,
to one year from the date that the County provides notice of the material violation
of the Judgment pursuant to this Settiement Agreement;

b. In the event of a material violation, Defendants shall cease all operation of the
Winery for a period of one (1) month from the date that the County provides
notice of the material violation of the Judgment pursuant to this Settlement
Agreement; and

a.

H:lCc'idocsl
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The County shall enforce the secured promissory note pursuant to Paragraph 13.

d. For purposes of this paragraph, "material" violations shall include but not be
limited to any violation of Paragrapbs 3 and 4, supra, including the daily and
annual visitation limits set forth in Paragraph 3.

16. Reasonable attorney's fees will be avtarded to the prevailing Party in any action
or on any motion filed to enforce or interpret this Agreement or the Judgtnent pursuant to this
Settlement Agreement.

C.

17. The Coun'ly and its officers, agents, or employees, or persons duly authorized to
act on its behalf, may enter the Property during normal business hours upon two (2) days' notice
to Defendants, notifying them of the date and time of inspecting the Propem) for compliance
with the Judgment pursuant to this Settlement Agreement. The Property shall not be locked and
shall be accessible to the County at the date and time set forth m the notice. The Napa County
Sheriff may send such deputies as staff deems appropriate to enforce this directive and to protect
and supervise the County officers, agents, employees, and persons duly authorized to act on its
behalf.

18. TheJudgmentpursuanttothisSettlementAgreementshallberecordedagainstthe
Property. The Judgment pursuant to this Settlement Agreanent, and the covenants and
conditions contained therein, shall nm with the land, apply to, be binding upon, and inure to the
legatees, devisees, administrators, executors, legal representatives, assignees, successors in
interest, buyers, and agents of the Parties hereto, and may not be altered, amended, modified, or
otherwise changed except by a writing executed by County and Defendants.

19. Exceptasprovidedabove,eachPartyshallbearitsownattomeys'feesandcosts
incurred in the Action.

20. This Agreement contains the enlire agreennenl between the Parties regarding the
matters set forth herein and any amendment mtist be in writing and signed by the Parties.

21? ThePartiesherebywaivetherighttoappeal,toattempttosetasideorvacate,or
othenvise to attack, directly or collaterally, the Judgrnent entered pursuant to this Settlement
Agreement.

22. The Parties, and each of them, acknowledge that they have either been advised to
seek, or been represented by, legal counsel throughout an of the negotiations which preceded the
execution of this Agreement and the Judgment, and that they have executed this Agreement after
seekiiig and receiving the advice of such counsel, or have voluntarily waived seeking such
advice.

9
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23, The !3reiiie:'q, iridio,yi.Ji-iai!y a:i0 0r! bei'.aif cF iiieii- faii'iily ?rus? agr= :o be botin6 as
of ttie date af tffeir sigiiattires oi-i ti-;is Agi'eeii-ieiql, an<i tl-re Breh-iei- G!-olll?), LtC, agr=s to be
bouiiri as c.r tl'ie ciaie cf its ciiithoi-izc4 sigi'iatoiy's sigiiaai:'e on ffiis Agrecmerit, ':y tl'ie rii'ovisioi'is
of the propes=l Slil'>ulacet.l .7i.i<ig:'iienl ;?ls t#.oiigh order-cri by t!-re Ccui-l? tl'iorigli tbe Lei-i'ps or the
]]l-00)OSe(1 JlJil,cyiT]ellf Cs3n'i7.t-Ik lThe erlfOrce(f lmfl ] 011 0T af'tei.' f2ue C!a'l" {lie ?l ?id,oi'rian( 15 enrei'cc'i 17}' r)ie
Coi.irt. The Cotimy s:iail sci'vc by itiaii air all Dci'enJariis tl'ie .t.rdgp:enl enlered p'arsriaat to !i>is
Setricn'ici'.t Agicmcria. wE;cTi it x:s fileci aad ca cl'i cf tiic })arties y;iaives aqy fxiitber notice ar
service of the firial j?it!git-iciaa.

24- 71i(Jit:iigofi!ijsS,yt?ieaia(-155,g:'aei'l'lEntai'l(JtheoroJ)osecijmgrneiitn'la:)aben'laJc
b>i tl-re ex parie app-saraiice ola thc C;;cii'ity tviffiout further i'ictice to Dcfcnciaiiis.

25. -i ilis Agree:>ie:ii ma)/ be cxecll!ee. b)' ffacsiihile sig!la}i-it-es :dn(1 in cot!!'iieiparis,
wi'iich vxlieias taken ;ogether shai! colls'iihii'e one and tne saJi'le ,Ag;'eem:=;yt.

26- If art-rY ):i'r r=) .'!Sj(31oi Or i=.ial'.' of ail'y' DrO l'jS!0.11 0f '.:.":18 Ag!ae'-r'lC'iT ;S fOl' i:tn;' i'CjlSOil 'lel(]
?o bc iriiialid.,,uncnfoi'eeablc or cot-itrary to li?ibiic pr>licy, law, sta?u+e an<L/or ordii'iar';ce, xhcn tire
remaindei' r:;r this Agi-=i'i:eni shali TIO be affic.reci tliei-eby arid sii;ill rei'.'iaii'i valid 2]1(l fuliy
cn-16r6cablc.

27- l'iiePartlcsa@sethrii'iaii')ricgax'i"i?liecrmax!'int€)1:heef['ecraiJ:latan'lb!ootiiiiesarctc
be rcsolsrcd against rhc dra!'iiiig Pai'ty s:'iail r'iol? apply to a;'iy iiiierpretariort o[ ?ttis A?gt-ec=at*?t.

28. 1"he P arties sl'iail req.uest l%iat the (-"oiirr retaiyi ?)ti;'is(iictioo ta eiif'orce the J udgineri't
ei'itei'ea pLi!-siJailL to this Settlci'i3el!t Agreemeii'i urt(lci- (206e of Ci-vi! Procedflre sectio!i 664,6,

29. Noth,;iig in this Ag,rccmeni: si'iai} be coosti"'acd as prechtditig !lie County from
coip-tnehciiig [auii'e l'i'?igaiioi= ol- aJii-iiiiis'i-ratiiie ciifcrceatcrxL acations agail',st Defcndax';ts rar ahy
unreiarea existiiig or ':utarc Ccde viaiatioi'is, s%'xyetrrAssible ac':ivii.ies, or occLirl'ences tbat are not
l)arl- of 'ihc C auri5is C antcntioas ii'izit are thc @b5ir4'[ this A ya:x't-rcm.

t*y

Da?e:

Date:

i-,;?S:(a-t

C'/175/;?

/

r

! xn 6 ?"
lr
r
tt'n'i A'.e.x Bffianler, 'i. rast4'C 0;"Jler. 'Bremer Fai'nil7

23, 1995

lib-'k -'

995 Lvirig Tr.mt, dat<

n-..,..,.......,.....,.,
F:? %'Jl 11 Y 1'99 ."' Lla S' al ng Tr la's'li 'Jal ed jAl'ti' g' us 'y: 23 il995

10

H :'iCc'sdoc sSce'iZlLi eiBrei'ncrlSettlerrieri €sseblemenmgreernen ; 00032293.1
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2 li J.A?SlON M. DOOLEY?, Depuly (Bar No. 254570)
01 SHANA A. BAGLEY, Deputy (Bax No. 1 69423')

3 llNAPACOtJNTY

4

s Email:

1195 Third Street, Suite 301
California 94559-3001
one: 707 253 4521 / Facsimile: 707 259 8220

Jason.Dooley@countyofnapa.org

6 llART.HU.Ri.?COON.(BarNo. 124206)
00 BASIL S. SH][BER (Bar No= 144260)

7 ll MILLER STARR REGALIA
ll A Professional Law Corporation

8 $11331 N. California Blvd.. Fifth F1331 N. California Blvd-., Fifth Floor
Walnut Creek, California 94596

9

10

Telephi
Email:

one: 925 935 9400 / Facsirnile: 925 933 4126

' bill.shiber@msrlegal.com
arthur.coon@rnsrlegal.com

11 ll Afforneys for Plaintiff NAJ'A COUNTY

12 }} Exempt from Filing Fees Pursuant to Gov't Code § 61 03
13

14

15

NAPA COUNTY,
16

Plaintiff,
17

V.

18

ll JOHN ALEX BREMER AND LAURA 'JOYCE
s g 11 BREMER, TRUSTEES OF THE BREMER

11 FAMILY 1 995 LIVING TRUST DATED
20 llAUGUST23, 1995;

11 BREMER GROUP, LLC, A CAI,rPORNlA
21 }IL?M?TEDT,TABTT,TTY?C9MPANY;

ll and DOES 1 through 10, inclusive,
22

Defendants.

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF NAPA

Case No.: 17CVOOO884

[PROPOSE,Dl
JUDGMENT ]MENT PURSUANT TO STIPULATION
OF PART'[ES

23

24

25 - It appearing to the Court that all parties to the above-entitled action (the "Parties"), Plaintiff
26 10 NAPA COUNTY ("County"), on the one hand, and Defendants JOHN A'LEX BREMER AND LAURA
27 11 JOYCE BR 'P.lViER, Trustees of the Bremer Family 1995 Living Trust datcd Augus( 23, 1995 (the
28 ll ".Bremers"'), BREMER, GROUP, LLC, (collectively with the Bremers, the "Defendants"), on the other
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1 ll hand, have, in a Settlement Agreement filed with the Court and comprising and containing the Parties'
2 ll stipulation, stipiated and requested the Court in the above-entitled action to enter this Judg4nent
3 10 Pursuant to Stipulation, the Coutt having considered the Parties' Stipulation and the ple@4i4gs on file in l
4 ll this action, and good cause appearing therefor;
s IT IS HBREBY ORDERED, ADJUDGED, AND DECREED as follows:
6 1. TheCourthasjurisdictionoverthesubjectmatterhereofandofthePartiesliereto.
7 2. The Court hereby incorporates by reference the terms of the Parties' Settlement

8 10 Agreement for Entr5r of Judgment, a true and correct copy of which is attached hereto and incorporated
9 l} herein by this reference as Exhibit "1 " ("Settlement Agreement").

10 3- TheBremershavebeen,duringallrelevanttimeperiods,thelegal'ownersofthatreal

1 1. ll property located in the unincorporated area of Napa Courity identified as 975 Deer Park Roa4, in
12 00 unincorporated Napa County (bearing a St. Helena, Califoiia mailing address) and iden0fied by
1:3 10 Assessor Parcel Number 021-400-002 (the "Property"), and one or more of the Defendants own and
14 ll operate the Bremer Family Winery (the "Winery") on the Property.
15 01 4. This action was filed by the County alleging various violations by Defendants of the
16 10 County Code and the California Building Code in their operation of the Winery on the Properff and in
17 ll their construction and maintenance of certain structures or improvements on the Property.
18 5? The Pmties, without admitting any liability whatsoever and desiring to avoid any ither
19 j ! claims, litigation, or controversies arising from the disputes referenced above and the matters alleged in
20 l) the complaint on file herein, have stipulated to the entry of this Judgment through the Settlen2ent
21 00 Agreement.

22 ! ) 6. The injunctive portions of this Judgment are applicable to ail Defendants, and also to
23 10 each of their agents, servants, employees, representatives, pattners, successors and assigns, and to all
24 ) ) persons, employees, and other entities who are acting in concert or participating with Defendat'xts, with
25 00 actual or constructive notice of this Judgment.

26 Alleged Use Permit Violations

27 7. ][mrnediately upon entry of this Judgment, Defendants sha}l reduce and limit visitation at
28 ! ) the Winery by members of the public to 3,600 visitors per year. In addition to the annual Iinxitation,

2
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1 ll Defendants shall also limit daily visitation to no more than 70 visitors on any given day. Defendants
2 10 shatl abide by these limits unless and until the Co'iinty approves a Use Permit modification allowing
3 ll greater levels of visitation. No hearing on a Use Permit modification pertaining to the Winery will occur
4 l l prior to December 1, 2019. The limitation of December f, 2019 does not apply to minor Use Permit
s ll modifications.

6 8- In addition to the visitation limits set forth above, immediately upon emry of this

7 ll Judgment, and unless and until authorized by a Use Perrnit modification that modifies one or more of the
8 01 below restrictions, Defendants are hereby enjoined and ordered as follows:
9 a. Defendants shall limit winery visitation to between the hours of 8:00 am and s :00 pro

10 Monday through Sunday.

11 b. Defendants shall npt use the main floor of the Farmhouse or the surroundii'ig deck for
12 winery p'prposes.

13 c. Defendants shall not hold marketing events, as those events are defined in Napa Coumy
14 Code section 18.08.370.

15 d. Defendants shall not rent the winery for private events.

16 e. Defendants shall not serve food at the winery.

17 f. Defendants shall not use the cave in a manner that is inconsistent with the Type II
18 designation in their Use Pennit, which prohibits Hostcd Events, as dcfined in Napa
19 County Code section 15.12.060(B).

20 g. Defendants shall not use the bocce ball court, pizza oven, and tractor shed are:as for
21 wlnez7 pulposes0

22 9. No later than the tenth calendar day of each month following the month in svhich the

23 ll Judgment is entered, until such time as a Use?Permit modification is granted that obviates Qie need for
24 10 such reporting, Defendants shau provide to the County a declaration signed under penalty qf perjury by
25 ll Defendants or by their representative(s) who are authorized to bind Defendants attesting to the fact that
26 ll they have complied with the conditions of Paragraphs 7 and 8, supra, including that their visitation
27 l{ levels are not on p:ace to exceed the annual limit set forth in Paxagmph 7, supra. Such declar4tion shall
28 01 attach logs or appointment books documenting the actual number of visitors.

3Attachment A - 17



1 10. DefendantsmaysubmitanapplicationforaUsePermitModificationpriortoDecember
2 001, 2019, and the County will process and review the application in the ordinary course of the County's
3 11 business. Defendants expressly understand that if they submit an application prior to one year from entry
4 01 of this Judgment, any environmental review by the County, as required by the Califoiriia Envir5mnental
s 00 Quality Act (eEQA), will use the lesser of the permitted activities in Paragraphs 7 and 8, sitpra, or
6 01 actual activities as determined from tbe declaxations submitted pursuant to Paragraph 9, supra, as the
7 10 baseline against which any potential environtnental impacts will be assesse'd. The County does not and
8 ] ! cannot make any representation or promise that any applications for use permit mo4ifications submitted
9 {l pursuant to this Judgment will be approved in whole or i?n part.

10 ' Alleged Building Code Vioiations

1110 ' 11. Withinsixty(60)calendardaysafter.entryofthisJudgment,Defendantss0aillsubmit
12 }l complete applications for building permits for au of the following:
13 a. TO take all steps required by the County for a change in the permitted oc6'gpgncy of the
14 bottom floor of the Faimhouse to reflect winery occupancy.
15 b- To legalize or demolish the construction and installation of framing and electrical on the
16 second floor of the winery building, provided the use of tlte second floor is limited to
17 storage or an office.
18 c. To legalize or demolish the fermentation tanks and catwalks on the east side of the
19 winery building.

20 d. To legalize or demolish the external stairs on the east side of the cmsh pad?and on the
21 west side of re winery building.
22 e. To legalize or demolish all handrails installed on the property, including those associated t
23 ?l with the stairs identified in gubparagraph 11 (d), supra.
24 f. To legalize or demolish the plumbing to the outdoor sink.
25 g. To legalize or demolish any walls that are taller than four feet or that bear a surcharge.
26 12. DefendantsshalldiligentlypursuealltheperrnitsrequiredbyParagraphll.supraby
27 11 responding within fourteen (14) days to any request by the County for corrections or moaifications to
28 l} the permit applications?

d

Attachment A - 18



1 13. UponissuanceofanypermitpursuanttoParagraphll,supra,Defendantsshallcomplete
2 ll all authorized work and contact Planning, Building & Environrnental Services for a final inspection
3 l{ within sixty (60) days oj permit issuance. If Defend'ants me unable to complete authorized work due to
4 10 an occurrence beyond Defeadants' reasonable control, including but not limited to an act of God or
s 00 nature, Defendants shall immediately notify the County, and Defendants' 60-day deadline for
6 11 performance hereunder shal} be' extended by the actual time of delay caused by such ocaurence.
7 Alleged Conservation Regulation Violations and ECP Claims
8 14. Withinsixty(60)calendardaysafterentryofJudgment,Defendantsshallsubmita
9 01 complete application for an exception to the Conservation Regulations, as provided in Nmpa, County

10 ll'Code section 18.108.040, to allow the walls and bridge stmcmres mthin the creek setba6k. Defendants
11 }l shall respond within fourteen (14) calendar days to. any request by the County for correctiqns qr
12 ll modifications to the permit application. County staff shall reasonably recommend approval of the
13 0% exception if it is consistent with the Napa County Code and will not result in any significant adverse
14 10 environmental impact. Defendants shall complete any work authorized pursuant to this paragraph and
1 s 01 shall contact County Planning, Building & Enviromnental Services for a final inspection ivitbiri a
16 01 reasonable time, using best efforts, of the approval.
17jl 15. DefendantsshallworkingoodfaithandwithalldeliberatespeedtoobtainaFinal
18 10 Correction Action 'porkplan ("Final CAW") from the State Water Board by April 2019, s€l that
19 (( corrective action may be undertaken in the spring and summer of 2019. Within sixty (60) c4endar days
20 ll after the State Water Board approves the Final CAW, Defendants shall submit a complete;application
21 ) ) for a modificafion to the ECP on the Vineyard Parcel, consistent with the Final CAW. Defendants shall
22 ) ( respond to, any request by the County ror further information or documentation to support tl+e
23 11 application submitted pursuant to this Paragraph within fourteen (14) calendar davys of receipt of any
241lsuchrequestbytheCounty.Defendantsshallensurethatallworkrequiredtoconforrnthe'Vineyard l
25 (j Parcel to the scope of any approved modification to the ECP is completed within one lmndjea eighty
26 }l(180) calendar days from approval by the Countj.
27

28
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1 Additional Terms

2 16- Defendants shall pay to the County, by checks made payable to "The County of Napa,"

3 ll$271,464 @s a compromised amount to partially reimburse the County for its attorneys' f'ees and costs
4 ll incurred in the Action. Defendants shall pay this amount as follows. Defendants shall pay $32,000
s 07 witJhin thirty (30) calendar days after entry of this Judgment. Defendants shall pay the remainder in two
6 l} equal installments of $119,732, with the first before July 1, 2019, and the second before December 31,
7 012019. The County shall not object to Defendants' characterization of these payments as tax-deductible
8 10 business or similar expenses but makes no representation regarding the supportability of siich
9 ) ! characterization.

101 17. Within sixty (60) calendar days after enh7 of Judgment, to secure perfonjanqe of

11 ll Defendants' obligations in this Judgment, Defendants shall individually and jointly execute a
12 00 promissory note to the County in the amount of $320,658 .00 secured by a deed of trust on the Property
13 ll that Defendants shall promptly record. The foi'm of promissory note to be executed by Defendants is
14 ll attached hereto and incorporated herein by this reference as Exhibit 2. The form of deed of trust to be
15 10 executed and recorded by Defendants is attached hereto and incorporated herein by this reference as
16 I I Bxhibit 3. The County's position shall be secured by no less than a second position security interest in

01 the collateral. The sum of indebtedness cannot exceed 80% of the Property value. If on Dece:mber 31,
17 it

012019, Defendants have comptied with all the requirements of this Judgment, including Paragraphs 7, 8
18 }l

00 and 9; have obtained all the permits and approvals required by Paxay-aphs 11, 14 and 15 ofthis
19 10

Judgment; and have completed all the work required by Paragraphs 13, 14 and 15 of this Judgment, then
20

the promissory note shall be cancelled wiUhout any payment and the County shall execute any
21 11

ll reasonable documents to clear title and reconvey the deed of trust on or shortly after De.=inber 31,
2211- ?

$02019. If on Decernber 31, 2019, Defendants have substantially complied with the requirem6nts of this
2311 .11 Judgment but have been unable to complete authorized work due to an occurrence beyond Defendants'
24 11 reasonable control, including but not limited to an act of God or nature or unforeseen delay by the State
25 {l Water Board, then the December 31, 2019 deadline for performance hereunder shaJl be extended by the
26 ) ) actual time of delay caused by such occurrence, as determined in the County's sole discretion, and, upon
27 01 performance, the promissory note shall be cancelled without any payment and the County shall execute
28 ll any reasonable documents to clear title and reconvey the deed of trust. If on December 31, 2019,

fi
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1 10 Defendants have not complied with the requirements of this Judgment and the delay in The,ir compliance
2 00 was not 6aused by an occurrence beyond Defendants' reasonable control, then the County sl'iall enforce
3 01 the secured promissory note.
4 18. Defendants shall make good faith'efforts to educate their employees and contractors and
s 01 ensure compliance with this Judgment. Defendants shall ensure that the obligations and conditions in
6 ) ) this Judgment are communicated to each existing or new agent, employee, officer, assign, servant, or
7 11 representative, and shall specifically inform them of the limitations on daily and annual visitation set

11 forth in paragraph 7, and the limitations set forth in paragraph 8. Defendants shall require all cui'rent and8 it

11 future employees to sign a notice acknowledging that they have received the executed Judginent and9ii

understand its contents.
10

19. TlieharmorinjurytotheCountythatwouldresultfromviolationofanyprovisionsof11

this Judgment is difficult to ascextain or generally not capable of calculation. Therefore, if Defendants12

10 violate any of the provisions set forth in this Judgment, the Parties agree to the following consequences:13

a. The County may reset the restriction on a heming on a Use Pexmit Modification14

pertaining to the Winery, set forth in Paragraph 7, supra, from December 1, 2019 to one15

year from the date that the County provides notice of the material violation of this16

Judgment;
17

18 b. In the event of a material violation, Defend, ants shall cease all operation of the Winery for
a period of one (1) month from the date that the County provides notice of the material19

violation of this Judgment; and
20

c. The County shall enforce the secured promissory note pursuant to Paragraph 17.
21

d? For purposes of this paxagrap.h, "material" violations shall include but not txe limited .to22

any violation of Paragraphs 7 and 8, including the daily and annual visitation limits set23

forth in Paragraph 7.
24

20. Reasonable attorneys' fees will be awarded to the prevailing Pmty in any action or on any
25

motion filed to enforce or interpret this Judgment.
26

21. The Coiut retains jurisdiction to enforce the terms of this Judgrnent pursuant to Code of2711

ll Civil Procedure section 664.6, which enforcement mgy be sought, if necessary, by any of the Parties by2811 ,ll ex pmte application for appropriate relief consistent with the terms of this Judgment.
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1 22. The County and its officers, agents or employees, or persons duly authorized to act on its
2 ll behalf, may enter the Property during normal business hours upon two (2) days ' notice to Defendants,
3 ll notifying them of the date and time of insppcting, the Property for compliance with this Ju<Igment. The
4 ll Property shall not be locked an4 shall be accessible to the County at the date and time set forth in the
s 11 notice. The Napa County Sheriff may send such deputies as staff deems appropriate to e.rdorce this
6 11 directive and to protect and supe.nrise the County officers, agents, employees, and persons duly
7 l I authorized to act on its behalf.
8 23. ThisJudgmentshallberecordedagainstthePropeity.ThisJudgment,andtlxecovenants
9 } I and conditions contained herein, shall run with the land, apply to, be binding upon, and inure to the

10 ll legatees, devisees, administrators, executors, legal representatives, assignees, successors iii interest,
'1 1 00 buyers, and agents of the Parties hereto, and may not be altered, amended, modified, or otherwis?e
12 11 changed except by a writing executed by County and Defendants.
13 24. Except as provided above, each Party shall bear its own attorneys' fees and costs incurred
14 01 in this Action.

15 25. This Judgment shall take effect immediately upon entry thereof.
16

17 }lDate:

18

19

20

21

22

23

24

25

26

27

28

Judge otthe Superior Court
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OP NAPA

The HONORAJ3LE VICTORIA WOOD, Judge
- -oOo- -

NAPA COUNTY,

Plaintiff,

VS.

JOHN ALEX BREMER AND LAURA JOYCE
BREMER, TRUSTEES OF THB BREMER
FAMILY 1995 LIVING TRUST DATED
AUGUST 23, 1995; BREMER GROUP,
LLC, A CA!dFOPRKA LIMII'ED
LIABILITY COMPANY; and DOES 1
through 10, inclusive,

:Defendants .

)

)

)
)

)
) No. 17CVOOOBB4
)
)
)
)
)
)
)
)
)

)

)

--oOo--

REPORTERIS TRANS(:RIPT OF PROCEEDINC,!> HAD

--oOo--

NAPA, CAL':lFORRZk

TUESDAY, JUI,Y 31, 2018

8:56 0'CLOCK A.M.

- -oOo- -

RBPORTED EIY:

KATHLEEN M. SOLOAGA, CSR No. 6957

1

NAPA COL'NTY SUPERIOR COURT
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APPEARANCES OF COUNSEL
FOR THE PL)aNTlFF:

NAPA COUNTY

BY: JASON M. DOOLEY, Deputy County Counsel
SHANA A. BAGLEY, Deputy County Counsel
1195 Third Street, Suite 301
Napa, California 94559-3001
(707) 253-4521

j ason . dooley@countyofnapa , org
shana . bagley@countyofnapa . org

and

ALLEN, GLAESSNER, HAZELWOOD & WERTH, LLP
BY: MARK F, HAZELWOOD, ESQ.
180 Montgomery Street, Suite 1200
san Fraricisco, califo:mia 94104
mhazelwood@aghwlaw. com
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APPEARANCES OF COUNSEL (Cont.)
FOR THE DEFENDANTS:

DICKBNSON, PEATMAN & FOGARTY
BY: JOSHUA S. DEVORE, ESQ.
MARISSA A. BUCK, ESQ.
DAVm BALTER, ESQ.

1455 First Street, Suite 301
Napa, California 94559
(707) 261-7000

jdevore(Mpf-1aw.com
rnbuck@dpf - law . com

dbalter@dpf-law.com
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TUESDAY, JULY 31, 2018

- -oOo- -

PROCEEDINGS

--oOo--

THE COURT: Okay. Calling Napa County versus
John Alex Bremer, Trustee, et al.

I will take appearances, please.

MS. BMsLEY: Shana Bagley for the County of
Napa, plaintiff.

MR. HAZELWOOD: Mark Hazelwood for County of
Napa, plaintiff.

MR. DOOLEY: Jason Dooley f:or the County of
Napa, plaintiff.

MR. DEVORE: Joshua Devore for all

defendants.

MS. BUCK: Marissa Buck for the defendants.

MR. BALTER: David Balter for the defendants,
Your Honor.

THE COURT: Okay. Very good, I want to

fix:st. confirm that you all received my written
disclosures.

MR. DOOLEY: Yes, Yout Honor.

MR. DEVORE: Yes.

THE COURT: Anybody have any questions you
wanted to discuss about thatr

COLLECTIVE VOICES: No-

THE COURT: Okay. Very good.

I also want to say thank you. It made me

8:56 0'CLOCK A.M-

s

NAPA COUNTY SUPERIOR COURT
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feel young again, like I was in college this weekend,
staying up till late hours with binders spread out
everywhere, so very interesting issues that I enjoyed
working on.

And, you know, I recognize this is an

important case for everybody, for the County and for
defendants and for all wineries and all of the people
of the community, so I really took my time. I wanted
to make sure that we get this right. I hope that I
am.

But what I did is, I actually drafted up a

little case analysis of how I'm seeing the cage

overall and then also some tentative rulings on the
motions in limine.

My thinking is that a lot of -- the way that

I believe I'm going to rule, and, of courae, I'm open
to hearing argument and we have three hours set aside
this morriing, so we have plenty of time, that it would
be helpful for me to give you this document, made a
couple copies for each side, gi?-ve you an opportunity
to revievg it together, maybe talk together. It might
be that this impacts the case in a way that you might
want to go back to the table in terms of potential

settlement, maybe not, so that's how I'm thinking of
proceeding .

Does anybody have any questions or want to be
heard on that?

MR, DEVORE: No, thank you.

6

NAPA COUNTY SUPER:[:OR COURT
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THE COURT: okay. Then that's what I'm going

to do. I'm going to have this handed out. I have two

copies for each side, so you don't have to share, I

guess. I put on here: This is a draft, my draft, do

not disseminate outside of this litigation,

50 I'm going to retreat back to chambers,

then. You are velcome to stay in this room. And if

you want t.o split up for discussions, it's a big room,

and somebody can go in back and do whatever you need

todo.

Thank you.

MR. HAZELWOOD: Should we just contact you

when we're ready?

THE COURT: Just let the bailiff know.

THE BAILIFF: And I will come get you.

(Judge returns to charnbers.)

(Recess taken; 8:59 a-m. - 10:02 a.m.}

THE COURT: On the record in the County

versus Bremer matter-

A lot of rulings there on in limines and so

forth, but I think the meat of the matter was kind of

against the County's position, so why don't I hear

trom the County firsc.

MR. DOOLEY: Thank you, Your Honor.

We, you know, I think appropriately, we would

like to start with the case analysis. We do have some

motions in limine that we can discuss afterward, but I

think starting there
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THE COURT: Okay. Let me get you to move
that microphone a little bit.

MR. DOOLEY: I was just going to ask, do you
mind if I remain seated?

THE COURT: You can remain seated as long as
that's in front of you. There's this fan blowing back
here. The acoustics are not that great.

MR. DOOLBY: Okay.

THE COURT: Thank you.

MR. DOOLEY: Thank you first. for the very
detailed analysis. I appreciate being able to work
from that.

As you identified, the County disagrees with
the analysis regatdirug the use permit. primarily, we
agree with the statement at the end of your f'xrst.
paragraph here which says (Reading:)

When one considers the actual quote,
it is rather unremarkable, simply
stating the well-established
principle that use under a use permit
is limited to those uses permitted
by the zoning ordinance in the
absence of a use permit, plus those
authorized by the use permit, limited
by the conditions of a?pproval.

We agree with that, but I would like to focus
on the phrase "those authorized by the use permit."
In the Sports Arena case, the plaint.iff in the case

B
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argued that the only limitation.g on their permit were
those specifically identified in the conditions of

approval. This is the exact argument that the

defendants in this matter are raising.

The Court went tbrough the analysis of what a

use permit actually is, that it is two things: It's a

grant -- excuse me, itos a grant of approval, a grant
of authority to use a property in a certain way that
in itself is -- has boundaries; and then it's, in

addition to that, conditions of approval, which are

imposed on the -- as a condition of tbat grant of

authority. It allows a party to use the property in a

certain way, a specific way, but then it further

limits that, based on a -- some other policy

consideration or some other potential impact that that

proposed use might have.

And t?he Court expresses this in -- on page --

excuse me, let me look for the par:3e. I believe it's

814. 815, excuse me. It says (Reading:)

The use permitted is both a grant of

authority to use and a limitation on

authorized uses of the property.

The Court: then goes on to say:

The conditions of the permit further

limit the authority to use the property.

So, in the first. sentence, it's providing

that the grant to use a property has boundaries and

limit's, and they are further limited by conditions of

9
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approval .

Now, this is precisely what happened in this

case, and I have -- the language of the use permit in

this case, the approval letter says, "Your use permit

application was approved." It says in the findings --

can I give you a copy of this exhibit, which . . .

THE COURT: You can. I would like to -- ig

it Exhibit A to your in limine 7?

MR. DOOLEY: Yes, it's Exhibit A to our

motion in limine Nurnber 7.

THE COURT: I've got it.

MR. DOOLEY: Okay.

THE COURT: Thank 70u.

MR. DOOLEY: so the first page is the

approval letter. 'I'he use permit. application

Nurnber U697879 has been approved by the Napa County

Conservation Development and Planning Commission.

The next page is the findings of the Planning

Commission. The first -= very firs'b one is that the

details of the proposal are contained in the attached

supplemental information sheet.

On the next page, findings 8 through 11 all

reference the application and the proposed use or the

proposal, which was referenced as that described in

the supplemental information sheet.

None of these findings would have any meaning

if the proposed use did not have any definition. That

definition, that proposed use, is provided in the

10
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context of the application,

The zoning code at the time -- well,

actually, let me refer back then to the conditions of
approval, which are on the fourth patge of that

exhibit. The very fi'st condition says that it's
limited to the reactivation of a 6,780-square-foot

winery. And it goes on to say that any expan,sion or
changes in use to be by separate use permit submitted
by Commission consideration.

Again, that calls into -- that raises the

question of what would be an expansion. It- requ.'xres a
baseline, an identification of what the use would be.

At tJ'iiB point, the Commission (:'on8idered the proy)osed
use, granted that proposed use, and said you can't
expand beyond that proposed uae.

This is consistent with the zoning code at

the time, Section 12 -- let's see, 12801, 12801 --

well, 12E300 provides that a use permit may be granted
by the Commission. That's a separate and distinct
authority that the Commission has to grant a permit.

The application for that permit is made to

the Commission on a form prescribed by the Commission
and mugt be accompanied by plans, elevations, all
these drawings, so that application form was

prescribed by the Commission; arid in 1979, that
application form included the supplemental information
sheet ,

Then, in 12804, it states that separat-e from
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the authority to grant a use permit, there is also theauthority to issue the permit subject to conditionsspecifically set forth in the permit.
So, in line with the analysis in SportsArena, the Commission may grant a permit that has

limitations on its own and rriay impose further
conditions on that that must be accepted if they are
going to use it in the way prescribed by the permit.

Now, this is -- it's important to have thosedistinctions and that limitation because otherwise as
the defendant -- the defendants' position would lead
to an absurdity. It would render the County's zoning
code irrelevant. Once someone get.s a permit, they cando whatever they want with it as long as they can
categorize it as an accessory use.

In this instance, the defendants on their
theory could have s, 000 visitors a day and there wouldbe no basis for the County to stop it. That isuntenable .

Similarly, the defendants, as there's nocondition regarding the wine production limitation,
could produce a million gallons of wine per year
without an7 reper(AF3s10I1 with the Courlt7. This wouldessentially render the permit useless. The permit
would be an initial hurdle to jump through and then
all's fair, and it simply can't be read that way.

And it's also not unreasonable to have a
winery with one visitor per day and six per week.
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There are many wineries in the County that have zero

visitors that are production-only facilities. There's
wineries that have a handful of visitors. This is --

it's not unusual and it's not unreasonable-

The key, however, is that the applicant

sought permission to use their property in a specific
way, as described in their application. That request
for approval of that proposed use was granted, and the
condition of approval Nurnber 1 says that the propert.y
owner cannot expand beyond what was approved.

I'd also like to address the concept of

permissive zoning. You point out in your proposed --

in your analysis that the cases discussing permissive
zoning scheme refers to zoning classifications that
include lists of permissible act:i.vities.

That's, in fact, what the zoning code in this

instance does. It says -- it has a list, and I think
I will refer to Section 12231, "Uses allowed without a

use permit." It lists two uses that are allowed,

agricultural and one single-family dwelling unit per
legal lot.

And then Section 12232 lists "Uses permitted

upon grant of a use permit, " and it has six different.
uses that are allowed. One of those is Section --

Subsection (C) , facilities for the processing of

agricultural products, including but not limited to
wineries. So that is one permissive use only upon
grant of a use pertnit.
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And the reason why there is no grant of

authority explicitly in the permit for tours, private

tours and tastings or. marketing events, any of the

other operations that one th:Lnks of as the typical

Napa Valley wineries, because those are all accessory

uses that are specifically allowed without a permit at

the time.

THE COURT: Well, now explain to me, because

they are saying the opposite.

MR. DEVORE: Right. So once you have a

permit for a winery, all right, you needed a permit to

have a winery. Full stop. That's it. Once you have

a permit for a winery, all accessory uses are allowed.

Again, full stop. That's it.

You dih't need to apply for permission to

undertake any accessory uses for your winery. You

needed to have permission to run a winery. And then,

by the zoning code, like Sports Arena says, you can

then do anything else that is allowed by the zonj?ng

code, so

THE COURT: Let me stop you there because X

think that's an important point. I would like --

MR. DEVORE: I agree.

THE COURT: to have you respond to that.

MR. DOOLEY: Sure.

So the -- first, I would like to point out

t.hat the -- there is no -- defendants cite no law to

suggest that the permit is the two pages t.hat they

26
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cite.

In fact, the permit is the grant of authority

that the Planning Commission acted upon. The permit

cannot be simply those two pages.

But, with regard to accessory uses, the Court

addressed that in its discussion by citing to a

definition. That definition is that its activities

that are subordinate in area, extent, and purpose of

the principal use, and contribute to the comfort and

convenience and are located on the same lot.

The permit here was not for a winery. It was

for a facility for the productior. of agricultural

products, including but not limited to a winery. That

was the basis for the grant here. So that defines

what a winery is- It's a facility for the production

of agricultural products.

Here, they are talking about activities such

as tours and tastings and marketing. These were all

contemplated as characteristics of a winery, and they

are included, in fact, in the application for a

winery.

Again, if you look at the supplemental

information sheet, those activities are listed as

visitation, average operation, special operations,

tours, public tasting, these are all characteristics

of a proposed winery use that the County regulated

through this use permit.

THE COURT: So when you say

27
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"characteristics, " is that another term for

a C C e S .S O r'f

MR. DOOLEY: No.

THE COURT: uses?

MR. DOOLEY: No. This is a -- this is the

primary use. The primary use was a winery. An

accessory use would be administrative office use. It

would be a laboratory, which is necessary for

production of wine but is not the primary use,

So there are characteristics of the primary

use that are regulated by the permit itself, not

accessory uses. For example, the -- in the -- I don't

have the case before me. In one of the cases -- let

me find it -- where a -- the City of San Diego, I

believe.

MR. DEVORE: That's the Sports Arena case.

MR. DOOLEY: No, it's not that case.

Here, the -- I can tell you that the import

of the case, and I can get you the cite later, but it

was involving the approval of a synagogue in a

residential district.

It was allowed by the code, they approved a

permit for a synagogue, and the synagogue used a large

portion of the property subject to that permit for a

parking lot. And the permit didn't mention anything

about a parking lot, but the City -- or the

jurisdiction determined that a par)cing lot is a

necessary and subordinate use for a synagogue use.
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argument then.

MR. DEVORE: Yeah, the -- if County Counsel

is now suggesting that tours and tastings are not an

accessory use of a winery, he should probably read the

WDO, because it says exactly that in this code.

The new code, which didn't apply back in

1979, now says that you need a permit not just for

your winery but also the following uses in connection

with the winery. Md when 70u get to part J, it sa7s

the following uses, when accessory to a winery,

Nurnber 1, tours and tastings.

There can't be any dispute that tours and

tastings are an accessory use of a winery. It's not

the primary use. There's no evidence that t=ours and

tastings have overwhelmed the nature of the proper'cy.

It's a winery. They grow grapes and they make wine

and then they sell that wine to the customers that

come and park in their five customer parking spaces,

and that's how they, you know, make tbeir winery work.

It's all direct-to-consumer sales, and it's

been that way for decades, and the County's known

about it for decades. They've been there constantly.

They've approved lots of modifications, built a cave,

fully permitted.

The County has known about these operations

for at least 30 years, so it's pretty surprisiing that

the defendants said, all of a sudden, the County is

changing the interpretation of what's in their permit
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based on a California Supreme Court case issued six

years after their permit.

I don't want to say too much because I agree

with your tentative. I think you got it right. ?d

I'rn happy to answer any more of the issues that the

County has raised, Jsut

TH:E COURT: No, I think that that answered --

my main question there was that there is -- the permit

was needed for a winery, not for the accessory uses.

MR. DEVORE: Right, and that's different now.

There's no question that now, under the current, after

the WDO, that that is different.

THE COUIRT: Yeah.

MR. DEVORE: But that's why the -- I mean, in

their defense, that's why they needed the WDO, right?

THE COURT: Right.

MR. DOOLEY: But, Your Honor, the issue here,

we're not disputing that they can have private tours

and tastings as a use --

THE COURT: where do they get that authority

then?

MR. DOOLEY: That is part of their permit.

The use permit says

THE COURT: HOW?

MR. DOOLEY: Throug'h the proposed use, the

grant of authority to use the property in the way --

THE COURT: It says, no tours and tastings.

MR. DOOLEY: It says, no public tours and
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tastings .

THE COURT: It says, no tours, slash, public

tastings.

MR. DOOLEY: But it says, visitation, one per

day, six per week. And that has consistently Ibeen

interpreted to include private t.ours and tastings.

But, in this instance, the County contends

and consistent with its interpretation of permits for

decades -- contends that that use is limited to one

per day and six per week.

rhe result of allowing it as an unidentified

and unlimited accessory use is to render the analysis

that the Planning Commission does in granting the

permit useless and un -- arid purposeless. It would

mean that the permit is just a -- the hearing, the

public hearing that is required for a use permit,

would be a pointless exercise because it grants them a

ticket to do anything they want with the property as

lorxg as they can count it as an acce,gsory use. And

that simply can't be how -- it renders the zoning code

unworkable -

MR. DEVORE: No, it doesn't. I mean, there's

no -- there's no dispute that a winery can't be an

actual nuisance, all right? If someone has 5,000

visitors a day and they are clogging the streets, the

County can come in and say, you know what, you are an

actual nuisance, you are causing problems.

But this isn't the claim of an actual
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nuisance. This is a claim of a legal, technical

violation of a permit, and -- yeah, the notion that

the County has always interpreted permits this way is

just fa?lse.

I mean, we've asked them to give us examples

of other, you know, similar interpretations to

permits. You know, we found one from three months

before they issued the notice of violations. It's

exactly the opposite of the position they are taking

here.

When Opus One went in for their major

modification within our pre-WDO permit that had a

supplemental information sheet that sa'ys te.n visitors

a day, the County staff report said, you know, these

old permits are vague. rod there was no specific

request for approval of a visitation loss.

So even just a few months before the Notice

of Violation here, they reached precisely the opposite

conclusion in another case. So I'm not entirely sure

what is goirig on here. I suspect there is some

political pressure here.

But the notion that this has always been the

interpretation and the winery would have known it, is

borderline fr5volous.

MR. DOOLEY: :I need to respond to that

impugning of my character. However -- or the County's

charac'ter .

MR. DEVORE: I don't intend to impugn your
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character. It's not personal.

MR. DOOLEY: The County responded to their

discovery requests regarding these other

interpretations as -- with an objection saying that it

was overly burdensome.

We provided a list of documents -- or a list

of other use permits relating to pre-WDO wineries,

and -- but the point, to suggest that one case

establishes a practice or pattern just defies reason.

We have other cases that we can -- we can p:resent that

would show the opposite-

We think that there were mistakes in that

staff report in Opus One. There was also a much more

complex permitting history than the defendants would

have you believe, There was a use permit in 1988, I

believe, but there were other permit modifications

subsequent to that that created more complexity to

that case than this case has.

The notion that the County can only enforce

the zoning code if there's an actual nuisance requires

that the County allow for harm to come to neighbors,

to the public, before it does -- it acts in any way.

But the principle of nuisance, per se, is a

prophylactic measure, it's intended to prevent harm.

Here there has been no harm -- well, I shouldn't say

has been no harm. There has been nobody injured at

the property. Nobody has, you know, had a cave fall

in on them. Nobody has, urn, you know, that we know
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of, has been injured.

But the point of nuisance, per se, is to

allow the government to prevent. those things from

happening, and this -- to require the County to wait

until it happens would be a grave injustice to the

public.

MR. DEVORE: well, I don't disagree with that

theory. I mean, clearly, you know, the County is

allowed to enforce the permits that are actually

issued, but they can't reinterpret the permit that

someone has had for 40 years and operating under the

expectations that this golden older permit that they

had with no specific limitations on visitation, all of

a sudden they are limited to one visitor a day and

that's a nuisance.

You know, businesses can't operate that way.

You know, this particular business, you know, is

family run. Basically, two individuals running it,

you know, not experienced in the winery business.

They take the permit to the County. They said, "What

are we allowed to do here?"

THE COURT: I'm going to interrupt you here

just in the interest of time.

MR. DEVORE: Go ahead.

THE COURT: I'm not feeling particularly

persuaded to change my case analysis, but that

analysis is not a ruling in and of itself. It'g riot a

ruling on a particular motion.
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So I propose that we go through the

in limines. I will indicate where something could be

different if I were to change my analysis. I will go

back and take another look at things.

It just -- it strikes me just in general that

in 1979, the County wasn't ccncerned that accessory

uses would overwhelm things and cause problems and

therefore they weren't requiring a permit for those

accessory us>es. To go back now and interpret these

incredibly restrictive restrictions on this permit

that were, at a minimum, not very clear doesn't quite

seem right, and I recognize that would be a good

reason for the WDO to have come into effect.

rod, regardless, even if I were to change my

mind on that interpretation issue, I think you run

int?o a real problem with willfulness when it is this

difficult for seven really smart people to try to

figure out, so I'm just going to leave you wit.h that.

And then let's go through the in limines as

best we can, and then we have time before trial that

you all can maybe meet and confer again on whether

trial is actually necessary.

And I did see -- I started making a list of

things where I thought we could stipulate to evidence,

but, I don't know, I got kind of overwhelmed by

everything, so you have some stipulations to evidence

alrea?ay?

MR. DOOLEY: Yes.
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MR. DEVORE: Yeah.

MR. DOOLEY: We filed that yesterday, so you

may not have gotten it yes'eerday.

THE COURT: I did not see that so, great, I'm

glad to hear it, But in the course of go'xng through

all of this, if there are more things that jump out

that seem like they would lend themselves to a

stipulation, I would encourage that.

MR. DOOLEY: I have a copy of the stipulated

facts if you would like them.

THE COURT: I would love that, thank you.

I'm sure it's in here, but I would rather have a hard

copy right now.

MR. DEVORE: on the in limines, I'll jump in

first with the defendants and say we appreciate the

time the Court has spent to come up with the tentative

rulings, and we're willing to submit on the tentative

rul ings .

THE COURT: Okay. Thank you, that

streamlines things.

So that's with regard to all the in limines?

MR. DEVORE: All of them, yes.

THE COURT: All right. Arid then, again, if I

were to change my mind on this fundamental issue,

vhich I'm not inclined to do, then that would only, in

my mind, have the potential of making more evidence

relevant, but I think I deferred on most of those.

I will say, I meant to write "defer" rather
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than "deny" on plaintiff's in limine Number s, because

it's possibly relevant to willfulness. That depends

on if there's a violation, and SO that should have

been "defer" rather than "deny."

Okay. So I will hear from plaintiffs.

MS. BAGLEY: All right. Moving to

MR. DOOLEY: Hold on.

(Counsel adjusts microphone.)

MS. BAGLEY: I'm sorry. How's that?

THE COURT: Yes.

MS. BAGLEY: All right. Moving to

plaintiff's motion in lirnine Nurnber 2, Subsection (b) ,

winery use prior -- or winery use from 1996 to 2002,

our issue with this information is that it lacks

foundation. It.'s clearly hearsay.

One of there was a statement from a

Mr. Joe Lewis, who is now deceased. We had no way to

cross-examine him or elicit further information from

him. The big issue here is, however the winery was

used before the defendants bought it does not

demonstrate that the use was legal and it does not

create an entitlement, the actual use of the property

creates no entitlement, so in ou'r perspective it's

really not relevant.

THE COURT: I agree with the two things you

said. It doesn't make it legal. However, if it --

the way I'm looking at it is, if you buy something

that has been used a certain way and there's never
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been any concerns, coupled with, for example, asking

somebody, albeit maybe just a counter clerk, or what

have you, at the County office, indicating that they

have a golden permit, you couple all of that

information together, it could be relevant. Minimal

relevance, but that's the way I'm looking at it.

MS. BAGLEY: Okay. Our concern is that we

don't -- we don't kriow the truthfulness of this

information in that the seller, you know, no impart to

his character, but may have made representations that

were not true. We have no way of proving that.

THE COURT: Sure. You want to respond to

that? And so the main person who would testify is not

alive anyrnore?

MR. DEVORE: I'm not sure which statement you

are referring to.

MS. BAGLEY: Well, I don't know because we

haven't had a full discussion of, you know, what the

Bremers were told. But if we're talking about the

prior use of the property, there may be statements

from what Mr. Clark, the seller, had said as to how

the property was used.

MR. DEVORE: Well, I think the right thing to

do would be to wait until trial, when it comes up, and

if you want to object to it at the time -- because I

aon't know exactly which statement you are referring

to.

With regard to the Joe Lewis statement which
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you referenced, yeah, Joe Lewis passed away,

unfortunately. He did issue a statement, as part of

the permit application process, setting out, you know,

what was going on in the late '908.

But, you kriow, I think the evidence will show

that that statement reflects the defendants'

understanding of what was going on at the winery, that

that statement was

THE COTJRT: Well, I suppose in a --

MR. DEVORE: It depends on willfulness.

THE COURT: sense

(Simultaneous discussion; reporter

interrupt ion . )

THE, COURT: it's not offered for the truth

of the matter but rather for the effect it had.

MR. DEVORE: Exactly.

THIE COURT: In which case, I could allow it

for that purpose, just for the effect on defendants as

opposed to the truth.

MR. DEVORE: Yeah. I mean, Joe Lewis is

dead. We would agree that, you know, his statement is

not admissible for the t.ruth of the matter.

But, clearly, what the defendants thought was

going on at the time they bought the winery is highly

relevant to their state of mind.

THE COURT: So I think regardless, because

it's not just Joe Lewis's information, I presume,

probably we do need to defer, but there's my
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indication that I wouldn't allow this information in

from this person, who is now passed away, to be

offered for truth of what was asserted.

MS. BAGLEY: certainly. And I just think

that the County would request that the defendants lay

a proper foundation before that information is

entered, simply because we don't -- we don't know what

it's based upon.

THE COURT: Sure. Okay. So we'll continue

with the deferred ruling on that.

MS. BAGLEY: Then movirig to Subsection (c) .

THE COURT: Give me just one minute.

MS. BAGLEY: Sure.

THE COURT: okay. Moving on to (c), you say?

MS. BAGLEY: Subsection (c), the draft code

compliance policy. This document is not a policy. It

was never adopted. It's in draft form, floating out

currently in the ether, and it simply just results in

confusion. It's nothing because it hasn't been

enacted,

THE COURT: Is it even something that the

defendants were aware of before -- during the period

that willfulness is an issue?

MR, DEVORE: No. I think it goes more to the

County's pattern of interpreting these permits and

what the County's formal position has been on these

old permits, that they are vague, they need

interpretation.
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THE COURT: So then I think I would change my

tentative here, which would be that it's not relevant

to willfulness, but x would still defer that it could

be relevant if the Court finds that the permit is

ambiguous and it's going to look at extrinsic

evidence .

MR. DEVORE: It is certainly relevant to both

willfulness and just the general County's credibility

in interpretation of permits.

THE COURT: well, that's what I was asking,

is if the defendants weren't aware of this document,

then I don't think it's relevant to their willfulness.

MR. DEVORE: Well, I think it's relevant to

their willfulness to the extent that it shows that the

County knows that these old permits don't have limits

on them, so I think that it would suggest that the

defendants' knowledge is -- and their, you know,

supposed willfulness was reasonable.

THE COURT: Understood. so I'm goIng to

defer regardless.

I don't know if you want to respond.

MS. BAGLEY: Z do.

Aga5?n, this is a draft document, and

willfulness is -- goes to the defendants' state of

mind, not the County's.

MR. DEVORE: But when you say -- just let me

ask for clarification. when you say this is a draft

document, ate you -- what exactly are you talking
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about? Are you talking about the proposeA ordinance,

or are you talking about this --

THE COURT: It's the letter C draft

MR. DEVORE: Yeah. Well

MS. BAGLEY: -- of the proposed --

MS. BAGLEY: And it's

(Simultaneous discussion; reporter

interruption . )

MR. DEVORE: Because the draft ordinance goes

along with a report to the Board.

THE COURT: Mm-hmm.

MR, DEVORE; And so the -- there's a board

agenda letter from Planning Director Morrison that

goes along with the proposed ordinance, and

the -- it's pretty telling. It basically says that

these old permits are vague.

So, you know, it's exhibit -- we marked it as

Exhibit 2126.

2127 attaches the proposed ordinance. I

think the proposed ordinance itself isn't really the

key part of the document, it's really the letter from

Mr. Morrison to the Board of E3upervisors.

MR. BALTER: Who is goirxg to be a witness.

MR. DEVORE: And we assume they will show up.

THE COURT: so I intend to flip-flop back

where I was, then, that the evidence that shows that

the scope of the permit was vague, and that wouId

include the County's own interpretations, whether
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formally adopted or not, I think, would go to show

vagueness for purposes of determining defendants'

willfulness .

MS. BAGLEY: It also goes to the scope of the

use permit

THE COURT: Sure.

MS. BAGLEY: -- and considering the

application and then information --

THE COURT: If I'm going to find that there's

an ambiguity that allows me to look outside of the

document itself. So the bottom line is defer.

But even if I say that the pe:mit's not

ambiguous, I'm sticking with what I originally had

here, which is that it probably has some relevance to

willfulness, okay?

MS. BAGLEY: Okay. Moving on to Number 3,

unless defendants have something else?

MR. DEVORE: No.

MS. BAGLEY: Plaintiff's motion in limine

Number 3, conversations with County employees.

I just wanted some clarif:ication in regard to

the Court's analysis of Evidence Code Section 1222,

because the statement says, "Admission by party

opponent regardless of her authorization."

MS. Gardener Gamble (phonetic) is not an

agent of the County. She was a counter clerk and had

no authority to bind the County.

THE COURT: What about ostensible authority?
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MS. BAGLEY: What she -- Nurnber 1, she denies

making the statements; but Nurnber 2

MR. DEVORE: No, she doesn't.

MS. BAGLEY: the statements that are

attributed to her, she had no authority to make. That

statement would have to come from the planning

director or someone higher up.

THE COURT: So this is one of the ones that I

was looking at late on Saturday night, when my eyes

were starting to glaze over. But, in my mind, it felt

like that even if someone doesn't have actual

authority, if you can show ostensible authority that

the person receiving the information reasonably would

have believed that that person had the authority to

say it, then I think it could still qualify as a

hearsay exception.

But without even going there, again, if we're

not offering it for -- and I haven't decided that she

actually made those statements. I'm guessing she

doesn't remember. So that's kind of a tricky issue.

But what she said would not be offered for

the truth of what she allegedly said. It would be

being offered for its effect on defendants, so it's

not hearsay, so we don't even get to that hearsay

exception.

But if you think, as we're going through

that, you think that that hearsay exception is going

to come into play, I would look into that issue of
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ostensible authority as a hearsay exception.

So I'm going to continue to defer for all

those reasons, but I will make a note of your problem

with my analysis there.

MS. BAGLEY: Thank you.

I think that evidence will show that there

was no reasoaableness, but we'd have to get there

first.

THE COURT: Yes, thank you.

MR. DEVORE: Let me just clarify the record.

The witness did not deny that she made this

statement. She failed to recall making them or not is

very clear.

THE COURT: I unde-rstand. Still makes it a

little

MR. DEVORE: Yeah, Well, my clientS remember

it vividly.

THE COURT: Just makes a little ethereal to

try to analyze it, but

MR. DEVORE: Yeah.

THE COURT: Okay.

MR. DOOLEY: Your Honor, the next we would

like to address the motion in limine Number s. This

is the introduction of a 1988 memorandum from the

planning director at the time.

You had indicated the inclination to defer

based on the po,gsibility of relevance to the

willfulness. Again, there's no evidence anywhere that
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of tours and tastings, then it would be.

MR. DEVORE: Well, it does- I mean, vhat

the -- what the memo -- and it's not just a memo, itos

a formal Planning Commission policy. They adopted it.

But Jeff Redding -- who was the planning

director at the time in the lead-up to the WDO, when a

lot of pre-WDO wineries are concerned about what their

old permits are going to allow or not, whether they

are qoing to have to get a new one, writes a memo

saying: If you have this "no public tours or

tastings" condition in your permit, which a lot of

wineries did, it doesn't mean you can't have private

t-ours and tastings by appointment and you're already

entitled to that.

And that's not a specific grant of

entitlemer.t. It's just the planning director saying

that what these permits already mean is that you can

do these things because they were allowed as accessory

uses at the time.

So it kind of circles back to the prior

discussions, but

MR. DOOLEY: If I

MR. DEVORE: And it's relevant here because

the understanding that a winery like this, with this

whole permit thing to conduct private tours and

tastings without getting another permit to do 80, is

relevant to the interpretation not just of the permit

but the defendants' willfulness.
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And to be clear, that County has admitted in

its written discovery responses that this information

was conveyed to the defendants by Ms. Garnble, so

that ' s

MR. DOOLEY: Again, the County has never

disputed that they are allowed to conduct private

tours or tastings. The dispute is not that fact. The

dispute is how many the permit allows to visit the

property for private tours or tastings. This memo has

zero relevance to how many the defendants in this case

are allowed to have by their permit.

Also, it doesn't at all mention the concept

of accessory use in this memorandum. He's -- the

planning director does not mention that tours and

tastings are accessory? It simply says that the

conditions of approval in permits that says "no public

tours or tastings" does not limit private tours or

tastings, but that doesn't follow that there's no

limit on private tours or tastings-

THE COURT: okay. I think it probably is

going to have sot?e relevance in at least one way, if

not more, and so I'm going to continue to defer on

that one. Thank you.

MR. DOOLEY: The next one that the plaintiffs

would like to discuss is motion in limine Nurnber 7

relating to the use permit file.

Your Honor had mentioned the issue of

ambiguity and whether the Court can ]?ook outside of
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the document itself. The question on this one is

really, what is the document itself? And I think the

defendants have attempted to limit it to the approval

letter and conditions of approval, but there's no

basis -- they have no legal basis for limiting it so.

In fact, the County maintains these documents

in a manner that shows what the approval was, and that

is the 14-page document that we attached to the motion

in limine.

I understand yoa,xr -- the Court's analysis in

this, but Z think it's important to look at this

packet as a singl?e package, because it constitutes

what the permit is.

THE COURT: Was it -- when the permit was

given, do we know, was it given with all of this as

one document?

MR. DOOLEY: This package was provided to the

defendants .

THE COURT: No, I'm sorry, in 1979, when they

said, here's your permit, was it a permit that

attached the application and the application's

attachments, or was it just a permit?

MR. DOOLEY: It didn't attach the full

panoply of application materials.

THE COURT: Why wouldn't they do that now?

MR. DOOLEY: No, I'm sorry. I need to

clarify. It did?n't attach the full panoply of

application materials.
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when the I'm not clear on the answer to

your question.

MR. DIEVORE: Well, no witness has testified

that that happened, so -- and they didn't produce it

this way. I mean, ultimately, how are we supposed to

know that they've got this 14-page document in their

file

THE CO'URT: I think the

MR. DEVORE: -- when they give us six

different documents?

THE COURT: The bottom line is, is that you

have the permit, you have the application and the

application attachments- They are different things

and, I think, should be presented separately.

And whether I decide that t.he permit should

be -- should factor in, you know, that application

document's not -- it's not decided by whether they are

separate exhibits- It's

MR. DEVORE: Sure.

THE COURT: -- just its own issue.

MR. DOOLEY: And that's

THE COURT: So I want you to feel assured --

MR. DOOLEY: No.

THE COURT': that I'm not going to say, oh,

they are separate exhibits, therefore I donot consider

them together.

MR. DOOLEY: That's fine. And I don't want

to re-argue the prior discussion, so I think we're
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fine with that-

THE COURT: Yeah, so the fact that I'm asking

that they be separate exhibits has zero bearing on

whether ?T decide that the application documents should

be used for context with the permission -- with the

permit, so zero bearing on that.

MR. DOOLEY: Sure.

And then the last of the plaintiff's motions

that we want to look at, we do have a couple of the

defendants' , but the last of the plaintiff's is

Number 9 regarding the Opus One document,

One -- you know, ':i made this point earlier,

that this is a single point indicating no directioh.

?[t doesn't show a consistent policy by the County. In

fact, other documents would show contrary

interpretations to this one. It doesn't have any --

there's no basis for the Court to determine whether

this is aberrant or indicative of pattern.

The problem with introducing this and

allowing this is that it requires analysis of the

specific permit history of propert=y that's wholly

irrelevant to this case. It also opens the door to

analysis of many other properties that are irrelevant

to this case that have separate and distinct permit

histories, that have separate and distinct analyses

and staff reports.

This becomes -- I mean, this, in itself,

could be a full aay's worth of trial just to analyze
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the import of this case.

THE COURT: And I, you know, ultimately, I

may deny this under 352 for that reason, that it just

doesn't have enough probative value to make it

worthwhile to look into all of that.

But that -- but I do want to defer on it for

the reason that, again, evidence that supports the

notion that, at a minimum, this permit was vague and

could reasonably be interpreted in the manner

defendants interpreted it I think just goes to

wil:Lfulness. It may be cumulative.

Honestly, if it's going to take up that much

time, I think there's a lot of evidence showing -- at

least tending to show that these permit documents were

vague, so we may not need to go there. But I do think

that there is some relevance to willfulness. I'm

going to defer, with the possibility of denying under

352 ultimately.

MR. DOOLEY: So, that's understood. I think

that if it does get allowed in, I think it opens the

door to us being able to produce and introduce --

THE COURT: Sure.

MR. DOOLEY: other evidence of other

interpretations .

THE COURT: Sure. I agree with that. I'm

not going to -- we may disagree, but we don't need to

get into it because I have the feeling that we're not

going to go there at all, ultimately. I just want to
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defer and see how things play out.

MS. BAGLEY: Moving on to our opposition to

defendants' motion in limine Nurnber 1.

But I wanted to check in and make sure the

court. reporter was okay?

THE REPORTER: I'm fine, thank you.

THE COURT: Tharik you. I forget. to do that

because I can't see her.

MS. BAGLEY: So many mouths,

All right. This was a motion to exclude an

unproduced formal -- any evidence of a formal policy

by the County.

I just wanted to educate the Court that while

there's no written policy, that's why no written

policy was produced, that the County, in reviewing use

permits and use permit applications, follows the law

and on a case-by-case basis. So that is a policy, and

that shouldn't be excluded. They are required to

follow the law, and that's what they do. That's their

policy.

THE COURT: okay. If that's

MR. DEVORE: I think the point of the motion

is that you didn't produce any written policy about

how you interpret these things, and their answer is,

we don't have a written policy. So I think --

THE COURT: So then you are asking that they

be

MR. DEVORE: I think the motion should be
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granted to exclude any written policy they do agree

that doesn't exist-

MS. BAGLEY: And we don't have it. We don't

}iave a written policy,

THE COURT: Okay. So then I think this can

be switched to grant, because if there was no written

policy produced in response to a discovery request,

then there shouldn't be one produced at trial. But it

sounds like there isn't one anyway, so we will grant

Nurnber 1.

MS. BAGLEY: Thank you, Yo'ur Honor.

THE COURT: Thank you.

MR. DOOLEY: The next one is regards to

motion in limine Nurnber 3. The Court seems to impose

a requirement on the County that's outside of the

Civil Discovery Act.

?d if I might direct the Court tO

specific -- the specific requests that were made and

responded to by the County.

THE COURT: Mm-hmm.

MR. DOOLEY: I should say at first, there was

never any discovery request asking for evidence of

harm in any context. The written discovery requests,

which are attached to the declaration of the -- in the

defendants' motion, relate specifically to --

Number 61 says:

"State all facts supporting your

contention that the aforesaid

55

NAPA COUNTY SUPERIOR COURT

Attachment A - 66



1

2

3

4

s

6

7

8

9

to

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

public nuisance will cause

irreparable injuries to the

community and the public at

large . "

The County responded by stating that this is

a legal contention, that it -- the Napa County code

declares that violation is a nuisance and, therefore,

causes irreparable injury and that there's no factual

contention .

The same issue was raised with their

Nurnber 81, which states:

"State all facts sgupporting your

contention that the County has

suffered and will continue to

suffer irreparable injury as a

direct and proximal result of

the activity. "

Again, this is a legal contention and the

doctrine of nuisance, per se, incorporates that in the

findings of the legislative body that enacted the

code .

The issue that the defendants are trying to

address here -- oh, there's actually a third point in

this. They cite to testimony in a deposition related

to -- in their view, related to this issue, but that

was specifically related to the County's answer to

interrogatory 9.1, which seeks other damages. The

County is not seeking any damages in this case, and
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the witnessls resporises reflect that.

:rf, however, the County -- or the defendants

are arguing that -- the question, you don't know of

any damages caused by the defendants' conduct, if they

believe that that relates to the concept of harm as it

relates to civil penalties, for which there was never

any discovery questions, then this would be outside

the scope of the witnessos designation.

She was designated to respond to questions

related to the County's responses to discovery, and

none of the discovery related to this issue.

THE COURT: What is the evidence that you

would be wanting to present to show harm for purposes

of civil penalties?

MR. DOOLEY: We have the testimony of

neighbors who have experienced impacts from activities

at the property, that that's harm to the community.

There's conceptual matters that are more argument

rather than eVidence but related to the public.'s due

process right to have a hearing on a proposed use of

the property.

THE COURT: Do you agree -- I might go the

other way on this one.

Do you agree that itos just those three,

Nurnber 61, Number 81, and Interrog 9.1 that

potentially asked for evidence of harm or facts?

MR. DEVORE: I think there waS One othez-

:Lrit.erroqa'cory, actually. But there -- the point of
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the interrogatory is state the facts supporting your

contention that the County has suffered irreparable

injury.

You know, that's not asking for a legal

argument. I mean, they responded with the legalese,

you know, we're not going to answer you. But we

asked, you know, what are the facts saying that anyone

has been injured by the allegations?

THE COURT: But did any of your requests say

'facts that anyone has been injured, " as opposed to

Number 81 said that the County suffered injury

MR. DEVORE: Yes. Well, yes, because

Nurnber 61 says:

"State all facts supporting your

contention the aforesaid public

nuisance will cause irreparable

injury to the community and the

public at large."

MR. BALTER: As alle'ged in paragraph 35 of

your Cornplaint-

MR. DEVORE: Right.

So, you know, the neighbors are, I would

assume, the community and the public at large, and

they declined to give us any evidence. Here we asked

for the facts, and they say we don't need to give you

any evidence.

THE COURT: So "supporting nuisance as

alleged, " is that a nuisance, per se, allegation?
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MR. DEVORE: well, they claim it's a

nuisance, per se, yeah. But if they want to say that

it's an actual nuisance that people are bothered by

it, then they've got to disclose who the -- they

didn't disclose any of these witnesses, for one. They

didn't list them as people knowledgeable of the claims

or defenses or witnesses to the incident, and they

didn't vant to tell us who was injured or what the

InJurY WaS.

You know, that was their choice to say, you

know, we're just saying that this is a legal public

nuisance, we're not saying that it's an actual

nuisance that actually injured anybody.

Now, they can put in there -- I'm not saying

they can't put in there the legal argument that this

is a -- you know, a legal nuisance and, therefore, you

know, that the County has a legal interest in this;

but as far as the facts, we asked for the facts saying

that the community was bothered and they declined to

provide that.

THE COURT: So your questions, perhaps, were

not framed in a way to elicit the response regarding

this harm for purposes of penalties, and so you were

able to answer in probably an accurate way,

technically. And so what we're left with is, because

of sort of just verbiage here, either I preclude you

from presenting evidence or I preclude them from

having a chance to look into that evidence, so either
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way doesn't feel great to me.

MR. DOOLEY: Well

MR. DEVORE: Let me -- aorry.

THE COURT: Let me hear from him and then I

will let you have the final word.

MR. DEVORE: Because the harm here that they

are saying is in the civil penalty provision, that's

just part B of, you know, part A, which is the

nuisance provision that says, you know, if there's a

nuisance and there's harm, the Count?y can take action;

so, you know, that it's derivative of what is the harm

caused by the nuisance? It's not a separate issue.

THE COURT: Mm-hmm. Okay.

MR. DOOLEY; That parses out the concept of

nuisance, per se, beyond what the law provides, which

is that the County doesn't need to show harm in order

to have a nuisance.

THE COURT: Right, but as part of that

allegation, if you want to ask for penalties and you

want the Court: to consider harm and you, indeed, are

planning to present evidence of harm, don't you think

the discovery request would have encompassed that,

although maybe not worded technically accurately.

MR. DOOLEY: I don't believe they encompassed

that. They went to specific allegations in the

complaint that were formula allegations. They were

required for -- you know, to meet the nature of it.

The other point to that is they didn't ever
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serve any supplemental discovery. This was discovery

that was served in Decernber -- in Novernber of 2017 and

with responses in January, There was no supplemental

discovery.

THE COURT: So the evidence that you are

wanting to present

MR. DOOLEY: Was discovered later-

THE COURT: Was later.

MR. DEVORE: And that, I know, is not true

because the emails with Kelley Anderson, between

counsel and Kelley Anderson, are from March of 2017.

THE COURT: She is a neighbor?

MR. DEVORE: She's a nosey --

MR- DOOLEY: That relates to

(Simultaneous discussion; reporter

interruption . )

MR. DOOLEY: Sorry. That relates to an

unrelated code enforcement matter on the ECP. We

didn't have any indication that she was interested in

this case until later.

MR. DEVORE: She emailed David Morrison in

October of 2016 about it, so

THE COURT: I -- you know, I'm a little on

the fence on this one and -- and so I think I'm going

to defer, not because it depends on anything else but

only just because I would like to think about it a

little bit more. So we'll keep it as a defer or

actually, I said "grant, " so I'm goiriq to change it to
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"defer. " Okay.

MR. DOOLEY: So then the last one we would

like to address is motion in limine Nurnber 6 regarding

evidence of the 1979 Planning Commission's intent.

I just want to be clear about the scope of

the requests from the defendants, which re to exclude

any testimony or evidence relating to the intent of

the Planning Commission.

The findings of fact that the Planning

Commission adopted are an expression of the intent of

the Planning Commission. This would preclude

discussion of the findings.

MR. DEVORE: Let me just

MR. DOOLEY: The condition --

MR. DEVORE: I can clarify that if you want

because, I agree, the motion probably wasrlt as clear

as it could have been.

The idea was just to say that, you know,

nobody at the County now was there in 1979, so they

canot testify purporting what the County Planning

Commission intended to do, based on, you know, some

sort of organizational knowledge. That was as far as

it SO it's not it wasn't intended to exclude the

findings or anything like that.

THE COURT: So can we just change it, exclude

it as testimony regarding '79 Planning Commission's

intent?

MR. DOOLEY= Well, I think, again, we need to
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talk about the difference between intent and motive,

motive of individual Planning Commissioners versus the

expressed intent of a quasi judicial body.

The testimony can't say what, you know, the

Chair of the Commission, Judge Snowden, said if he --

because they weren't in his head and it's irrelevant

what the motives of what an individual commissioner

was.

The only really relevant expression of the

intent of the Commission is the findings, and that,

you know, it's impossible to discuss this case without

the findings of the Commission.

THE COURT: Yeah. so I don't think we were

in disagreement. It just is probably the way we

worded it in terms of what it is we're excluding.

The way I interpreted the in limine was, you

know, if we were doing legislative history, we might

look at the assembly notes or whatnot to look for

legislative intent. That's kind of what I got from

t?his, is if there's something out there that would

evidence the drafter's intent in this ordinance and so

forth, that we wouIdn't be looking at that-

And I said "grant" because I -- assuming that

I find there's no ambiguity there.

And let me look again at the in limines

to

MR. DOOLEY: But I also think that one

concern here is that there aren't current county
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employees who were around in 1979, but there are

witnesses who were around in 1979.

And, you know, to the extent that this order

would preclude them from discussing their item --

matters within their own personal knowledge, that,

again, I think, it goes beyond.

THE COURT: So it says there's been no

deposition testimony from any -- and it does seem, the

motion does seem to be limited to testimony, now that

I'm looking at it again, and it says: "There's been

no" -- nor were any 1979 Planning Commission members

disclosed in plaintiff's discovery responses as

persons with knowledge of relevant facts.

MR. DOOLEY: Again, this is a -- we have

identified in our witness list JuAge Snowden, who was

a member of the Planning Commission at the time.

MR. DEVORE: And if you are suggesting that

you didn't know that Judge Snowden, who is -- it's

literally the first word from the first exhibit that

you produced, that he was a person that might have

knowledge when you answered your initial discovery

responses, then it must have been not submitted in

good faith.

MR. DOOLEY: It also means that they knew

about them, too, and this issue -- this issue came

this issue came as a surprise of when we were seeking

mediation, we were trying to decide on a mediator.

Both parties thought, what about Judge Snowden? And
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then the defendants informed us of Judge Snowden's

connection to this case, so

MR. DEVORE: I don't know how we had to

inform them of that. It's -- literally the first

words on the permit is "Scott Snowden, " so

MR. DOOLEY: Regardless, I think this motion

in limine is the testimony of witnesses without

personal knowledge. The Evidence Code covers that, I

don't think this motion in limine is necessary.

THE COURT: Okay. so they asked you to

disclose persons with knowledge of relevant facts.

You did not disclose Judge Snowden.

MR. DOOLEY: Yeah.

THE COURT: You would have known that he was

a person with knowledge.

MR. DEVORE: Well, we were certainly aware

that he was involved. We're not going to go subpoena

a retired judge if they are not going to list him as a

person with knowledge.

THE COURT: Okay, but -- so I'm just kind of

looking at the prejudice to you. So then they decide

to use him as a witness, put him on the witness list.

MR, DEVORE: Without previously disclosing it

in their discovery responses he's somebody with

knowledge that they might rely on.

THE COURT: Yeah.

MR. DOOLEY: Your Honor, again, the fact that

an individual planning commissioner, their motives and
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intentions are not relevant to the decision. Judge

Snowden does have information about the history and

the industry at the time and that's

THE COURT: Well, :I think X would not be

allowing his testimony on the ground that I am likely

to find there's not an ambiguity that we need to be

listening to his recollection of intentions regarding

these ordinances, but I'm going to go ahead and defer.

I will change it to a deferral and see how this plays

out .

Okay. And then you were okay with all the

rest because the rest were denied.

MR. DOOLEY: Yeah,

THE COURT: Okay. So we have a trial date.

Are we good with keeping that date?

MR. DEVORE: We want to talk about the motion

to amend the complaint..

THE COURT: Oh, yeah. I have some ex partes

coming shortly, but yes.

So you're okay with the -- you don't need to

be heard on motion to exclude for sanctions,

defendants' motion?

MR. DEVORE: I mean, as long as the Court is

of the view that this document is not going to be

offered as one single exhibit, then we're okay with

that.

THE COURT: Okay. And I feel strongly on

that one.
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MR. DEVORE: So do we.

THE COURT: Okay. So, yeah, let me hear

(Brief discussion held off record on an

unrelated matter. )

THE COURT: Okay. Really quickly, because I

have -- I have an ex parte to deal with, too. I'm

going to turn to defendant, and tell me what

really, what difference does it make to you?

MR. DEVORE: Well, I think that that's really

the question, actually, is if we're not going to be

precluded from putting on the evidence of the County's

misconduct and Linda St. Claire's incompetence in

putting out false winery volume production numbers,

tell me, can we still put that evidence in? I mean,

we've been prejudiced. We've spent a lot of time

defending this within our trial brief. They could

have withdrawn it before.

THE COURT: And so they can withdraw it

MR. DEVORE: Yeah, in the grand scheme of

things, are we going to be majorly prejudiced by it,

no. But I think it will -- it's got to st.ay in

consideration as to who is the prevailing party in

this matter.

Because, you know, it goes to what are the

major issues? All right, the major issue is -- the

biggest issue, I mean, if you look at the newspaper

stories about this case, issue Nurnber 1 is, you know,

alleged overproducers, all right, that's a black mark.

Gl

NAPA COUNTY SUPERIOR COTJRT

Attachment A - 78



1

2

3

4

s

6

7

s

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

THE COURT: Oh, I understand all of that, but

I guess what I am getting at is, more specifically

80

MR. DEVORE: Right.

THE COURT: if ]: deny the motion and they

simply don't pursue the claim, then I have to rule on

it and find defendant to be prevailing party and then

there's a potential for attorney fees, or is it more

of

MR. DEVORE: That's correct.

THE COURT: a reputational --

MR. DEVORE: well, it's both.

THE COURT: Okay. But there's attorney fees

on the line.

MR. DEVORE: There -- yeah. The question's

who is going to be the prevailing party here, yes.

THE COURT: Oh, my gosh.

MR. DOOLEY: well, if that

MR. DEVORE: Well, for the case as a whole,

not

MR. DOOLEY: Yes.

MR. DEVORE: It's not on that specific point

but the case as a whole, who is going to be the, you

know, prevailing party in the big picture, we believe,

is strongly influenced by the defendants prevailing on

this claim.

MR. DOOLEY: But, Your Honor, that is one of

numerous alleged violations of the use permit. It's
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not -- we could be the prevailing party without

proving that because there are six others. There's

also building code and conservation code regulations

that have nothing to do with the wine production

element. This j?s a factor, a fact. Um, it's not the

sole basis for the County's claim.

MR. DEVORE: Right.

THE COURT: And defendants have actually

conceded some violations, so I don't know -- I haven't

really thought out, okay, if defendants are conceding

these violations but then plaintiffs lose on some of

the other ones, how is prevailing party determined?

MR. DEVORE: Yeah, we'll have to brief that,

I suppose. But clearly for the -- from the

defendants' standpoint, they are -- right, there are a

couple of minor issues here, but nobody is going to go

to trial over plumbing to a sink.

THE COURT: Yeah. What if I -- on this

motion for leave to amend, what if I deferred with the

idea that if I ultimately grant it, it could be a

grant nunc pro tunc to -- before the start of trial.

MR. DOOLEY: Your Honor, I'm kind of unsure

why allowing us to amend it is -- has any bearing. I

mean, parties withdraw claims at the start of trial

all the time. And this isn't withdrawing a claim,

it's withdrawing one specific allegation, keeping it

in, you know, seems to me as an effort to, you know,

force the County to try to prove something it doesn't
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want to.

And this is something we have discussed with

the plaintiffs and -- or defendants in other contexts.

We tried to stipulate to it and other stipulated

facts. They refused to stipulate to it, and so the

motion was brought as a result of that,

THE COURT: Yeah, I guess that's my question.

I'm just not understanding, if it stays in, if I deny

your motion and it stays in but you don't pursue it,

how is that really different from allowing you to

formally erase the allegations?

MR. DOOLEY: And we also have a stipulated

fact that the County is aclcnowledg:Lng that it is not

pursuing that, so

THE COU'RT: So the reason my -- I tend to say

either allow it or it's just not necessary, I just

don't fully understand the implications of it, and

that's why I am leaning toward deferring on it because

it could really qo either way.

You either change -- you either take this out

of the formal complaint, or you don't pursue it and we

have a st?ipulation about it. I don't understand how

that's going to be different in the end, and I think

the answer is we don't really know. But I would

rather wait and know that because that is -- kind of

weighs into a motion to amend.

You're looking at a -- fairness and, you

know, you could have done it a while back and you
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didn't, so are defendants prejudiced by virtue of that

delay? I just don't know-

So does anybody have concerns about me

deferring with the concept. of nunc pro tunc grant if I

were to decide that that's the appropriate thing to

do?

MR. DEVORE: That's fine with me.

MR. DOOLEY: Yeah, I mean, we -- we would ask

that it be granted now, but if you are inclined not

to, then I mean

THE COURT: I just want to know -- I want to

understand the implications of it before I decide

what's right, so okay.

E3o I will have the minute order reflect that

I am going to defer on that, that a grant would be

nunc pro tunc to today, okay, and then --

MR. BALTER: Judge, one point of

clarification that I think will be helpful for all

parties, your draft ruling says ooDo not disseminate,"

can we discuss this with our clients, please?

THE COURT: Yes. I should have said don't

disseminate outside the parties and the attorneys

involved in the matter.

MR. BALTER: You just did.

THE COURT: Thanks for clarifying it. We're

just going to keep our trial date and -- which is

what, August

MR. BALTER: 13th.
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THE COURT: 13th.

AS I said, I don't think I'm going to be

changing my mind on my case analysis, which makes me

feel that the trial estimation time would be on the

shorter end than the longer end.

Are you all going to be meeting and

considering settlement again based on all of this?

MR. HAZELWOOD: Don't know yet, Your Honor.

We have to speak our client. We can't answer that.

THE COURT: Okay. Well, if you touch base

and it feels like you are go5?ng to need more time,

then I would be open to continuing the trial date if

you can stipulate to that. That's not something that

would concern me because I feel like it would be

worthwhi le.

All right. Anything else?

MR. DEVORE: Even if not, I would suggest

that we all get together and try to figure out some

sort of trial plan --

THE COURT: Yeah, and we do have

MR, DEVORE: on what issues are going on

the table and which aren't.

THE COURT: Oh, we don't have a trial

management conference. Let's set a trial management

conference .

MR. DEVORE: Can we do it next week?

MR. DOOLEY: Well, I'm not available next

week.
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MR. HAZELWOOD: We thought that was today.

MR. DOOLEY: We set it to today.

MR. BALTER: We did, too.

THE COTJRT: Well, we ran out of time. I've

got to

MR. DOOLEY: Frankly, in light of the case

analysis, we would have to kind of rethink what that

would mean for the trial, so

THE COURT: I may end up setting this on the

Court's own motion, I just don't have time to think

about it right now, but I might set it for another

trial management or the Court's own motion to continue

or something, but it's too much to think about right

now because I've got to get: to my ex parte.

MR. DOOLEY: What should we do

THE COURT: I meari, I could just do the

preceding Thursday, and whoever can come, great.

So trial is set for August 13th, so

August 9th, so a week frorp Thursday. I think probably

we better do it, so let's go ahead and set it for

another trial management conference on Thursday,

August 9th, at 2 p.m. in Department C, and we'll just

kind of work through.

The in limines are done. This is going to be

more of just like really time estimate, presentation

of evidence, stipulations, all of that.

I have a binder to return.

MR. DOOLEY: That's ours, yes.
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MR. HAZELWOOD; Your Honor, just in terms of

we have lists of witnesses which we haven't lodged

with the Court yet. we do have the exhibits. How

would you like to handle that at this point?

THE COURT: I think we're just going to have

to take that all up next Thursday.

MR. HAZELWOOD: Bring it all back next

Thursday?

THE COURT: Yeah, I apologize. A?nd I set it

at 2 o'clock, the motion calendar, but I will have to

get through all my stuff. So if you are not there

till 2:30, you are going to be fine, so o3<ay.

Deputy, if I could have you grab -- return

t?his to the plaintiffs.

MR. DEVORE: Thanks, Your Honor.

THE COURT: Thank you, everybody.

(Wbereupon, the proceedings were adjourned
at 11:45 a.m.)

- -oOo- -
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STATE OF CALIFORNIA. )
)ss:
)COUNTY OF NAPA

CERTIFICATE OF CERTIFIED SHORTHAND REPORTER

I, KATHLEEN M. SOLOAGA, CSR No. 6957,

Certified Shorthand Reporter for the State of

california, do hereby certify:

That on Tuesday, July 31, 2018 I reported in

shorthand writing the Reporter's Transcript of

Proceedings Had in the case of the County of Napa vs.

John Alex Bremer, et al., Case NO- 17CVOOO884.

That I thereafter caused my said shorthand

writing to be transcribed into longhand by computer-

aided transcription.

That the foregoing pages constitute and are a

full, true, correct and accurate transcription of my

said shorthand writing and a correct and verbatim

record of the proceedings so had and taken, as

aforesaid.

I have hereunto set my hand this 7th day of

August, 2018.
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KATHLEEN SOLOAGA, CSR No. 6957

Certified Shorthand Reporter

State of California
25
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PRELIMINARY REPORT

First A'ineriean Title Insurance Company
FirstAmerican Title Company of Napa

California Department of Insurance License No. 25 53-6
497 Walnut Street, p.o. Box 388, Napa, CA 94559

Tel: (707) 254-4500 - Fax: (707) 226-5452
Direct Title Inquiries to:

Kevin Dornbush

Emai}: KDornbush@FirstAmNapa.com

Property Address:
975 Deed Park Rd. & 021-420-027
Saint Helena, CA

Assessols Parcel Number:
021-400-002, 021-420-027

Buyer/Borrower:

Seller/Owner:

John Alex Bremer

Laura Joyce Bremer

in response to the application for a policy of title insurance referenced herein, First American Title Insurance Company
hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a policy or policies of title insurancedescribing the land and the estate or interest therein hereinafter set forth, insuring against loss which may be sustained byreason of any defect, hen or encumbrance not shown or referred to as an exception herein or not excluded from coveragepursuant to the printed Schedules, Conditions and Stipulations or Conditions of said policy forms.
The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or policies are setforth in Attachrnent One. The policy to be issued may contain an arbitration clause. When the Amount of Insurance is lessthan that set forth in the arbitration clause, all arbitrable matters shall be arbitrated at the option of either the Company or theInsured as the exclusive remedy of the parties. Limitations on Covered Risks applicable to the CLTA and AL,TA
Homeowner's Policies of Title Insurance which establish a Deductible Amount and a Maximum Dollar Limit of Liability for
certain coverages are also set forth in Attachment One. Copies of the policy forms should be read. They are available fromthe office which issued this report.

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of apolicy of title insurance and no liability is assumed hereby. If it is desired that liability be assumed prior to the issuance of apolicy of title insurance, a Binder or Commitment should be requested.
The policy(s) of title insurance to be issued hereunder will be policy(s) of First American Title Insurance Company.
Please read the exceptions shown or referred to herein and the exceptions and exelusions set fo'ith in Attachment Oneof this report carefully. The exceptions and exclusions are meant to provide you with nottce of matters which are notcovered under the terms of the title insurance policy and should be carefully considered.
It is jnnportant to note that this preliminary report is not a written representation as to the condition of title and maynot list all uens, defects and eneumbranees affecting title to the land.
Dated as of October 28, 2019 at 7:30 A.M.

Reference Number:

B7:

Authorized Signatory

i*
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ORDER NO: TOO19284-006

The form of policy or policies of title insurance contemplated by this report is:
ALTA Owner's Policy (6/ 17/06) with Regional Exceptions (Standard Coverage)

A specific request should be made if mrither form or additional coverage is desired.
TITLE TO SAID ESTATE OR lNTERF.ST AT THE DATE HEREOF IS VESTED m:

JOHN ALEX BREMER AND LAURA JOYCE BREMER,
TRUSTEES OF THE BREMER FAMILY 1995 LIVING TRUST

DATED AUGUST 23,1995

THE ESTATE OR INTEREST IN THE LAND HEREaNAFTER DESCR[BED OR REFERRED TO COVEREDBY THIS REPORT IS:

A FEE

THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS:
See Exhihit A attached hereto and made a part hereof.
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EXHIBIT A

LEGAL DESCRIPTION

The land referred to in this report is situated in the unincorporated area of St. Helena, County of Napa, State ofCalifornia, and is described as follows:

A portion of the Southeast quarter of the Southeast quarter of Section 12, and a portion of the Northeast quarter ofthe Northeast quarter of Section 13, all in Township 8 North, Range 6 West, M.D.B. & M., being in the CarneHurnana Rancho, and more particularly described as follows:

BEGiNNiNG at the northeast corner of said Section 13, and mnning thence along the East line thereof, South Oo26' 1 5" West to an iron pipe marked "R.E. 8709", marking the northeast corner of the larid described in the Deedto Melvin A. Nelson, et ux, et al, recorded in of Official Records of Napa County, saidpoint being North Oo 26' 1 5" East 1702-52 feet from the southeast corner of said Section 1 3; running thence West643.02 feet; thence South 72o 36' West 682.15 feet to an iron pipe on the easterly line of Deer Park County Road;thence northerly along said East line to its intersection with the southeast line of the land described in Deed toOtis J. Boyer, et ux, recorded iii of Official Records of Napa County; thence along saidsoutheast line, North 73o 29' East 320?46 feet; thence North 382.11 feet to an iron pipe at the northeast corner ofsaid Boyer parcel; thence North 72o 04' 50" East 239.15 feet to an iron pipe; thence North 28o 51' 40" East508.17 feet to a hub set by the County of Napa Engineer Station 474-88.93 of the survey of Deer Park Road datedJanuary 19, 1961 ; thence North 54o 38' 40" East 400.90 feet; thence North 23o 22' 40" East 319-3 7 feet to an ironpipe on the east line of Section 12 of said Township and Range; thence along said East line southerly 1458.53feet, more or less, to the point of commencement-

EXCEPTING THEREFROM all that portion contaii?ed in the Deed to the County of Napa, recorded May 7, ] 980in of Official Records of Napa County.
APN 021-420-027 and 021-400-002

Page 3 of 14
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AT THE DATE HEREOF, EXCEPTIONS TO COVERAGE iN ADDITION TO THE PRINTED EXCEPTIONSAND EXCLUSiONS IN SAID POLICY FORM WOULD BE AS FOLLOWS:
1. (3eneral and special taxes and assessments for the fiscal year 2019-2020.

First Installment : $35,827.71
Second Installment : $35,827.71
Tax Rate Area : 85001
A. P. No. : 021-400-002

First Installment $3,403.22
Second Installment $3,403.22
Tax Rate Area 85001
A. P. No. 021-420-027

2. The hen of supplemental ?axes, if Fm'i, assessed pursuant to Chapter 3.5 commencing with Section 75 of theCalifornia Revenue and Taxation Code.

3. Supp)ementalTaxespending,alienbutnotyetdueorpayable.
A.P.NO. : 021-400-002
AssessmentNo. : 995-143-616
Event date:
Notice date:

A. P. No. 021-400-002
Assessment No. 995-143-994
Eyent dgte:
Notice date:

A. P. No. 021-400-002
Assessment No. 995-144-106
Event date:
Notice date:

4. An easement for communication facilities and incidental purposes in the document recorded May 28, 1930 as
of Of'ficial Records.

Terms and provisions contained in the above docut'nent.

s. An easement for gas and electrical facilities and incidental purposes in the document recorded July 2, 1936 asof Official Records.

The location of the easement cannot be determined from the public record.
6 An easement for communication facilities and incidental purposes in the document recorded May 1, 1947 as

of Official Records.

The location of the easement cannot be determined from the public rccord.

ORDER NO: TOOl9284-006
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7. An easement for pipeline and storage resersroir and incidental purposes in the document recorded April 14,1948 as ofOfficial Records.

The location of the easement can?not be determined from the public record.
Terms artd provisions contained in the above document.

8. An easement for gas and electrical facilities and incidental purposes in the document recorded January 19,1954 as ofOfficial Records.

Terms and provisions contained in the above document.

9. An easement for gas and electrical facilities and incidental purposes in the document recorded December 15,
1954 as of Official Records.

Terms and provisions contained in the above document.

10. The effect of a map purporting to show the land and other property, filed January 24, 1974 as
of Record of Surveys.

11. A waiver of any claims for damages by reason of the location, construction, landscaping or maintenance of a
contiguous freeway, highway or roadmy, as contained in the document recorded May 7, 1980 as

of Official Records.

12. The effect of a map purporting to show the land and other property, filed February 1, 1985 as
of Record of Surveys.

13. The effect of a map purporting to show the land and other proper%, filed April 8, 1987 as
of Record of Surveys.

14. An easement for water pipeline and incidental purposes in the document recorded April 23, 2002 as Series
Number of0fficial Records.

The location of the easement cannot be determined from the public record.

Terrns and provisions contained in the above document.

15. The fact that the land lies within the Napa River Watermaster Service krea, as disclosed by an order of the
Department of Water Resources of the State of California, a certified copy of which was recorded July 24,
2008 as Series Number of Official Records.

16. An easement for public utility and incidental purposes, recorded March 24, 2014 as Series Number
of Official Records.

In Favor of Pacific Gas and Electric Company, a California Corporation

The location of the ea.sement caru'iot be determined from the public record.

Page s of 14
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17. A deed of trust to secure an original indebtedness of $7,350,000.00 recorded May 13, 2015 as Series Number
of Official Records.

Dated March 11, 2015
Trustor John Alex Bremer and Laura Joyce Bremer, Trustees of the Bremer Family

1995 Living Tmst dated August 23, 1995
Trustee American AgCredit, FLCA,
Beneficiary : American Ag Credit, LFCA, a corporation existing and operating under the

Farrn Credit Act of 1971. as amended
Loan No. : None shown

'i8. A deed of trust to secure an original indebtedness of $320,658.00 recorded April 4, 2019 as Series Number
of Official Records.

Dated Apii) 3, 2019
Trustor John Alex Bremer and Laura Joyce Bremer, Trustees of the Bremer Family

1995 Living Trust dated August 23, 1995
Trustee : Placer Title Company, a California corporation
Beneficiary : Napa Coumy, a subdivision of the State of California
Loan No. : None Shown

19. Any hen or right to a hen for services, labor or material, as disclosed by Supplemental Taxes pending,
Assessment No(s). 995-143-616, 995-l 43-994, and 995-I 44- 106.

20. Any claim that the Title is subject to a trust or hen created under the Perishable Agricultural Commodities Act
(7 U.S.C. §§499a et. seq.) or the Packer and Stockyards Act (7 U.S.C. §§ 181 et. seq.) or under similar state
laws.

21. Water rights, claims or title to mter, whether or not shown by the Public Records.
22. Rights of parties in possession.

23. The terms, covenants and provisions of the trust referred to in the vesting herein and all supplements,
amendments or modifications thereto, and the effect of any failure to comply with such terms, covenants and
proVlslons.

-END OF EXCEPTIONS-
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Information Notes:

a. The creation document for the herein described land is less

The Assessor's Parcel Number(s), if any, contained in the legal description herein, are for quick identification
purposes only, and are not a part of the actual legal descriptions-

Any statement regarding the acreage of the herein described land contained within the legal description in this
report is derived from the public record and is for recorded deed purposes only. The Policy of Title Insurance
contemplated by this report provides no insurance with respect to acreage and no acreage statement will
appear within the legal description of such policy.

The County Recorder may charge an additional $20.00 recording fee, if not provided with a "Preliminaty
Change of Ownership Report" Form, for each Deed to be recorded. The purchaser is responsible for
completing and signing this form.

Before an escrow can close, or funds placed in a Savings Account, the Seller must furnish a Taxpayer
Identification Number to us so that we can file an IRS Form l099S or its equivalent, with the Internal
Revenue Service. This procedure is required by Section 6045 of the Internal Revenue Code.

f. The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less than the
certain dollar amount set forth in any applicable arbitration clause, all arbitrable matters shall be arbitrated at
the option of either the Company of the Insured as the exclusive remedy of the parties. If you desire to review
the te'rms of the policy, including any arbitration clause that may be included, contact the office that issued
this Commitinent or Report to obtain a sample of the policy jacket for the policy that is to be issued in
connection with your transaction.

b.

C.

d.

e.

Lenders Supplemental Report:
g. This report contemplates the issuance of a Lender's Policy of Title Insurance. We have no knowledge of any

fact that would preclude the issuance of CLTA Form 100 Endorsement and a CLTA Form 116 Endorsement
in conjunction with said policy.

h. Said CLTA Form 116 Endorsement will indicate that there is located on the land a Winery and Vineyard,
commonly known as: 975 Deed Park Rd. & 021-420-027 Saint Helena, CA

Accordang to the public records, there has been no conveyance of the land within a period of two years prior
to the date of this report, except as follows:

1.

NONE

exn

November s. 2019
David Little/bh
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WARNING:

The map attached, if any, may or may not be a survey of the land depicted hereon. First American disclaims anyliability for loss or damage which may result from reliance on this map except to the extent coverage for such lossor damage is expressly provided by the tertns and provisions of the-title insurance policy, if any, to whicm th!smap is attached.

Included are the documents that you (or someone on your behalf) requested. As required
by Section 12956.1(b) of the Government Code, please take note of the following:

If this document contains any restriction based on race,
color, religion, sex, sexual orientation, familial status,
marital status, disability, national origin, source of
income as defined in subdivision (p) of Seetion 12955, or
ancestry, that restrietion violates state and federal fair
housing laws and is void, and may be removed pursuant
to Seetion 12956.2 of the Government Code. Lawful
restriction under state and federal law on the age of
occupants in senior housing or housing for older
persons shall not be construed as restrictions based on
familial status.

If this cover page is a copy which has been sent by facsimile, e-mail or other form of
electronic transmission, please note that in the original of this p:?ge the above notice is
printed in 1 8-point boldface type.

Restrictions indicating a preference, limitation or discrimination based on race, co}or,
religion, sex, handicap, familial status, or national origin are hereby deleted to the extent
such restrictions violate 42 U.S.C. §3604(c).
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PRIVACY POLICY

We are Committed to Safeguarding Customer Information
In order to better serve your needs now and in the future, we may ask you to provide us with certain infortnation. Weunderstand that you may be concerned about what we will do with such infortnati:on - particularly any personal-or-fi;:incialinformation. We agree that you have a right to know how we will utilize the personal information'yoJapro;ideatao-u;.Therefore, together with our parent company, The First American Corporation, we have adopted this'Privacy'-Pol;cy-togovern the use and handling of your personal information.
Applicability

This Privacy Policy governs our use of the information which you provide to us. It does not govern the manner in which wemay use information we have obtained from any other source, such as information obtained from a public record of fromanother person on entity. First Arnerican has also adopted guidelines that goveni our use of personal ianformation regardlessof its source. First American calls these guidelines its Fair Information Values, a copy of which can be found on our-websiteat

Type of Information

Depending upon which of our services you are utilizing, the ypes of nonpublic personal information that we may collectinclude:

lnforrnation we receive from you on applications, fomis and in other communications to us, whether in writing, inperson, by telephone or any other means;

Information about your transactions with us, our affiliated companies, or others: and
Information we receive from a consumer reporting agency.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party.Therefore, we will not release your information to nonaffiliated parties except: (1 ) as necessary for us to provide the productor service you have requested for us, or (2) as permitted by law. We may, however, store such information indefinitely,including the period after which any customer relationship has ceased. Such infomiation may be used for any internal, suchas quality control efforts or customer analysis. We may also provide all of the types of nonpublic personal information lisledabove to one or more of our affiliated companies. Such affiliated companies include financial service providers, such as titleinsurers, property and casualty insurers, and trust and investment advisory companies, or companies involved in rc:at estateservices, such as appraisal companies, home warranty companies, and escrovv companies. Furtherrnore, we may also provideall the infomiation we coJlect, as described above, to companies that perform marketing services on our behalf, on behalf of
our affiliated companies, or to other financial institutions with whom we or our affiliated compm'iies have joint marketingagreements.

Former Customers

Even if you are no }onger our customer, our Privacy Policy will continue to apply to you.
Confidentiality and Seeurtty

We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access
to nonpublic personal information about you to those individuals and entities who need to know that information to provide
products or services to you. We will use our best efforts to train and oversee our employees and agents to ensure that yourinformation will be handled responsibly and in accordance with this Privaq Policy and First American's Fair InformationValues. We currently maintain physical, electronic, and procedural safeguards that comply with federal regulations to guardyour nonpublic personal information.

Page 9 of 14
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ATTACHMENT ONE (Revised 06-03-11)
CALuFORNIA LAND TITLE ASSOCIATION

STANDARD COVERAGE POIJCY - 1990

EXCLUSIONS FROM COVERAGE

The following matters are expreseAy excluded from the covera4,.e of this policy and the Company will not pay loss or damage, costs, attorneys' fees orexpenses which arisc by rcason of:

1. (a) Any law, ordinance or govermnental regulation (including but not limited to building or zoning laws, ordinances, or regulations) restricting,regulating, prohibiting or relating (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of anyimprovement now or hcreaftcr erected on the Iand; (iii) a separation in ownership or a change in the dimensions or area of the land or anyparcel of which the land is or was a part; or (iv) enviromnental protection, or the effect of any violation of these laws, ordinances orgovernmental regulations, excepl to the extent that a notice of the enforcement thereof or a notice of a defect, hen, or encumbranceresulting trom a vio}ation or alleged yiolation affecting the land has been recorderl in the public rccords at Date of Policy.(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or notice of a defect,hen or encumbrance resulting from a violation or alleged violation Mecting the land has been recorded in the pub'lic records at Date ofPolicy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding fromcoverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value withoutknosvle%e.
3. Defects, hens, encumbrances. adverse claims or other matters:

(a) whether or not rccorded in the public tecords at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant;(b) not known to the Company, not recorded 'm the public records at Date of Policy, but known to the insured claimant and not disclosed inwriting to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;(c) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or
(e) resulting in loss or dmnage which would not have becn sustained if the tnsured c!aimant had paid value for the insured mortgage or for theestate or interest insured by this policy.

4. Unenforceability ofthe hen ofthe insured mortgage because orthe inability or failure ofthe insured at Date ofPolity, or the inabiiity or failureof any subsequent owner of the indebtedness, to comply with the applicable doing business laws of the state in which the land is situated.s. Invalidity or unenforceabNity of the hen of the insured mortgage, or claim vhereof, which arises out of the transaction evidenced by the insuredmortgage and is based upon usury or any consumer credit protection or truth in tending law.
6. Any claim, which arises out of the transaction vesting in the insured the estate of interest insured by this policy or the transaction creating theinterest of the insured Iender, by reason of the operation of federal bankmptcy, state insolvency or similar creditors' rights Iavvs.

EXCEPTIONS FROM COVERAGE - SCHEDULE B, PART I

This policy does not insure against loss or damage (and the Company will not pay costs, attomeys' fees or expenses) which artse by reason oF.t. Taxes or assessments which are not shown as existing hens by the records of an7 taxing authority that leVies taxes or assessments on realproperty or by the public records.
Proceedings by a public a44cncy wmch may result in taxes or assessments, or notices of such proceedings, whether or not shown by the recordsof such agency or by the public records.
Any facts, rights, interests, or claims which arc not shown by the public records but which could be ascertained by an inspection of the land orwhich may be asserted by persons tn possession thereof.
Easements, hens or encumbrances, or c}aims thereor, not shown by the public records.
Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and whichare not shown by the public xecords.
(a) Unpatented mining claims; (b) Teservsaioris or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims ortitle to-water, whether or not the matters excepted under (a), (b) or (c) are shown by the public records.
Any hen or right to a hen for services, labor or material not shown by the public records.

2.

3.

4.

s.

6.

CLTA HOMEOWNER'S POLICY OF TITLE INSURANCE (02-03-20)
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE

EXCLUSIONS

In addition to the Exceptions in Schedule B, You ue not insured against loss, costs, attorneys' fees, and expenses resulting from:1. Govemrnentalpolicepower,andtheexistenceorviolationofthoseportionsofanylaworgovernrnentregulationconcerning:a. building;
b. zoning;
c. Iand use;

d. improvements on the Land;
e. land division; and
f. enviromnental protection.
This Exclusion does'not limit the covcragc describcd in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27.

Page 10 of 14
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2.

3.

4.

s.

6.

7.

The failure of Your existing structures, or any part of them, to be constnicted in accordance w'th applicable building codes. This Exclusion doesnot limit the coverage described in Covered Risk 14 or 15-
The right to take the Land by condemning iL This Exclusion does not }imit the coverage desctibed in Covcred Risk l 7.Risks:

a. that are created, allowed, or agreed to by You, whether or not they are recorded in the Public Records;
b. that are Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the Policy Date;that result in no loss to You; orC.

d. that first occur after the Policy Date - this does not limit the covera(4e described in Covered Risk 7, 8.e., 25, 26, 27 or 28.Failure to pay vaJue for Your Title.
Lack of a right:

a. to any land outside the area specifically described and referred to in paragraph 3 of Schedule A; andb. in streets, alleys, or svmervtays that touch the Land.
This Exclusion does not limit the coverage described in Covcred Risk 11 or 21.
The transfer of the Title to You is invalid as a prcfcrential 'lransfer or as a fraudulent mnsfer or conveyance under federal bankruptcy, stateinsolvency, or similar creditors' rights laws.

LIMITATIONS ON COVERED RISKS

Your insurance for the following Covered Risks is limited on the Owner's Coverage Statement as follosvs:
For Covered Risk 16, 18, 19, and 2 I Your Deductible Amount and Our Maximum Dollar Lirnit of Liability shown in Schedule A.The deductible amounts and maximum do!lar limits shown on Schedule A are as follows:

Covered
16:

Covered
18:

Covered
19:

Covered
21:

Risk

Risk

Risk

Risk

Your Deductible Amount

1 .00% of Policy Amount Shown in Schedule A
or

$2,500.00
(whichever is less)

1 .00% of Policy Amount Shown in Schedule A
or

$5,000.00
(whichever is leSS)

l .OOoA of Policy Amount Shown in Schedule A
or

$5,000.00
(whichever is less)

l.00% of Policy Amount Shown in Schedule A
or

$2,500.00
(whichever is less)

Our Maximum
Dollar Limit of
Liability

$10,000.00

$25,000.00

$25,000.00

$5000.00

AMiERiCAN LAND TITLE ASSOCIATION
RESIDENTIAL TITLE INSURANCE POLICY (6-l-87)

EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attomeys' fees, and cxpcnses resulting from:]. Governmental police power, and the existence or violation of any law or government regulation. This includes building and zoning ordinancesand also laws and regulations concerning:
" land use

" improvements on the land
" land division

" environmental protection
This exclusion does not apply to violations or the enrorcement of these matters which appear in the public records at Policy Date.This exclusion does not limit the zoning coverage described in Items 12 and 13 of Covered Title Risks.
2. The right to take the land by condemning it. unless:
" a notice of exercising the right appear's in the public records
" on the Policy Date

" the taking happened prior to the Policy Date and is binding on )iou if you bought the land w'thout knowing of the taking3. Title Risks:

" that are created, allowed, or agreed to by you
" that are known to you, but not to us, on the Policy Date - unless they appeared in the public records
" that result in no loss to you
* that first affect your title after the Policy Date - this does not limit the labor and material hen coverage in Item 8 of Covered Title Risks4. Failure to pay valua for your title.
s. Lack of a right:
* to any land outside the area specifically described and referred to in Item 3 of Scheduie A

Page 11 of 14
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OR

" in streets, alleys, or waterways that touch your land
This exclusion does not limit the access coverage in Item s of Covered Title Risks.

2006 ALTA LOAN POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees,or expenses that arise by reason oF.

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement erected on the Land;(tii) the subdivision of land; or
(iv) environmental protection;

or the effect of an7 Vio]ation of these laws, ordinances, or governmental regulations- This Exclusion 1(a) docs not modity or limit thecovcrage provided under Covered Risk s.
(b) Any govermnental police poswer. This Exclusion 1 (b) does not modify or limit the covcragc provided under Covered Risk 6.Rights of eminent domain. This Exclusion does not modify or limit the cx;verage provided iu'id;r Covcrcd Risk 7 or 8.Defects, hens, encumbrances, aaverse claims, or od'ier maMcrs
(a) ueated, suffered, assumed, or agreed to by the [nsured Claimant;
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed inwiting to the Company by the lnmred Claimant prior to the date the Insured Claimant became an Insured undex this policy;(c) resulting in no loss or damage to the Lnsured Claimant;
(d) attaching or created subsequent to Date of Policy (however, this does not modity or limit the coverage provided under Covered Risk 11, 13or 14); or

(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for tbe Insured Mortgage.4. Unenforceabi}ity of the Iien of the }nsured Mortgage because of the inability or failure of an Insured to comply with applicable doing businesslavvs of the state where the Land is situated.

s. Invalidity or unenforceability in whole or in part of the !ien of the Insured Mortgage that arises out of the transaction evidenced by the InsuredMortgage and is based upon usury or any consumer credit protection or truth-in-lending law.
6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction creating thehen of the Insured Mortgage, is

(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transter for any reason not stated in Covered Risk l 3(b) of this policy.

7. Any hen on the Title for real estate taxes or assessments imposed by govermnental authority and created or attaching between Date of Policyand the date or recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or limit the coverage provided underCovered Risk l l (b).

The above policy fomi may be issued to afford either Standard Coverage or Extended Covetagc. In addition to the above Bxclusions from Coverage,the Exceptions from Coverage in a Standard Coverage policy will also include the folloxving Exceptions from Coveraoe:
EXCEPTIONS FROM COVERAGE

This policy does not msure against Ioss or damage (and the Company will not pay costs, attorneys" Fees or expenses) that arise by reason of:1. (a) Taxes or assessmenFs that are not shown 'as existing hens by the re:cords of any taxing authority that }evies taxes or assessments on realproper5 or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices or such proceedings,whether or not shown by the records of such agency or by the Public Records.
Any facts, rights, interests, or claims that ge not shotvn by the Public Records but that could be ascertained by an tnspection of the Land or thatmay be asserted by persons in possession of the Land.
Easements, hens or-encumbrances, or claims thereof, not shown by the Public Records.Any encroachment, encumbrance,- violation, variation, or adverse cireurnstance affecting the Title that would be disclosed by an accurate andcomplete land survey of the Land and not shown by the Public Records.s. (a) Unpatented mining claims; (b) reservations or-exceptions in patents or in Acts authorizing the issuance thcreoF, (c) water rights, claims ortitle to -vtmer, 'vvtiether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.6. Any hen ot right to a hen for services, labor or materia} not shown by the Public Records.

2006 ALTA OWNER'S POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters arc expressly excluded from the coveragc of this polig, and the Company will not pay loss or damage, costs, attorneys' fees,or expenses that arise by reason ot:
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,prohibiting, or relating to

(i) the occupancy, use, or enjoyment of the Land;
(i!) the charaatcr,- dimcnsions, or lucalitin of any {mprovement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;

Attachrnent One (6-3-201 ] )

2.

3.

2.

3.

4.
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or the effect of any violation of these laws, ordinances, or goverrunental regulations. This Exclusion l(a) does not modify or limit thecoverage provided under Covered Risk s.
(b) Any governmental poiice povier. This Exclusion 1 (b) does not modify or limit the coverage provided under Covcred Risk 6.2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.3. Defects, Iiens, encumbrances, adverse claims, or other matters
(a) created, suffered, assumed, or agreed to by the Insured Claimant;
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured C}aimant and not disclosed inwriting to the Company by the Insured Clairnant prior to the &te the Insured Claimant became an Insured under this policy;(c) resulting in no loss or damage to the Insured Claitnant;
(d) attaching or created subsequent to Date of Policy (however, this does not modify ov limit the covcrage provided under Covered Risk 9 and10); or

(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title.4. Any claim, by reason of the operation of federal bankmptcy, state insolvency, or similar creditors' rights laws, that the transaction vesting theTitle as shown in Schedule A, is
(a) a fraudulent conveyarice or fraudulent transfer; or
(b) a preferem'al transfcr for any reason not stated in Covered Risk 9 of this policy.

s. Any hen on the Title for real estate taxes or assessments imposed by governtnental authority and created or attaching between Date of Policyand the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A?The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from Coverage,the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:
EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Cornpany will not pay costs, attorneys' fees or expenses) that arise by reason of:1. (a) Taxes or assessments that ue not shown as existing hens by the records of any taxing authority that levies taxes or assessments on realproperty or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such proceedings,whether or not shown by the records of such agcncy or by the Public Records.
2. Any facts, rights, interests, or ciaims that are not shown in the Public Records but that could be ascertained by an inspection of the Land or thatmay be asserted by pcrsons in possession of the Land.
3. Easements, hens or encumbrances, or claims thereof:. not shosvn by the Public Records.
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate andcomplete land survey of the Land and that are not shown by the Public Records.
s. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing tbe issuance thereof; (c) water rights, claims ortitle to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.
6. Any hen or right to a hen for services, labor or material not shown by the Public Recoras.

ALTA EXPAINDED COVERAGE RESIDENTIAL LOAN POLICY (07-26-10)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees orexpenses which arise by reason of:

I. (a) Any law, ordinance, permit, or goverrunental regulation (including those relating to building and zoning) restricting, regulating,prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement erccted on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;

or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion l (a) does not modify or limit thecoverage provided under Covered Risk s, 6, 13(c), 13(d), 14 or 16.
(b) Any governmental police power. This Exclusion l(b) does not modify or limit the coverage provided under Covered Risk s, 6, l 3(c), 13(d),14orl6.

Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8-Defects, hens, encumbrances, adverse claims, or other matters
(a) created, suffered, assumed, or agreed to by the Insured Claimant;
(b5 not Known to the Cornpany, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed inwriting to the Company by the Insured Claimant prior to the date the }nsured Claimmit became an Insured under this policy;(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however, this does not rnodity or limit the coverage provided under Covered Risk 11, 16,17, 18, 19, 20, 21, 22, 23, 24, 27 or28); or
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for thc Insured Mortgage.4. Unenforceabi}ity of the hen of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable donUnenforceabi}ity of the hen of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing businesslaws of the state syher@ the Land is situated.

s. Inyalidity or unenforceability in whole or in part of the hen of the Insured Mortgage that ariscs out of the transaction evidenced by the InsuredMortgage and is based upon usur51, or any consumer credit protection or truth-in-lending law. This Exclusion does nnt modify or limit thecoverage provided m Covered Risk 26.

2.

3.
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6. Any claim of invalidity, unenforceability or Iack of priority of the hen of the Insured Mortgage as to Advances or modifications made aner theInsured has Knowledge that the vcstee shosvn in Schedule A is no longer the ow'ner of the estate or interest covered by this policy. ThisExclusion does not modify or limit the covcragc provided in Covered Risk ) l-
7. Any hen on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching subsequent to Date ofPo{icy. Tbis Exclusion does not modify or limit the coverage provided * Covered Risk 1 l(b) or 25.
8. The failure of the residential structure, or any portion of it, to have been constructed before, ori or gfter Date of Policy in hccordancc withapplicable building codes. This Exclusion does not modity or limit the coverage provided in Covered Risk s or 6.
9. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction creating thehen of the Insured Mortgage, is

(a) a fraudulent conveyance or fraudulent 'uansfer, or
(b) a preferential transfcr for any reason not stated in Covered Risk 27(b) of this policy.

Page 14 of 14
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First American Title
Company of Napa

ORDER NO: T0019284-006

PRELIMINARY REPORT

First American Title Insurance Company
First American Title Company of Napa

California Departmertt oflnsurance License No. 2553-6
497 Walnut Street, p.o. Box 388, Napa, CA 94559

Tel: (707) 254-4500 - Fax: (707) 226-5452
Direct Title Inquiries to:

Kevin Dornbush

Email: KDornbush@FirstAmNapa.com

Property Address:
975 Deed Park Rd. & 021-420-027
Saint Helena, CA

Assessor's Parcel Number:
021-400-002, 021-420-027

Buyer/Borrower:

Seller/Owner:

John Alex Bremer

Laura Joyce Bremer

in response to the application for a policy of title irisurance referenced herein, First American Title Insurance Companyhereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a policy or policies of tide insurancedescribing the land and the estate or interest therein hereinafter set forth, insuring against loss which may be sustained byreason of any defect, hen or encumbrance not shown or referred to as an exception herein or not excluded from coveragepursuant to the printed Schedules, Conditions and Stipulations or Conditions of said policy forms.
The printed Exceptions and Exc)usions from the coverage and Limitations on Covered Risks of said policy or policies are setforth in Attachment One. The policy to be issued may contain an arbitration clause. When the Amount of Insurance is lessthan that set forth in the arbitration clause, all arbitrable matters shall be arbitrated at the option of either the Company or theInsured as tbe exclusive remedy of the parties. Limitations on Covered Risks applicable to the CLTA and ALTAHomeowner's Policies of Title Insurance which establish a Deductible Amount and a Maximum Dollar Limit of Liability forcertain coverages are also set forth in Attachment One. Copies of the policy forms should be read. They are available fromthe office which issued this report.

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of apolicy of title insurance and no liability is assumed hereby. If it is desired that Iiability be assumed prior to the issuance of apolicy of title insurance, a Binder or Commitment should be requested-
The policy(s) of title insurance to be issued hereunder will be policy(s) of First American Title Insurance Company.
Please read the exceptions shown or referred to herein and the exceptions and exclusions set forth tn Attachment Oneof this report carefully. The exceptions and exclusions are nteant to provide you with notice of matters which are notcovered under the terms of the title tnsurance poltcy and should be earefully considered.
It is important to note that this preliminary report is not a written representation as to the condition of title and nmynot list all Iieqs, defects and encumbrances affecttng title to the land.
Dated as of October 28, 2019 at 7:30 A-M.

Reference Number:

B7:

Authorized Signatory

Page 1 of 14
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The form of policy or policies of title insurance contemplated by this report is:
ALTA Owner's Policy (6/ 17/06) with Regional Exceptions (Standard Coverage)

A specific request should be made if another form or additional coverage is desired.
TITLE TO SAID ESTATE OR rNTEREST AT THE DATE HEREOF IS VESTED I?S7:

JOHN ALEX BREMER AND LAURA JOYCE BREMER,
TRUSTEES OF THE BREMER FAMILY 1995 LIVING TRUST

DATED AUGUST 23, 1995

THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVEREDBY THIS RF.PORT IS:

A FEE

THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS:
See Exhibit A attached hereto and made a part hereof.

Page 2 of 14
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EXHIBIT A

LEGAL DESCRIPTION

The land referred to in this report is situated in the unincorporated area of St. Helena, County of Napa, State ofCalifornia, and is described as follows:

A portion of the Southeast quarter of the Southeast quarter of Section 12, and a portion of the Northeast quarter ofthe Northeast quarter of Section 13, all in Township 8 North, Range 6 West, M.D.B. & M., being in the CarneHumana Rancho, and more particularly r!iescribed as follows:

BEGINNING at the northeast corner of said Section 13, and running thence along the East Iine thereof, South Oo
26' 1 5" West to an iron pipe marked "R.E. 8709", marking the northeast corner of the land described in the Deedto Melvin A. Nelson, et ux, et al, recorded in of Official Records of Napa County, saidpoint being Noith Oo 26' 15" East 1702.52 feet from the southeast corner of said Section 13; running thence West
643.02 feet; thence South 72o 36' West 682. 15 feet to an iron pipe on the easterly line of Deer Park County Road;
thence northerly along said East line to its intersection with the southeast line of the land described in Deed toOtis J. Boyer, et ux, recorded in of Official Records of Napa County; thence along saidsoutheast line, North 73o 29' East 320.46 feet; thence North 382.11 feet to an iron pipe at the northeast comer of
said Boyer parcel; thence North 72o 04' 50" East 239.15 feet to an iron pipe; thence North 28o 51' 40" East
508.17 feet to a hub set by the County of Napa Engineer Station 47+88.93 of the survey of Deer Park Road dated
January 19, 1961 ; thence North 54o 38' 40" East 400.90 feet; thence North 23o 22' 40" East 3 19.37 feet to an iron
pipe on the east line of Section 12 of said Township and Range; thence along said East line southerly 1458.53feet, more or less, to the point of commencement.

EXCEPTING THEREFROM all that portion contained in the Deed to the County of Napa, recorded May 7, 1980in of Official Records of Napa County.

APN 021-420-027 and 021-400-002

Page 3 of 54
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AT THE DATE HEREOF, EXCEPTIONS TO COVERAGE IN ADDITION TO THE PRINTED EXCEp'riONS
AND EXCLUSIONS IN SAID POLICY FORM WOULD BE AS FOLLOWS:

1. General and special taxes and assessments for the fiscal year 2019-2020.
First Installment $35,827.71
Second Installment $35,827.7 l
Tax Rate Area : 85001
A.P.No. : 021-400-002

First Installment $3,403.22
Second Installment $3,403.22
Tax Rate Area 85001
A. P. No. 021-420-027

2. The hen of supplemental taxes, if any, assessed pursuant to Chapter 3.5 commencing with Section 75 of the
California Revenue and Taxation Code.

3. Supplemental Taxes pending, a hen but not yet due or payable.
A.P.No. : 021-400-002
Assessment No. : 995-143-616
Event date:

Notice date:

A. P. No. 021-400-002
Assessment No. 995-1 43-994
Event date:

Notice date:

A. P? No. 021-400-002
Assessment No. 995-144-106
Event date:
Notice date:

4. An easement for communication facilities and incidental purposes in the document recorded May 28, 1930 as
of Official Records.

Terms and provisions contained in the above document.

s. An easement for gas and electrical facilities and incidental purposes in the document recorded July 2, 1936 as
of Official Records.

The location of the easement camiot be determined from the public record.

6 An easement for communication facilities and incidental purposes in the document recorded May 1, 1 947 as
of Official Records.

The location of the easement cannot be dctcrmincd from the public recoi d.

ORDERNO: TOOl9284-006
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7. An easement for pipeline and storage reservoir and incidental purposes in the doc?iment recorded April 14,
1948 as of Official Records.

The location of the easement cannot be determined from the public record.

Terms atzd provisions contained in the above document.

8. An easement for gas and electrical facilities and incidental purposes in the document recorded January 19,
1954 as ofOfficial Records,

Terrns and provisions contained in the above document.

9. An easernent for gas and electrical facilities and incidental purposes in the document recorded December 15,
1954 as of Official Records.

Tenns and provisions contained in the above document.

10. The effect of a map purporting to show the land and other property, filed January 24, 1974 as
of Record of Surveys.

11. A miver of any claims for damages by reason of the location, construction, landscaping or maintenance of a
contiguous fireeway, highway or roadway, as contained in the document recorded May 7, 1980 as

of Official Records.

12. The effect of a map purporting to show the land and other property, filed February 1, 1985 as
of Record of Surveys.

13. The effect of a map purporting to show the land and other property, filed April 8, 1987 as
of Record of Surveys.

14. An easement for water pipeline and incidental purposes in the document recorded April 23, 2002 as Series
Number ofOfficial Records.

The location of the easement cannot be determined from the public record.

Terms and provisions contained in the above document.

15. The fact that the land lies within the Napa River Watermaster Service Area, as disclosed by an order of the
Departrnent of Water Resources of the State of California, a certified copy of which was recorded July 24,
2008 as Series Number of Official Records.

16. An easement for public utility and incidental purposes, recorded Mgch 24, 2014 as Series Number
of Official Records.

In Favor of : Pacific Gas and Electric Company, a California Corporation

The lncation of the easement cannot be determined from the public rccord.
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17. A deed of trust to secure an original indebtedness of $7,350,000.00 recorded May 13, 2015 as Series Number
of Official Records.

Dated March ll, 2015
Trustor John Alex Bremer and Laura Joyce Bremer, Tmstees of the Bremer Fami}y

1995 Living Tmst dated August 23, 1995
Trustee American AgCredit, FLCA,
Beneficiary : American Ag Credit, LFCA, a corporation existing and operating under the

Farm Credit Act of 1971, as amended
Loan No. : None shown

18. A deed of trust to secure an original indebtedness of $320,658.00 recorded April 4, 2019 as Series Number
of Official Records.

Dated April 3, 2019
Trustor John Alex Bremer and Laura Joyce Bremer, Trustees of the Bremer Family

1995 Living Tmst dated August 23, 1995
Trustee Placer Title Company, a California corporation
Beneficiary : Napa County, a subdivision of the State of California
Loan No. : None Shown

19. Any hen or right to a hen for services, labor or material, as disclosed by Supplemental Taxes pending,
Assessment No(s). 995-143-616, 995-143-994, and 995-1 44- 106.

20. Any claim that the Title is subject to a trust or hen created under the Perishable Agricultural Commodities Act
(7 U.S.C. §§499a et. seq.) or the Packer and Stockyards Act (7 u.s.c. §§l81 et. seq.) or under similar state
laws.

21. Water rights, claims or title to water, whether or not shown by the Public Records.
22. Rights of parlies in possession.

23. The terms, covenants and provisions of the trust referred to in the vesting herein and all supplements,
amendments or modifications thereto, and the effect of any failure to comply with such terms, covenants and
provisions.

-END OF EXCF,PTIONS-
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Information Notes:

a. The creation document for the herein described land is less

The Assessor's Parcel Number(s), if any, contained in the legal description herein, are for quick identificationpurposes only, and are not a part of the actual legal descriptions.

Any statement regarding the acreage of the herein described land contained within the legal description in this
report is derived 'Jrom the public record and is for recorded deed purposes only. The Policy of Title Insurance
contemplated by this report provides no insurance with respect to acreage and no acreage statement willappear witttin the legal description of such policy.

d. The County Recorder may charge an additional $20.00 recording fee, if not provided with a "Preliminary
Change of Ownership Report" Fom'i, for each Deed to be recorded. The purchaser is responsible forcompleting and signing this form.

Before an escrow can close, or fiinds placed in a Savings Account, the Seller must furnish a Taxpayer
Identification Number to us so that we can file an IRS Forrn l099S or its equivalent, with the Internal
Revenue Service. This procedure is required by Section 6045 of the Internal Revenue Code.

f. The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less than the
certain dollar amount set forth in any applicable arbitration clause, all arbitrable matters shall be arbitrated at
the option of either the Company of the Insured as the exclusive remedy of the parties. ff you desire to review
the terms of the policy, including any arbitration clause that may be included, contact the office that issued
this Commitrnent or Report to obtain a sample of the policy jacket for the policy that is to be issued in
connection with your transaction.

Lenders Supplemental Report:
g. This report contemplates the issuance of a Lender's Policy of Title Insurance. We have no knowledge of anyfact that would preclude the issuance of CLTA Form 100 Endorsement and a CLTA Form 116 Endorsement

in conjunction with said policy.

h. Said CLTA Form 116 Endorsement will indicate that there is located on the land a Winery and Vineyard,
commonly known as: 975 Deed Park Rd. & 021-420-027 Saint Helena, CA

According to the public records, there has been no conveyance of the land within a period of two years priorto the date of this report, except as follows:

b.

c.

e.

1.

NONE

exn

November s, 2019
David Little/bh
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WARNING:

The map attached, if any, may or may not be a survey of the land depicted hereon. First Atnerican disclaims anyliabitity for loss or damage which may result from reliance on this map except to the extent coverage for such lossor damage is expressly provided by the terms and provisions of the title insurance policy, if any, to which thismap is attached.

Included are the documents that you (or someone on your behalf) requested. As required
by Section 12956.1 (b) of the Government Code, please take note of the following:

If this document contains any restriction based on race,
color, religion, sex, sexual orientation, familial status,
marital status, disability, national origin, source of
income as defined in subdivision (p) of Section 12955, or
ancestry, that restriction violates state and federal fair
housing laws and is void, and may be removed pursuant
to Section 12956.2 of tlhe Government Code. Lawful
restriction under state and federal law on tbe age of
occupants in senior housing or housing for older
persons shall not be construed as restrictions based on
familial status.

If this cover page is a copy which has been sent by facsimile, e-mail or other form ofelectronic transmission, please note that in the original of this page the above notice is
printed in 18-point boldface type.

Restrictions indicating a preference, limitation or discrimination based on race, color,religion, sex, handicap, familial status, or national origin are hereby deleted to the extentsuch restrictions violate 42 U.S.C. §3604(c)-

Page 8 of 14
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PRIVACY POLIC 

We are Conunitted to Safeguarding Customer Information
In order to better serve your needs now and in the future, we may ask you to provide us with certain information. Weunderstand that you may be concerned about what sye will do with such information - particularly any personal-o;-fi;ancialinformation. We agrec that you have a right to know how we will utilize the personal information you-p;o'vide-to-u;.Therefore, together with our parent company, The First American Corporation, we have adopted this' Privmcy -Policy togovern the use and handling of your personal information.
Applieability

This Privacy Policy governs our use of the information which you provide to us- It does not govern the manner in which we
may use information we have obtained from any other source, such as information obtained from a public record of fromanother person on entity- First American has a)so adopted guidelines that govern our use of personal information regardlessof its source. First American calls these guidelines its Fair Information Values, a copy of which can be found on our-websiteat

Type of Information

Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collectinclude:

Inforrnation we receive from you on applications, forms and in other communications to us, whether in writing, inperson, by telephone or any other means;

Inforrnation about your transactions wffh us, our affiliated companies, or others: and
Information we receive from a consumer reporting agency.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party.
Therefore, we will not release your information to nonaffiliated parties except: (l) as necessary for us to provide the product
or service you have requested for us, or (2) as permitted by law. We may, however, store such information indefinitely,
including the period after which any customer relationship has ceased. Such information may be used for any internal, such
as quality control efforts or customer analysis. We may also provide all of the types of nonpublic personal iriformation Iisted
above to one or more of our affiliated companies. Such affiliated companies include financial service providers, such as title
insurers, property and casualty insurers, and tnist and investment advisory companies, or companies involved in real estate
services, such as appraisal companies, home vvmanty companies, and escrow companies. Furtherrnore, we may also provide
all the information we collect, as described above, to companies that perform marketing services on our behalf, on behalf of
our affiliated companies, or to other financial institutions with whom we or our affiliated companies have joint marketing
agreements.

Former Customers

Even if you are no longer our customer, our Privacy Policy wi]1 continue to apply to you.
Confidentia}ity and Security

We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access
to nonpublic personal information about you to those individuals and entities who need to know that information to provide
products or services to you. We will use our best efforts to train and oversee our employees and agents to ensure that your
infortnation will be handled responsibly and in accordance with this Privacy Policy and First American's Fair Information
Values. We currently maintain physical, electronic, and procedural safeguards that comply with federal regulations to guard
your nonpublic personal information.
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EscrowNo.: TOO19284-006-006

ATTACHMENT ONE (Revised 06-03-11)
CALIFORNIA LAiND TITLE ASSOCIATION

STANDARD COVERAGE POLICY - 1990
EXCLUSIONS FROM COVERAGE

The following rna'Lters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, mtomeys' fees orexpenses which arise by reason of:

1. (a) Anylaw,ordinanceorgovernmentalregulation(includingbutnotlimitedtobuildingorzoning)aws,ordinances,orreguiations)restricting,regulating, prohibiting or relating (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimension'; or location of anyimprovement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or miyparcel of which the land is or was a part; or (iv) environmental protection, or the effect-oF any violation of these lasvs, ordinances orgovernmentai regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, hen, or encumbranceresulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or notice of a defect,iien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date ofPolicy.

Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding fromcoverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value withoutknowledge.
3. Defects, hens, encumbrances. adverse claims or other matters:

(a) whether or not recorded in the publtc records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant;(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disctosed inwriting to the Compmiy by the insured claimant prior to the date the 3nsured claimant became an insured under this policy;(c) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or
(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage or for theestate or interest insured by this policy.

4. Unenforceability of the hen of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or failureof any subsequent owner of the indebtedness, to comply with the applicahle doing business laws of the state in which the land is situated.s. {nvalidity or unenforceability of the hen of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the insuredmortgage and is based upon usury or any consiuner credit protection or tmth in lending law.
6. Any claim, which arises out or the transaction velfmg in the insured the estate of interest insured by this policy or the transaction creating theinterest of the insured lender, by reason of the operation of federal bankruptcy, state insolvency or similar creditors' rights laws.

EXCEPTIONS FROM COVERAGE - SCHEDULE B, PARTI
This policy does not insure against loss or damage (and the Company will not pay costs, aktorneys' fees or expenses) which arise by reason of.1. Taxes or assessments which are not shown as existing hens by the records of any taxing authority that levies taxes or assessments on realpropercy or by the pubiic records.

Proceedings by a public agcncy which may result in taxes or assessments, or notices of such proceedir+gs, whether or not shown by the recordsof such agency or by the public records.
2. Any facts, rights, interests, or c}aims which ge not shown by the public records but which could be ascertained by an inspection of the land orwhich may be asserted by persons in possession thereof.

Easements, hens or encumbrances, or claims thereof, not shown by the public records.
Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and whichare not shoivn by the public records.

s. (a) Unpatented mining clainns; (b) rcservations or exceptions m patents or in Acts authorizing the issuance thereof; (c) swater rights, claims ortitle to water, vvhether or not the matters excepted under (a), (b) or (c) axe sho'iim by the public records.6. Any hen or right to a hen for services, labor or material not shown by the public records.
CLTA HOMEOWk'ER'S POLIC  OF TITLE INSURANCE (02-03-10)

ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE
EXCLUSIONS

In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from :I. Governmentalpolicepoiver,andtheexistenceorviolationofthoseportionsofanyiaworgovernmentregulationconcerning:a. buildtng;
b- zoning;
c. land use;
d. improvements on the Land;
e. Iand division; and
f. environmental protection.
This Exclusion does not limit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27.

2.

3.

4.
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2-

3.

4.

s.

6.

7.

The failure of Your existing stmchires, or any part of them, to be constmcted in accordance with applicable building codes. This Exclusion doesnot limit the coverag,e described in Covered Risk 14 or 15.
The right to take the Land by condemning it. This Exclusion does not limit the coverage described m Covered Risk 17.Risks:

& that are crcated, allowed, or agreed to by You, whethcr or not they are recorded in the Public Records;b. that axe Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the Po}icy Date;c. that result in no loss to You; or

d. that first occur after the Policy Date - this does not Hnnit the coverage described in Covered Risk 7, 8.e., 25, 26, 27 or 28.Failure to pay value for Your Title.
Lack of a right:
a. to any Iand outside the area specifically describcd and rcferred to in paragraph 3 of Schedule A; andb- in skeets, a!Ieys, or waterways that touch the Land.
This Exclusion does not Iirnit the covera@e described in Coyered Risk 11 or 21.
The transfer of the Title to You is invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal bankruptcy, stateinsolvency, or similg creditors' rights laws.

LIMITATIONS ON COVERED RISKS

Your insurance for the following Covered Risks is limited on the Owner"s Coverage Statement as follows:
For Covered Risk 16, 18, 19, and 21 Your Deductible Amount and Our Maximum Dollar Lirnit of Liability shown in Schedule A.The deductible amounts and maximum dollar limits shown on Schedule A are as follows:

Our Maximum
Dollar Limit of
Liability

$10,000.00

Your Deductible Amount

l .00% of Policy Amount Shown in Schedule A
or

$2,500.00
(vvhichever is less)

l .00% of Policy Arnount Shown in Schedule A
or

$5,000.00
(whichever is less)

1.00% of Policy Amount Shown in Schedule A
or

$5,000.00
(vihichever is less)

1 .00% of Policy Amount Shown in Schedule A
or

$2,500.00
(whichever is less)

AMERICAN LAND TITLE ASSOCIATION
RESIDENTIAL TITLE INSURANCE POLICY (6-1-87)

EXCLUSIONS

tn addition to the Exceptions in Schedule B, you ge not insured against loss, costs, attomeys' fees, and expenses resulting from:'l-.- - Go-ve'rnmental police power, and the existence or violation of any law or government regulation. This includes bui}ding and zoning ordinancesand also laws and regulations concerning:
' land use

' improvements on the land
* land division
' environmental protection

This exclusion does not apply to violations or the enforcement of these matters which appear in the public records at Policy Dme.This exclusion does not limit the zoning coveragc described in Jtems 12 and 13 of Covered Title Risks.
2. The right to take the land by condemning it- unless:
' a notice of exercising the right appears in the public records
' on the Policy Date

* the -taking happened prior to the Policy Date and is binding on you if you bought the land without knowing of the taking3. Title Risks:

" that are created, auowed, or agreed to by you
" that are known 'to you, but not to us, on-the Policy Date - unless they appeared in the public records
* that result in no loss to you

' that ;staaffec';your title -amer the Policy Date - this does not limit the iabor and material hen coveray?e in Item 8 of Covered Title Risks4 T-n;lme to pa)i iialue for your title.
s. Lack of a right;
" to any land outside the area specifically described and referred to in Item 3 of Schedule A
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Covercrl Risk
16:

$25,000.00
Covered Risk
18:

$25,000.00
Covered Risk
19:

$5000.00
Covered Risk
21:



OR

' in slrects, alleys, or waterways that touch your land
This exclusion does not limit the access coverage in Item s of Covercd Title Risks.

2006 ALTA LOAN POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay ]oss or damage, costs, attorneys' fees,or expenses that misc by reason of.

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;

or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit thecoverage provided iuider Covered Risk s.
(b) Any governmental police power. This Exclusion l (b) does not modify or limit the coverage provided under Covered Risk 6.2. Rightsofeminentdomain.ThisExclusiondoesn0tmoditvorlimitthecnVeriigenrriViti?rllm!-rtTriVpfprrpiQk7npsiRights of eminent domain. This Exclusion does not modify or limit the coverqe provided iu'id;r Covered Risk 7 or 8.3. Defects, Iiens, encumbrances, adverse claims, or other matters
(a) created, suffered, assumed, or agreed to by the ?nsured Ciaimant;
(b) not Known to the Company, not recorded in the hiblic Records at Date of Policy, but Known to the Insured Claimant and not disclosed inwriting to the Company by the Insured Claimant prior to the date the Insured Claimmit became an Insured under this policy;(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 13or 14); ov

(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Inmred Mortgage.4. Unenforceability of the hen of the Insured Mortga4ge because of the inability or failure of an Insured to comply with applicable doing businesslaws of the state vyhere the Land is situated.

s. Invalidity or unenforceability in whole or in part of the hen of the Insured Mortgage that arises out of the lransaction evidenced by the InsuredMortgage and is based upon usury or any consumer credit protection o'r truth-in-lending law.
Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction creating tbehen of the Insured MortgaBe, is
(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy.

7. Any hen on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy
and the date of recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or limit the coverage provided underCovered Risk 1 l(b).

The above policy form may be issued to afford either Standard Covetage or Extended Coverage. In addition to the aboye Exclusions trom Coverage,the Exceptions from Coverage in a Standard Coverage policy will also include the follow'ng Exceptions from Coverage:
EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attomeys' fees or expenses) that arise by reason of:
1. (a) Taxes or assessments that are not shown as existing hens by the records of any taxing authority that levies taxes or assessments on realpropcrty or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such proceedings,svhether or not shown by the records of snch agency or by the Public Records.
2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or thatmay be asserted by persons in possession of the Land.

Easements, hens or encumbrances, or claims thereof, not shown by the Public Records.
Any encroachment, encumbrance, violation, variation, or adverse c'u:cumstance affecting the Title that would be disclosed by an accurate andcomplete land survey of the Land and not shown by the Public Records.

s. (a) Unpatented mintng claims; (b) reservahons or excephons in patents or in Acts authorizing the issuance thereof; (c) water rigbts, claims ortitle to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.
6. Any hen or right to a hen for services, lsbor or material not shown by the Public Records.

2006 ALTA OWNER'S POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company vvill not pay loss or damage, costs, attomeys' fees,or cxpenses that arise by reason oF.
1. (a) Any }aw, ordinance, permit, or governmental regulation (including Thosc relating to building and zoning) restricting, regulating,

prohibiting, or relating to
(i) the occupancy, use, ot enjoyment of the Land;
(ii) the charaatcr, dimcnsions, or location uraiiy improvemenr erectea on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;
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6.

3.

4.
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or the effect of any violation of these Iaws, ordinances, or govermnent?l regulations. This Exclusion 1(a) does not modify or limit thecoveragc provided under Covered Risk s.

(b.) Any governmental po}ice posvcr. This Exclusion 1 (b) does not modify or limit the coverage provided under Covered Risk 6.2. hghtsoreminentaomain.'rhisp.xciusicinaneqnntvntairsrtsri;m;tthpt-tssir-yooptsrr,iy;aoa.xysrx.r.....ao:..i--i...-o2. Rightsofeminentdomain.ThisExclusiondoesnotmodifyorlimitthecoverageprovidedund;rCoveredRisk-7or8J3. Defects, hens, encumbrances, adverse claims, or other matters
(a) cremed, suffered, assumed, or agveed to by the Insured Claimant;
(b) not Known to the Company, not recorded in the Public Records-at Date of Policy, but Known to the Insured Claimant and not disclosed inwriting to the Company by the }nsured Claimant prior to the date the Insured Claimant became an-Ins-ured-under this p:olicy:,(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or cremed subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 9 and10);or

(e) resulting in loss or damage that would not have becn sustained if the Insured Claimant had paid value for the Title.4. Any claim, by reason of the operation of federal bankniptcy, state insolvency, or similar ffireditors' rights-laws,-that 'the transaction vesting theTitle as shown in Schedule A. is
(a) a firaudulent conveyance or fraudulent transfer: or
(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.
Any hen on the Title for real estate taxes or assessments mposed by govemrnental authority and created or attaching behveen Date of Policyand the date of recotdirtg of the dccd or other instrument of transfer in the Public Records that vegts Title as shosvn in &:hedule A.

The above poJicy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from Coverage,the Exceptions from Coveragc in a Standard Coverage policy will also include the following Exceptions from Coveragc:
EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) that arise by reason of:I. (a) Taxes or assessments that are not shown as existing Iiens by the records of any taxing authority 'that levies taxes or assessments on real
property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such proceedings,whether or not shown by the records of such agency or by the Public Records.

2. Any facts, rights, interests, or claims that are not shown in the Public Records but that could be ascertained by an inspection of the Land or thatmay be asserted by persons in possession of the Land.
3. Easements, hens or encumbrances, or claims thereof, not shown by the Public Records.
4. Any encroachment, encumbrance, violation, variation, or adverse cficumstance affecting the Title that would be disclosed by an accurate and

complete land survey of the Land and that are not shown by the Public Records.
s. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thercof, (c) water rights, claims or

title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public R.ecords.
6. Any hen or right to a hen for services, labor or material not shown by the Public Records.

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (07-26-10)
EXCLUSIONS FROM COVERAGE

The following matters arc expressly excluded from the covera@e of this policy and the Company will not pay loss or damage, costs, attorneys' fecs or
expenses which arise by reason of.
1. (a) Any law, ordiance, permit, or governmental regulation (including those relating to building and zoning) resMcHng, regulating,

prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement ereaed on the Land;
0ii) the subdivisiori of land; or
(iv) environmental pro{ect;on',

or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion l (a) does not modify or limit the
covcrage provided under Covered Risk s, 6, 13(c), 13(d), 14 or 16.
(b) Any goveimnemal police power. This Exclusion l(b) does not modify or limit the cover:age provided under Covercd Risk s, 6, 13(c), 13(d),

14 or 76.

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, hens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant;
(b) not Known to the Company, not recorded in the Public Records at Date of Policy- but Known to the Insured Claimant and not disclosed in

witing to the Company by the Insured Claimant prior to the date the Insured Ciaimant became an Insured under this policy;
(c) resulting in no loss or damage to the Insured Claimant:
(d) affaching or created subsequent to Date of Policy (however, this does not modify or limit the covcra@e provided umier Covered Risk 11, 16,

17, 18, 19, 20, 21, 22, 23, 24, 27 or28); or
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.
Unenforceability of the hen of the Insured Mortgage because of the inability or failure of an Insured to comply w'th applicable doing business
laws of the state wt+eve the Land is situated.

Invalidity or unenforceability in whole or in part of the hen of the Insured Mortgage that arises out of the transaction evidenced by the Insured
Mortgage and is based upon usury, or an7 consumer aedit protection or truth-in-lending law. This Exclusion does not modify or limit the
coverage pruvided in Covered Risk 26.

s.

4.

s.
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6. Any claim of invalidity, unenforeeability or lack of priority of the hen of the Insured Mortgage as to Advances or modifications made after theInsured has Knowledge that the vcstee shown in Schedule A is no longer the owner of the estate or interest covered by this policy. ThisExclusion does not modify or limit the coverag,c provided in Covered Risk 11.
7. Any hen on the Title for real eslnte taxes or assessments imposed by govermnental authority and created or attacbing subsequent to Date ofPolicy. This Exclusion docs not modify or limit the coverage provided in Covered Risk 1 l(b) or 25.
8. The failure of the residential structure, or any portion of it, to have been conshuctea bcrore, on or after Date or Policy in accordance withapplicable building codes. This Exclusion does not modify or limit the coveragc provided in Covered Risk s or 6.9. Any clam, by reason of the operation of federal bankniptcy, state insolvency, or similar creditors' rights laws, that the transaction creating thehen of the Insured Mortgage, is

(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered Risk 27(b) of this policy.
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Do not destroy this original note

PROMI8SORY NOTE SECURBD B'i' DEED OF TR'[JST
$320,658.00
Napa, California
? ??, 20] 9

FO R 'VALUE RECEJVED, 30,H'A ALEX BR)F.'fv'LE'R,- AS TRUSTEE QF'-TQ-E 'BREM ER. PAA4]J-Y 2"9.95LJWNG TRUST, DATED AUG'UST 23t 3995, LAUP-k JOYCE BRBA{ER, AS TRUSTEE OF TT{EBREMER FA?vfTLY 1995 [1 S!TNG TR[iST. DATED AUGUST 23, 1995 arid TH?[: BI'EM BR GROUP- ILCOcollectiSiely "Promisorsl[)cfendetrits") hcteby promi:se to pay, on Decemtier 31, 20 ] 9 (tbe -'lDmc"), to thc order o r N APA CO (JN TY a mbdmsion of the State of Cahforma ("Holdet"), the ptuictpalSLI?II of T hree Hundred Tsve.nff Thousand, SIX Hundred Ff%-Eight Doilars and No -Cents($320 658 00) Pron'ussors./Detcndznls also agree to pay any arxd ail xnterest and other sums owed undertbls Promlb'30r'l Note (thc " Note ) 85 and to Toe e'ctent <pecl'klad bclow- All 61lmB o'wcd under this N€)teqliall be paid m laiyful mosiey at the office of Napa County Counsei Iocated 1195 Third Street- Suite 301Napa CA 94559, or such other place as Holder from time to ume desxgnatcs m 'wttmg As speeified inthe Setilemem Am?eemem ( ab defincd bclotv) the A&tunty Date may bc extended, but only tfthe Set(lemeja A,greemem (as definctl bclotv), t'tie Mat'urity may bc .extended, but only if'
taHoieler-evidenced by a wi-iting signed by 't>ofti Promissojs/Defendants am

l SECURED B   DEED OF TRUST Promsssors/Defendahts obligatsons unaer-flus Note are.igations)
ewith, 'disecured by t.hat Deed of Tmst W'xrh -Assig'nment ol- ]Renrs of even date herewt(12, duly eyecuted andackllowlidged b7 P rorrus6ois/Defendants, as trustors foT the benefit ofHolde'?, and ?ltll Placer TltleCompany as the trustee thereun4er ((he ' Dctid of Trust"). Tlsc Deed of Trust xs or vv'xll be ] ecordedagaInst certam real property Iocaied m Napa County, CalKorrxsa, and more fully descnbed theretn-

2 SETnEMENTAGREEMENTANDCO'h'DnlONALOBLIGATIONTJnsNotex=,bemgstgned2 SETa?iaLEMENTAG E E l 1
. ,and delivered pursuanl to that certain Setttemellt Ageement. dated ? 2019, entelr ed )nt0by and belween Holder and PromxssorsiDererulants (the "Setdement A4reetnent') A trae and correct..,..., .r +a,. q.,**snmpnt A w.-ernent IS attached herato and mcorpoiated hereyn as Exhibit 1 As specxfiedcopy of the Settlement Agrecment 15 attached herato and mcorpoxated hereyn asmore tully in"the Settlem"ent .Aemeement, if the obligations of Promtssors/Defen?ts thereunder 'tasre- - - '---- a - - "i- - - - - - - .- h-s wst*e,v'=AeA oe ru tss'arAnd hvreir

mo
., ,beeu tully performed on or before the Matunty Date (as the same may be exfended as pio'r'axded beresn- - - * iv'r-.:r-- ,?J&--- --+--16-Ar*rihx-1{pAtstn'hnntsm

eeu 7pe omle Oand m the Setdement Agreemem), then this Note shal[ be deeraed tertntnated and cancelled wtthout any-

-- -- -' - - - " '- "-A mh**em *%p rIm-A hf Tnyqt to be
gnineeKen.

, --payment and '!-lolder shali then take al ! steps necessary to clear tttle and eause tbe Deed of Trust to be-

-r - sv-.*. -,s *hr.. <mtiy-nt-nt ameetnent the
p8)fmen an O !!+mconveyeA In the event or any conflxct betiveen this Note and the Setdefncnt Agteanent theSettlemei'it Agreanent shall control-

EVENT OF DEF AIJLT / DEFA'ULT The 'j>ilure ot ProrrubsorsDeferssksmb to make rosy- - l- - - - A-*b atsA 'nay*lqlp qhmll consfttute a
3 EVEpayment owcd tinder tbKs Note as and lVben the saffle bccornes due and payable sball constltute a- - - -i---- s--- .,i., ,ina eholl eairitle Ho}der to pursue and any artd ailpayrnentowc tin er IS-

Vdefauttby Prom'issois/Defendetnts hereunder, and shall entttie Ho}der to purate and any artd ail- o i- - -11..-. *i--s-vtaaiirsss acnrhsndedkoruxt'hei
defaultbyProm'issois exen etnb ,remeies granted to tt under applicable lavi, includi'ng, svsThosst hrmtatson as proyxded for zn the Deed ot- -q - %l*z* - .i-.. *he. urar- ii; ntsl nard xn fu}l b  the Maiurtiy Date
remeies grante to ttun ersp , ,Trust No 'interest ssrill be owed under this Note unless the Notc ts not paxd xn fu}l by the Maiurtiy Date' -' - C'-bA-?--+ A ?s-nmvard'h Frnm and afker Sl
Trust No'interestwi eowe(as the sarne may be extended as pro'vided abort e and in the Setttement Agreement) Frorn and after sasd-- a ------ii.--+iq,i,immiayri-nrinaimuounthereofatarateequaitothe(as the same may e ex ell ,Matuitty Date, tIns Note shau bern interest on tlse unpaxd pnncxpal amount heteof at a rate equal to the-

- awrsts -- ,.....i tsr rs-s the btglicst i2te a}loised by }avv A}1 xnterest
atuiity ae, -lllesser of (X') seVen percent ( 7o/o) per annum or (y) t'he htghcst rate a}lovsed by }aw A}1 xnterest- - a -- -i-- s-..- , .r ,? *hrpp-hnnareA-sixjcv (360) day yea

lcssero X seVenpercen oealculahons under th.is Note shall be n'iade on the basis of a three-bundred-sixty (360) day year and- -- -r -t- - -.as,,-+ tsr*ssss rsns<isivuhnsz nruxctoal balance c
eglculahons under t oils i o e s s eactual days clnpsed Dady interest shall conssst of &e product of the outslambng pruxctpal balance of- --zr-....,-i,,.a.,ihviprithenrnultmhedbythenun?berofda>sforactual days clnpsed art y interes s a

.this Note timeh the imerest rate (hen In cffect dmded by 360 then rnuitiphed by the nun?ber of da> s fotw"hichme'dailyinterestcalculation is rriade-
ATTORNEYS' FEES. In the event that suit be brought in connec'ao!1 with this Note, or jlna ' - ?--- ' 4- - - --bI t'ioiimpnt n( this Note or any portion of the

4. ATTORNEYS' FEE8. In me cvcsst uiat a=ii- ,. .. .-o.-- -- ?attorncy be ernplo'l ed or expenses be lncuxred to cofnpel paY ment of thl8 Note or an){ portIon of the= -ii----i-.*i...,-,ri-y-irpv*ilim.znartyageestopayallsuchexpensesandauorneattorncy be employed or expenses De mcurrvu tu guxx,, P., .---- -- -?.-?
? ?indebtedness el7idenced bereb7, the non-preVailing part2[ a@ees to pa7 all such expenses and HuOrne}9''f'e."es "in;me.d by ;he ;ther party as a result thereof.

1



s, SEVEgAB!LITY.IfanyprovisionofthisNoteoranypaymentspursuanttotl'ietermshereofslialibe invalid 6r unenforceable to any extent, the remainder of this Note and any other payments hereunder shallnot be afrectea rliereby asid shall be enforceable to the yeatest extent permitted by laiv.
6. %OD!FTCATION. No waiver of any breach of or event of default or failure of condition under theterms of this Note, the Settlement Agreement, aridlor the Deed of Trust, or any obligations secured thereby,shall .be implied ffom any failure of Holder to take, or any delay by Holder in taking action vith rcspect toany concurrent or subsequent breach of or event of default or from any previous iyaisier of 4ny simila; orunrelated breach of or event of defauit. A waiiier by Holder of any term of tlijs Note, the Settlerne'ntAg;rbemem or the Deed of Trust must be made in writing executed by Holder, shall be limited to the eHpresswritten terms of such waiver, and shall not be construed as a waiver or release of any subsequent breach o'revent of default.

7. .]OTNTANDSEVERALOBL}GAT10NS.lftbisN5teise*ecmtedbymorethanoneperson6rerihty as Promssors/Defendants- the obligations of eac]i such perso'n or enti'ty sball be 3o>nt and severalNo such person shall be a mere accomrnodahon maker, and each buch 'person sbau be pnmar.xly anddirectly liablehereunder.
8. HOLDER. The term "Holder", as used herein, shall meari and include Holder and anysuccessor or assign of Holder, and any holder of this Note shall, upon becoming such holder, beincluded in the tesm "Holder" w'herever the same appears in thisNote.
9. ?QQ??NINGaLAW?ThisNoteshallbegovernedbyandconstruedundertbelawsoftheStateof California.

10. CO?ClALl%JOTB-Pmmisso'rs/'Detaendamsrepre.sexitandwarranttoHolderthattheindebtedness evid6need by this Note 'yvas not incurred for personal, family or household punposes.
11. ??. Time is of the essence of this Note and each provision hereof- Whenever in this Notethe term "day" is used, it means a calendar day.

12. B)NDING.ThisNoteshallbebindinguponaxiditssuccessorsandassigns,andshallinuretothe benefit of Holder and its successors and assigns.

13. RBADINGS:(JNDBt'LTheheadingsoftheparagraplisofibis-Noteareinsertedforconvenience only and shall nor be deemed to constimte'a part hereof- All words and pmases shall betaken to include 'tht siQular or plural number, and the masculine, feminine or neuter gender, as may fitthe case.

IN WITNESS WHEREOF, the undersi gned has executed and delivered this Note as of the dateand year 'fu'st abovewrttten.

JOHN ALEX BREMER, TRUSTBE OF THE BREMER FAMILY
1995 LIVING TRUST, DATBD AUGUST 23, 1995

LAURA JOYCE BREMEIE! TRUSTEE OF THE BREMER FAMILY1995 LImG TRUST, DATED AU(iUST 23, 3995
THE BREMER GROUP, LLC

BY:

Eohn Aiex Bremer, Mariaging &iember
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RECORDING REQUESTED BY

Piacer Title Company

When Recorded Mail To:

Napa County
C/O Napa County Counsel
Je'tfrey M. Brax
1195 Third st., Ste 301
Napa, CA 94559

Order No. P-311235-LB

':PACE- jV30VE THIS IINF FOR RECORDER'S USE
DEED OF TRUST WITH ASSIGNMENT OF RENTS

(With Acceleration Clause)
This DEeD OF- TRUST, made

, 2(119, between

John Alex Bremer and Laura Joyce Bremet-, Trustees of the Bremer Family 1995 Living Trust datedAugust 23, 1995, herein called TRUSTOR, whose address is 975 Deer Park Road, St. Helena, CA 9457zi.
Placer Title Company, a California corporation, herein called TRUSTEE, and Napa County, a sqbdrvtsionof the State of California, whose address is 1195 Third Street, Napa CA g4559, herein callea BENEF?CIARY,
WITNESSETH: That Trustor grants to Trustee in Trust, with Power af Sale, that property described as:The land described herein is situated tri the State of Oalifornia, County of Napa, aun!ncorporated area, describedas follows:

A portion of the Southeast quarter of the Southeast quarter of Section 12, and a portion of the Northeast quarterof the Northeast quarter of Section 13, a!l in Township 8 North, Range 6 West, M.D.B. & M.i being in the CarneHumana Rancho, and more particularly described as follows:

BEGINN?NG at the northeast corner of said Section 13, and running thence along the East Iine thereof, South Oo26' 1 5" West to an iron pipe marked "R.E. 8709", marking the northeast corner of the land described in the rkaedto Meivin A. Nelson, et ux, et al, recorded in Book 624 at page 444 of Official Records of Napa County, said pointbeing North O" 26' 15' East 1?02.52 feet from lhe southeast corner of said Sect{on "13: running thence Weist643.52 feet; thence South 72o 36' West 682.1 s feet to an iron pipe on the easterly Iine of Deer Park CountyRoad;thence northerly along said East Iine to its intersection with the southeast line of the land described in Deed toOtis J. E!oyer, e.t ux, recorded in Book 509 at page 64 of Offlcial Records of Napa County; thence along saidsoutheast -line, North 73" 29' East 320.46 feet; thence North 382. 1 1 feet to an iron pipe at the northeast corner ofsaid Boyer parcel; thence North 72o 04' 50" East 239.15 feet to an iron pipe; thence North 28o 51 ' 40" East 508.17feet to a hub set by the County of Napa Engineer Station 47+88.93 of the survey of Deer Park Road dated January1 9, 1961 ; thence North 54" 38' 40' east 400.90 feet; thence North 23"' 22' 40" East al9,37 feet to an (ron pipe onthe east line of Section 1 2 of said Township and Range; thence along said East line southerly 1458.53 feet, toreor less, to the point of commencement.

EXCEPTING THEREFROM all that portion contained in the Deed to the County of Napa, recorded May 7, 19,E30,in Book 1 'i63 at page 225 of Official Records of Napa County.
APN: 02-I-400-002-000, 021-420-027-000

Together with the rents, issues and profits thereof, subject, however, to the right, power end authority hereinaftergiven to and conferred upon Beneficiary to collect and apply such rents, issues and profits.

,-< e4
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For the Purpose of Securing (1 ) Paymqnt of the sum of Three Hundred Twenty Thousand Six Hundred FiftyEight Dollais, a'nd No Cents ($320,658.00) with interest thereon according to t'he terms of a promissoz note or
notes of even date herewith made by Trustor, payable to order of Beneficiary, and extensions or renewals
thereof, and (2) the performance of each agreement of Trustor incorporated by reference or contained herein
(3) Payment of additional sums and fnterest thereon which may hereafter be loaned to Trustor, or his
successors or assigns, when evidenced by a promissory note or notes reciting that they are secured by thisDeed of Trust.

ACCELERATION CLAUSE: If the trustors shall sell, convey or alienate said property or any part thereof or any
interest therein, or shall be divested of their Utle in any manner or way, whether voluntarily or involuntarily; any
indebtedness or obligation secured hereby, irrespective of the maturity date expressed in any note evidencingthe same, at the option of the holder hereof and without demand or notice, shall immediately-become due and
payable.

The undersfgned Trt4stor requests that a copy of any Notioe of Default and any Notice of Sale hereunderbe mailed to Trustor at the address heretnbefore set forth.

A. To protect the security of this Deed of Trust, Trustor agrees:
(1 ) To keep said property in good condition and repair: not to r,emove or demolish any building thereori; to

complete or restore promptly and in good and workmarilike. manner any building which may be
constructed, damaged or destroyed thereon and to pay when due atl claims for Iabor peformed and
materials furnished therefor; to comply with all laws affe6ting said property or requiring any alfera(ions
or irnpmvements to be made thereon; r;ot to commit, suffer or permit any act upon said property in
violarion of law; to cultivate, irrigate, fertilize, fumigate, prune and do ail other acts which from ttie
character or use of said property may be reasonaty)y necessary, the specific enume.ration's herein not
exc{uding the general.

(2) To provide, maintain and deliver to Beneficiary fire insurance satisfactory to and wtth loss payable to
E3enenciary. The amourit col)ected under any fire or other insurance policy may be applied by
Beneficiary upon any indebtedness secured hereby and in such order as Beneficiary may determine, or
at option of Beneficiary the entire amount so collected or any part thereof may be released to Trustor.
Such appiication or refease shall not cure or waive any default or notice of default hereunder or
invalidate any act done pursuant to such notice-

(3) TO appear in and defend any aca0n or proceeding purporting to atrect the security hereof or the rightS
or powers of Beneficiary or Trustee, and to pay all costs and expenses, including cost of evidence of
title and attorney's fees in a reasonable sum, in any such action or proceeding in which Beneficiaty OrTrustee may appear, and in any suit brought by Beneficiary to foreclose this Deed.

(4) To pay: at Ieast ten days before delinquency all taxes and assessments affecting said property,
including assessments on appurtenant water stock; when due, sll encumbrances, charges and lier3s,
with interest, on said property or any part thereoj, which appear to be prior or superior hereto; ah costs;
fees and expenses of this Trust.

Should Trustor fail to make any payment or to do any act as herein provided, then Beneficiary or
Trustee, but wThout qbligation so to do and wifhout notice to or demand upon Trustor and without
releasing Trustor from any obligation hereof, may: make or do the same in such manner and to such
extent as either may deem necessary to protect the security hereof, Beneficiary or Trustee 5eing
authorized to enter upon said property for such purposes; appear in and defend any action iir
proceeding purporting to affect the security hereof or the rights or powers of Beneficiary or Trustee;
pay, purchase, contest or compromise any encumbrance, charge or hen which in the judgment of either
appears to be prior or superior hereto; and, in exercising any such powers, pay necessary expenses,
employ counsel and pay his reasonable fees.

(5) TO pa7 immediate)Y and without demand all sLlrns 80 expended b7 Beneilclar'l or Trush3e, wJth interestfrom aate of expenditure at the amount allowed by taw in effect at the date hereof, ana to pay for any
statement provided for by law in effect at the date hereof regarding the obligation secure:l hereby any
amount demanded by the Beneficiary not to exceed the maximum allowed by law at the time when said
statement is demanded.

Page 2 of s ,
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B. It is mutuaHy agreed:

(1 ) That any award of damages in connection with any condemnation for public use of or inJury to saidproperty or any part thereof is hereby assignea and shall be paid to Beneficiary wh5 may a,pply orrelease such moneys received by him in the same manner and with the same effect as above-prpvidedor disposition of proceeds of fire or other insurance.

(2) That by accepting payment of any sum secured hereby affer its due date, Beneficiary does not waivehis right either to require prompt payment when due of all other sums so secured or to deciare defaultfor failure so to pay.

(3) That at any time or from time to time, without Iiability therefor and without notice, upon wrmen requestof beneficiary and presentation of this Deed and sa!d note for endorsement, and without affecting thepersonal liability of any person for payment of the indebtedness secured hereby, Trustee may:reconvey any part of said property; consent to the making of any map or plat 16ereof; join in gra0tingany easement thereon; or join in any extension agreement or any agreement subordinating the lieri orcharge hereof. That upon written request of Beneficiary stating a!I sums secured hereby have beienpaid, and surrender of this Deed and said Note to Trustee for cancellation and retention or otherdisposition as Trustee in its so)e djscretion may choose and upon payment of its fees, Trustee sjallreconvey, without warranty, the property then held Mereunder. The recitals tri such rsconveyance of anymatfers or facts shall be conclusive proof of the truthfulness thereof. The Grantee in suchreconveyan,ce may be described as -"the person Qr persons legally entit!ed 'thereto-"
(4) That as additional security, Trustor hereby gives to and confers upon Beneficiary the right, power andauthority, during the continuance of these Trusts, to collect the rents, issues and profits of saidproperty, reserving pnto Tiustor the right, prior to anj default by Trustor in payment of anyindebtedness secured hereby or in performance of any agreement hereunder, to collect and retai(i suchrents, issues and profits as they become due and payable. Upon any such default, Beneficiary may atany time without notice, either in person, by agent, or by a receiver to be appointed by a court, arxlwithout regard to the adequacy of ariy security for the indebtedness hereby secured, enter upon andtake possession of said property or any part thereof, in his own name sue for or otherwise collect suchrents, issues and profits, including those past due and unpaid, and apply the same, Iess costs aridexpenses of operation and collection, including reasonable attorney's Tees, upon any Indebtednesssecured hereby, and in such order as Beneficiary may determine. The entering upon and takingpossession of said property, the coilection of such rents, issues and profits and the application ttimeofas afor?esaid, shall not cure or waive any default or notice of default hereunder or invalidate any actdone pursuant to such notice.

(5) That upon default by Trustor in payment of any indebtedness secured hereby or in peformance of anyagreement hereunffer, Beneficiary may declare all sums secured hereby immediately due and pa9ableby delivery to Trustee of written de.claration of dsfault and demand for sale and of written notice ordefault and of election to cause to be so)d said property, which notice Trustee shall cause to be film forrecord. Beneficiary also shall deposit with Trustee this Deed, said note and all documents evidencingexpenditures secured hereby.

ATter the lapse of such time as may theri be required by Iaw following the recordation of said notice ofdefault, and nouce of sale having been given as then required by law, Trustee, without demand onTrustor, shall sell said property at the time and pla'ced fixed by it in said notice of sale, either as a v.4'ioleor in separate parcels, and in such order as it may determine, at pubiic audiori to the highest biddprforcash in lawful money of the United States, payable at time of sale. Trustee may postpone sale of m 6rany portion of said property by public announcement at such time and place of' safe, and from time 't6time thereafter may postpone such sale by public annoi,incement at the time fixed by the precedingpostporiement. Trustee shall deiiver to such purchaser its deed conveying the prope@ so sold, butwithout any covenant or warranty, express or implied. The recita)s in such deed of any matters or farmsshall be conclusive proof of the truthfulness thereof. Any person, including Trustor, Trustee, orBeneficiary as hereinafter defined, may purchase at such sale.
After deducting al) costs, fees and expenses of Trustee and of this Trust, inctuding cost of evidence of

Page 3 of s
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title in connection with salq, Trgsfee stiall apply the proceeds of sale to payment of: all sums expendedunder the terms hereof, not then repaid, with accrued interest at the amount allowed by Iaw tri emect atthe date hereof: all other sums then secured hereby; and the remainder, if any, to the person orpersons legally entitled thereto.

(6) Beneficiary, or any successor in ownership of any indebtedness secured hereby, may from time totimer by instrument in writing, substitute p successor or successors to any Trustee named herein oracting hereunder, which instrument, executed by the Beneficiary and duly acknow)edged and re:ordedin the office of the recorder of the county or counties where said property is situated, shall beconclusive proof of proper substitution of such successor Trustee or Trustees, who shall, withoutconveyance from the Trustee preaecessor, succeed to all its titie, estate, rights, powers and dutie's.Said instrument must contain the name of the original Trustor, Trustee and Beneficiary hereurider, thebook and page where this Deed is recorded and the name and eddress of the new Trustee.
(7) That this Deed applies to, inures to the benefit of, and binds all parties hereto, their heirs, !egatees,devisees, administrators, executors, successors and assigns. The term Beneficiary shall mean theowner and holder, including pledgees, of the note secured hereby, whether or not named asBeneficiary herein. In this Deed, whenever the context so requires, the mascuiine gender include?s thefeminine and/or neuter, and the singular number includes the plural- .
(8) That Trustee accepts this Trust when this Deed, duly executed and acknowledged, is made,a publicrecord as providej by law. Trustee is not Obligated to notify any pa% he.reto orpending sale un4r anyother Deed of Trust or of any action or proceeding in which Trustor, Beneficfary or Trustee shall be aparty unless brought by Trustee.

[Remainder of Page Intentionally Left Blank]
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Signature of Trustor(s)

John Alex Bremer and Laura Joyce Bremer, Trustees of the Bremer Family 1995 Living Trus! dated Apgust 23,1995

A r7otary public or other officer compieting this certificate verifies only the identity of thgindividual who signed the document to which this certificate is attached, and not thetruthfulness, accuracy, or va)idity of that document.
STATE OF CALlFORNiA
COUNTY OF NAPA '*

}ss
On

Public, perso-nally

.who proyed to

appeared

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/aresubscribed to the within instrument and acknowledged to me that he/she/they executed thesame in his/her/their authorized capacity?ies), and that by his/her/their signature(s) on?theinstrument the person(s), or en.tity upon behalf of which the person(s) acted, executed 'theinstrument.

, before me, ?
, Notary

I certify under PENALTY OF PERJURY under the faws of the State of California that theforegoing paragraph is true and correct.
WITNESS my hand and official seal.

Notary Public

Page s of s
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SUBJECT TO THE EXCLUSIONS FROM COVERAGE, AND THE GUARANTEE COND?TIONS ATTACHED
HERETO AND MADE A PART OF THIS GUARANTEE,

FIRST AMERICAN TITLE INSURANCE COMPANY

a Nebraska corporation, herein called the Company

GuARANTEES

COUNTY OF NAPA

the Assured named in Schedule A of this Guarantee

against Ioss or damage not exceeding the Amount of Liability stated in Schedule A sustained by the Assured by
reason of any incorrectness in the Assurances set forth in Schedule A.

First American Title Insurance Company

A,-[01
Dennis J. Gilmore

President

H, ,/, ?
.Jeffrey S. Robinson
Secretary

By. t .
Authorized Countersignature

CLTA Properhy Owner's Notice Guarantee
@ Califomia Land Title Association. All rights reserved.
The use of this Form is restricted to CLTA subscribers in good standing as of the date of use. All other uses are prohibited. Reprinted under
Iicense or express permission from the California Land Titls Association.
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Fie No.: LUOO4774-006-006

Date of Guarantee: November 8, 2019 at 7:30 am

AmountofLiability: $1,000.00

1 . Name of Assured:

County of Napa

ASSURANCES:

According to the Iast equalized Assessment Roll ("Assessment Roll") in the office of THE NAPA COuNTY TAX
ASSESSOR as of the Date of Guarantee,

i. The persons Iisted below as "Assessed Owner" are shown on the Assessment Roll as owning real property
within 1,000 feet of the land identified on the Assessment Roll as Assessor's Parcel Number(s):

021-420-027-000, 021-400-002-000

The Assessor's Parcel Number and any addresses shown below are as shown below are as shown on the
Assessment Roll.

APN: 021 060 001 000
MARY B CHANG TR
1257 BUHMAN AVE

NAPA CA 94558

Fee: $500.00

2.

a.

it.

APN: 021 060 003 000
HERMAN F JR & AISLINN B FROEB TR
1021 DEER PARK RD

DEER PARK CA 94576

APN: 021 060 002 000
CHRISTOPHER THOMPSON &
DIANA DEEN

1 BUTTERFLY VALLEY LN

DEER PARK CA 94576

APN: 021 060 004 000
JAMES L &

DARLENE R MCDANNALD TR
PO BOX 328

DEER PARK CA 94576-032

APN: 021 060 005 000
SAMSON E & DEANE ASLANIAN
1091 DEER PARK RD

DEER PARK CA 94576

APN: 021 060 007 000
ANTHONY B FAUST
1044 DEER PARK RD

DEER PARK CA 94576-9705

APN: 021 060 009 000
FRED R & ANN N HOLMES
PO BOX 104

DEER PARK CA 94576-0104

APN: 021 060 011 000
ST HELENA HOSPITAL
10 WOODLAND RD

SAINT HELENA CA 94574-9554

APN: 021 060 C)12 000

DIANA DEEN &
CHRISTOPHER THOMPSON
1030 DEER PARK RD

DEER PARK CA 94576

CLTA Property Owner's Notice Guarantee Page 1
@ California Land Title Association. All rights reserved.
The use of this Form is restricted to CLTA subscribers in good standing as of the date of use. All other uses are prohibited. Reprinted under Iicense or express
permission from the Califomia Land Title Association.
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APN: 021 060 013 000

PAMELA DAVIS LYLES

3000 SAINT CHARLES AVE #101

NEW ORLEANS LA 70115

APN: 021 081 003 000

JOEL P SKELTON &

STEPHANIE E WERMERS TR

620 E JACKSON ST

PASADENA CA 91104

APN: 021 081 004 000

ST HELENA HOSPITAL

10 WOODLAND RD

SAINT HELENA CA 94574-9554

APN: 021 081 005 000

KATHLEEN E BULLER REVOCABLE TR

949 CHAMPION LN

DEER PARK CA 94576

APN: 021 081 006 000

JAMES REX & RACHEL SHAFFER

900 SANITARIUM RD

DEER PARK CA 94576-9708

APN: 021 081 007 000

MELVIN THOMAS QUICK &

MARTHA LOUISE

8S)8 SANITARIUM RD

DEER PARK CA 94576-9707

APN: 021 082 001 000

ROSALYN D SLACK

930 SANITAR?UM RD

DEER PARK CA 94576-9709

APN: 021 082 002 000

WILLIAM E & PATRICIA A WHITE TR

2217 HIGHLAND VISTA DR

ARCADIA CA 91006

APN: 021 082 003 000

ST HELENA HOSPITAL

10 WOODLAND RD

SAINT HELENA CA 94574-9554

APN: 021 083 001 000

EDWARD J WELLER TR

901 CHAMPION LN

DEER PARK CA 94576

APN: 021 083 002 000

LESLIE B & ESTER C DEGUZMAN ETAL

PO BOX 188

DEER PARK CA 94576-0188

APN:021 083 003 000

LAWRENCE D FAIRCHILD

PO BOX 2000

SAINT HELENA CA 94574

APN: 021 083 004 000

TIM & LISA WELLS

929 SAN?TARIUM RD

DEER PARK CA 94576-9709

APN: 021 083 005 000

ROLAND BRUCE FRIEDR?CH

951 SANITARIUM RD

DEER PARK CA 94576

APN: 021 083 006 000

THOMAS M & CHRIST?NE M DEWITT TR

992 DEER PARK RD

DEER PARKCA94576-9703

APN: 021 083 007 000

ST HELENA HOSPITAL

10 WO(X)LAND RD

SAINT HELENA CA 94574-9554

APN: 021 092 008 000

JOLAINE MARTEL

895 SANITARIUM RD

DEER PARK CA 94576

APN: 021 092 009 000

GLENN RAY JAMES

40 PLEASANT DR

SUTTER CREEK CA 95685

APN: 021 092 010 000

JAMES C KNIGHT &

SALLY G WALTNEY TR

PO BOX 371

SAINT HELENA CA 94574-0371

APN: 021 092 011 000

RON V PUCC?NELLI

5053 WAGON WHEEL WAY

ANTIOCH CA 94531

APN: 021 092 Cll2 000

J W & ELIZA A EDWARDS ETAL

PO BOX 2021

SAINT HELENA CA 94574

APN: 021 092 013 000

ELIZABETH PRYOR

899 SANITARIUM RD

DEER PARK CA 94576-9707

APN: 021 092 014 000

BETSY BUCKWALD TR

221 MAGNOLIA ST

COSTA MESA CA 92627

APN: 021 092 015 000

SUSAN F D?NW?DDIE TR

939 CHAMPION WAY

DEER PARK CA 94576-9702

APN: 021 092 016 000

DONALD A BULLER

945 CHAMPION LN

DEER PARK CA 94576-9702

APN: 021 092 017 000

DONALD A BULLER

1508 MAIN ST

SAINT HELENA CA 94574-1849

APN: 021 092 Cll8 000

DONALD A BULLER

949 CHAMPION LN

DEER PARK CA 94576-9702
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APN: 021 092 019 000
NANCY IRENE BATT TR

PO BOX 802

SAINT HELENA CA 94574

APN: 021 093 CI?O 000

MARK W & NANCY G LUSSIER

922 CHAMPION LN

DEER PARK CA 94576-9701

APN: 021 093 01 1 000

ROBERT GREGORY

926 CHAMPION LN

DEER PARK CA 94576-9701

APN: 021 093 012 000

JAMES R & MARIA E NAVONE

932 CHAMPION LN

DEER PARK CA 94576-9701

APN: 021 093 013 000

JOHN L & SUSAN M IANO

938 CHAMPION LN

DEER PARK CA 94576-9701

APN: 021 093 014 000

ROBERT C FISHER TR ETAL

8404 ZYLE RD

AUSTIN TX 78737

APN: 021 093 015 000

JOHN COYLE & JANIS YOUNG TR

950 CHAMPION LN

ANGWIN CA 94576-9701

APN: 021 093 016 000

ROBERT R & GuSTlANA N GREGORY

926 CHAMPION LN

DEER PARK CA 94576

APN: 021 400 001 000

G M & SALLY M COPLE TR

PO BOX 427

ALAMO CA 94507-0427

APN: 0;)I 400 003 000

DEBORAH R & ROBERT BROMAN

945 DEER PARK RD

SAINT HELENA CA 94574

APN: 021 400 004 000

JOHN ALEX BREMER &
LAURA JOYCE TR

10490 DAWSON CANYON RD

CORONA CA 92883

APN: 021 400 005 000

JOHN ALEX BREMER &

LAURA JOYCE TR

10490 DAWSON CANYON RD

CORONA CA 92883

APN: 021 400 006 000

GARY BRADFORD SOLSO

861 DEER PARK RD

SAINT HELENA CA 94574

APN: 021 400 012 000

ROBERT A ROCHE &

STEPHANIE I EYER TR

880 DEER PARK RD

SAINT HELENA CA 94574-9751

APN: 021 400 013 000

STEVEN B & JACQUELINE G MOATS

400 BAYSWATER AVE

BURLINGAME CA 94010

APN: 021 420 015 000

TFC VINEYARD 22 LLC

4110 N SCOTTSDALE RD#200

SCOTTSDALE AZ 85251

APN: 021 420 024 000

EMMETT L TETZ TR

PO BOX 100

DEER PARK CA 94576-0100

APN: 021 420 026 000

GREG & KAAREN PETERSCHMIDT TR

1155 DEER PARK RD

DEER PARK CA 94576-9705

APN: 021 420 037 000

BURGESS CELLARS INC

PO BOX 282

SAINT HELENA CA 94574-0282

APN: 021 420 043 000

EMMETT & LAURIE TETZ

PO BOX 100

DEER PARK CA 94576-0100

APN: 024 251 003 000

MICHAEL F11 DETWILER &

CHRISTINE NANCY TR

6286 CHEYENNE RIDGE LN

FORT COLLINS CO 80524

APN: 024 251 033 000

RuTH M STAPLES TR

PO BOX 148

ANGWIN CA 94508-0148

APN: 024 251 038 000

VICTOR?A L SPEACH

1350 STAPLE RIDGE RD

ANGWIN CA 94508

APN: 024 251 040 000

RALPH ROBERT HERTELENDY

321 H?LLSIDE AVE

PIEDMONT CA 94611 -401 3

APN: 024 251 042 000

LEESA GIDARO TR

100 CREFFIELD HEIGHTS

LOS GATOS CA 95030

APN: 024 251 043 000

ROBERT W COOLEY SUC TR

502 WHITE COTTAGE RD S

ANGWIN CA 94508

APN: 024 251 044 000

DIM?TRI THOMAS &

PATRIC?A SKOURAS TR

PO BOX 1198

SAINT HELENA CA 94574
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APN: 024 460 005 000

RONALD J & LISA K WICKER

PO BOX 18

RUTHERFORD CA 94573-0018

APN: 024 460 007 000

GRAHAM &

MARGARET L BASKERVILLE TR

950 CRESTMONT DR

ANGWIN CA 94508-9634

APN: 024 460 008 000

HANSEL R & BERNICE D MCCRORIE

68 ALEXANDER POINTE DR

HICKORY NC 28601-7886

APN: 024 460 009 000

JOEL H & LINDA K LUTES

920 CRESTMONT DR

ANGWIN CA 94508

APN: 024 460 010 000

MARMC V BRANZUELA

1196 CHURCH ST

BEN?CIA CA 94510

APN: 025 370 057 000

JOHN ALEX BREMER &

JOYCE LAURA TR

10490 DAWSON CANYON RD

CORONA CA 92883

APN: 025 370 058 000

JOHN ALEX BREMER &

JOYCE LAURA TR

10490 DAWSON CANYON RD

CORONA CA 92883
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GuARANTEE EXCLUSIONS AND CONDIT?ONS (06-05-14)

EXCLUSIONS FROM COVERAGE

Except as expressly provided by the assurances in Schedule A, the Company assumes no Iiability for Ioss or damage by reason of the
following:

(a) Defects, Iiens, encumbrances, adverse claims or other matters affecting the title to any property beyond the Iines of the Land.
(b) Defects, Iiens, encumbrances, adverse claims or other matters, whether or not shown by the F'ublic Records (1 ) that are created, suffered,

assumed or agreed to by one or more of the Assureds; or (2) that result in no Ioss to the Assured.
(c) Defects, Iiens, encumbrances, adverse claims or other matters not shown by the Public Records.
(d) The identity of any party shown or referred to in any of the schedules of this Guarantee.
(e) The validity, Iegal effect or priority of any matter shown or referred to in any of the schedules of this Guarantee.
(f) (1 ) Taxes or assessments of any taxing authority that Ievies taxes or assessments on real propeity; or, (2) proceedings by a public agency

which may result in taxes or assessments, or notices of such proceedings, whether or not the matters excluded under (1 ) or (2) are shown
by the records of the taxing authority or by the Public Records.

(g) (1) Unpatented mining claims; (2) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (3) water rights, claims
or title to water, whether or not the matters excluded under (1 ), (2) or (3) are shown by the Public Records.

GUARANTEE CONDITIONS

3.Definition of Terms.

The following terms when used in the Guarantee mean:
(a) the "Assured": the party or parties named as the Assured in

Schedule A, or on a supplemental writing executed by the
Company.

(b) "Land": the Land described or referred to in Schedule A, and
improvements affIxed thereto which by Iaw constitute real
property. The term "Land" does not include any property
beyond the Iines of the area described or referred to in
Schedule A, nor any right, title, interest, estate or easement in
abutting streets, roads, avenues, alleys, Ianes, ways or
waterways.

(c) "Mortgage": mortgage, deed of tnist, trust deed, or other
security instrument.

(d) "Public Records": those records established under Califomia
statutes at Date of Guarantee for the purpose of imparking
constructive notice of matters relating to real property to
purchasers for value and without knowledge.

(e) "Date of Guarantee": the Date of Guarantee set forth in
Schedule A.

(f) "Amount of Liability": the Amount of Liability as stated in
Schedule A.

2. Notice of Claim to be Given by Assured.
The Assured shall notify the Company promptly in writing in case
knowledge shall come to the Assured of any assertion of facts, or
claim of title or interest that is contrary to the assurances set forth
in Schedule A and that might cause Ioss or damage for which the
Company may be Iiable under this Guarantee. If prompt notice
shall not be given to the Company, then all Iiability of the Company
shall terminate with regard to the matter or matters for which
prompt notice is required; provided, however, that failure to notify
the Company shall in no case prejudice the rights of the Assured
under this Guarantee unless the Company shall be prejudiced by
the failure and then only to the extent of the prejudice.

1. No Duty to Defend or Prosecute.
The Company shall have no duty to defend or prosecute any action
or proceeding to which the Assured is a party, notwithstanding the
nature of any allegation in such action or proceeding.

4. Company's Option to Defend or Prosecute Actions; Duty of
Assured to Cooperate.
Even though the Company has no duty to defend or prosecute as
set forth in Paragraph 3 above:
(a) The Company shall have the right, at its sole option and cost,

to institute and prosecute any action or proceeding, interpose
a defense, as limited in Paragraph 4 (b), or to do any other act
which in its opinion may be necessary or desirable to establish
the correctness of the assurances set forth in Schedule A or to

prevent or reduce Ioss or damage to the Assured. The
Company may take any appropriate action under the terms of
this Guarantee, whether or not it shall be liable hereunder,
and shall not thereby concede liability or waive any provision
of this Guarantee. If the Company shall exercise its rights
under this paragraph, it shall do so diligently.

(b) If the Company elects to exercise its options as stated in
Paragraph 4(a) the Company shall have the right to select
counsel of its choice (subjed to the right of the Assured to
object for reasonable cause) to represent the Assured and
shall not be Iiable for and will not pay the fees of any other
counsel, nor will the Company pay any fees, costs or
expenses incurred by an Assured in the defense of those
causes of action which allege matters not covered by this
Guarantee.

(c) Whenever the Company shall have brought an action or
interposed a defense as permitted by the provisions of this
Guarantee, the Company may pursue any litigation to final
determination by a court of competent jurisdiction and
expressly reserves the right, in its sole discretion, to appeal
from an adverse judgment or order.

(d) In all cases where this Guarantee permits the Company to
prosecute or provide for the defense of any action or
proceeding, the Assured shall secure to the Company the
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right to so prosecute or provide for the defense of any action
or proceeding, and all appeals therein, and permit the
Company to use, at its option, the name of the Assured for
this purpose. Whenever requested by the Company, the
Assured, at the Company's expense, shall give the Company
all reasonable aid in any action or proceeding, securing
evidence, obtaining witnesses, prosecuting or defending the
action or Iawful act which in the opinion of the Company may
be necessary or desirable to establish the correctness of the
assurances set forth in Schedule A or to prevent or reduce
Ioss or damage to the Assured. If the Company is prejudiced
by the failure of the Assured to furnish the required
cooperation, the Company's obligations to the Assured under
the Guarantee shall terminate.

Proof of Loss or Damage.
(a) In the event the Company is unable to determine the amount

of Ioss or damage, the Company may, at its option, require as
a condition of payment that the Assured furnish a signed proof
of loss. The proof of Ioss must describe the defect, Iien,
encumbrance, or other matter that constitutes the basis of Ioss
or damage and shall state, to the extent possible, the basis of
calculating the amount of the Ioss or damage.

(b) In addition, the Assured may reasonably be required to submit
to examination under oath by any authorized representative of
the Company and shall produce for examination, inspection
and copying, at such reasonable times and places as may be
designated by any authorized representative of the Company,
all records, books, ledgers, checks, correspondence and
memoranda, whether bearing a date before or affler Date of
Guarantee, which reasonably pertain to the Ioss or damage.
Further, if requested by any authorized representative of the
Company, the Assured shall grant its permission, in writing,
for any authorized representative of the Company to examine,
inspect and copy all records, books, ledgers, checks,
correspondence and memoranda in the custody or control of a
third party, which reasonably pertain to the loss or damage. All
information designated as confidential by the Assured
provided to the Company pursuant to this paragraph shall not
be disclosed to others unless, in the reasonable judgment of
the Company, it is necessary in the administration of the
claim. Failure of the Assured to submit for examination under

oath, produce other reasonably requested information or grant
permission to secure reasonably necessary information from
third parties as required in the above paragraph, unless
prohibited by Iaw or governmental regulation, shall terminate
any Iiability of the Company under this Guarantee to the
Assured for that claim.

6. Options to Pay or Otherwise Settle Claims: Termination of
Liability.
In case of a claim under this Guarantee, the Company shall have
the following additional options:
(a) To pay or tender payment of the Amount of Liability together

with any costs, attorneys' fees, and expenses incurred by the
Assured that were authorized by the Company up to the time

s.

of payment or tender of payment and that the Company is
obligated to pay.

(b) To pay or otherwise settle with the Assured any claim assured
against under this Guarantee. In addition, the Company will
pay any costs, attorneys' fees, and expenses incurred by the
Assured that were authorized by the Company up to the time
of payment or tender of payment and that that the Company is
obligated to pay; or

(c) To pay or otherwise settle with other parties for the Ioss or
damage provided for under this Guarantee, together with any
costs, attorneys' fees, and expenses incurred by the Assured
that were authorized by the Company up to the time of
payment and that the Company is obligated to pay.

Upon the exercise by the Company of either of the options
provided for in 6 (a), (b) or (c) of this paragraph the Company's
obligations to the Assured under this Guarantee for the claimed
Ioss or damage, other than the payments required to be made,
shall terminate, including any duty to continue any and all Iitigation
initiated by the Company pursuant to Paragraph 4.

7. Limitation of Liability.
(a) This Guarantee is a contract of Indemnity against actual

monetary Ioss or damage sustained or incurred by the
Assured claimant who has suffered Ioss or damage by reason
of reliance upon the assurances set forth in Schedule A and
only to the extent herein described, and subject to the
Exdusions From Coverage of this Guarantee.

(b) If the Company, or the Assured under the direction of the
Company at the Company's expense, removes the alleged
defect, hen or, encumbrance or cures any other matter
assured against by this Guarantee in a reasonably diligent
manner by any method, including Iitigation and the completion
of any appeals therefrom, it shall have fully performed its
obligations with respect to that matter and shall not be Iiable
for any Ioss or damage caused thereby.

(c) In the event of any Iitigation by the Company or with the
Company's consent, the Company shall have no Iiability for
Ioss or damage until there has been a final determination by a
court of competent jurisdiction, and disposition of all appeals
therefrom.

(d) The Company shall not be Iiable for Ioss or damage to the
Assured for Iiability voluntarily assumed by the Assured in
settling any claim or suit without the prior written consent of
the Company.

8. Reduction of Liability or Termination of Liability.
All payments under this Guarantee, except payments made for
costs, attorneys' fees and expenses pursuant to Paragraph 4 shall
reduce the Amount of Liability under this Guarantee pro tanto.

9. Payment of Loss.
(a) No payment shall be made without producing this Guarantee

for endorsement of the payment unless the Guarantee has
been lost or destroyed, in which case proof of Ioss or
destruction shall be furnished to the satisfaction of the

Company.
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(b) When Iiability and the extent of Ioss or damage has been
definitely fixed in accordance with these Conditions, the loss
or damage shall be payable within thirty (30) days thereafter.

10. SubrogationUponPaymentorSettlement.
Whenever the Company shall have settled and paid a claim under
this Guarantee, all right of subrogation shall vest in the Company
unaffected by any act of the Assured.
The Company shall be subrogated to and be entitled to all rights
and remedies which the Assured would have had against any
person or property in respect to the claim had this Guarantee not
been issued. If requested by the Company, the Assured shall
transfer to the Company all rights and remedies against any person
or property necessary in order to perfect this right of subrogation.
The Assured shall permit the Company to sue, compromise or
settle in the name of the Assured and to use the name of the

Assured in any transaction or litigation involving these rights or
remedies.

If a payment on account of a claim does not fully cover the loss of
the Assured the Company shall be subrogated to all rights and
remedies of the Assured after the Assured shall have recovered its

principal, interest, and costs of collection.
"11. Arbitration.

Either the Company or the Assured may demand that the claim or
controversy shall be submitted to arbitration pursuant to the Title
Insurance Arbitration Rules of the American Land Title Association

('Rules"). Except as provided in the Rules, there shall be no joinder
or consolidation with claims or controversies of other persons.
Arbitrable matters may include, but are not limited to, any
controversy or claim between the Company and the Assured
arising out of or relating to this Guarantee, any service of the
Company in connection with its issuance or the breach of a
Guarantee provision, or to any other controversy or claim arising
out of the transaction giving rise to this Guarantee. All arbitrable
matters when the amount of Iiability is $2,000,000 or Iess shall be
arbitrated at the option of either the Company or the Assured. All
arbitrable matters when the amount of Iiability is in excess of
$2,000,000 shall be arbitrated only when agreed to by both the
Company and the Assured. Arbitration pursuant to this Guarantee
and under the Rules shall be binding upon the parties. Judgment
upon the award rendered by the Arbitrator(s) may be entered in
any court of competent jurisdiction.

12. Liability Limited to This Guarantee; Guarantee Entire Contract.
(a) This Guarantee together with all endorsements, if any,

attached hereto by the Company is the entire Guarantee and

contract between the Assured and the Company. In
interpreting any provision of this Guarantee, this Guarantee
shall be constaied as a whole.

(b) Any claim of Ioss or damage, whether or not based on
negligence, or any action asserting such claim, shall be
restricted to this Guarantee.

(c) No amendment of or endorsement to this Guarantee can be
made except by a writing endorsed hereon or attached hereto
signed by either the President, a Vice President, the
Secretary, an Assistant Secretary, or validating officer or
authorized signatory of the Company.

13. Severability
In the event any provision of this Guarantee, in whole or in part, is
held invalid or unenforceable under applicable law, the Guarantee
shall be deemed not to include that provision or such part held to
be invalid, but all other provisions shall remain in full force and
effect.

14. Choice of Law; Forum
(a) Choice of Law: The Assured acknowledges the Company has

underwritten the risks covered by this Guarantee and
determined the premium charged therefor in reliance upon the
law affecting interests in real property and applicable to the
interpretation, rights, remedies, or enforcement of Guaranties
of the jurisdiction where the Land is located.

Therefore, the court or an arbitrator shall apply the law of the
jurisdiction where the Land is Iocated to determine the validity of
claims that are adverse to the Assured and to interpret and enforce
the terms of this Guarantee. In neither case shall the court or

arbitrator apply its conflicts of Iaw principles to determine the
applicable Iaw.
(b) Choice of Forum: Any Iitigation or other proceeding brought by

the Assured against the Company must be filed only in a state
or federal court within the United States of America or its

territories having appropriate jurisdiction.
15. Notices, Where Sent.

All notices required to be given the Company and any statement in
writing required to be furnished the Company shall include the
number of this Guarantee and shall be addressed to the Company
at First American Title Insurance Company, Attn: Claims National
Intake Center, I First American Way, Santa Ana, California 92707.
Claims.NIC(,firstam.com Phone: 888-632-1642 Fax: 877-804-
7606.
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DUPLICATE ORIGINAL

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, AND THE GUARANTEE CONDIT?ONS ATTACHED
HERETO AND MADE A PART OF THIS GUARANTEE,

FIRST AMERICAN TITLE INSURANCE COMPANY
a Nebraska corporation, herein called the Company

GUARANTEES

COUNTY OF NAPA

the Assured named in Schedule A of this Guarantee

against Ioss or damage not exceeding the Amount of Liability stated in Schedule A sustained by the Assured by
reason of any incorrectness in the Assurances set forth in Schedule A.

First American Title Insurance Company

A,-,/]{.1
Oennis J. Gilmore
President

% !, &
.Jeffrey S. Robinson
Secretary

$A-t=t--ddr[a e?)
By: /

Authorized Countersignature
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File No.: LUOO4774-006-006

Date of Guarantee: November 8, 2019 at 7:30 am

Amount of Liability: $1,000.00

1. Name of Assured:

County of Napa

ASSURANCES:

According to the Iast equalized Assessment Roll ("Assessment Roll") in the office of THE NAPA COuNTY TAX
ASSESSOR as of the Date of Guarantee,

i. The persons Iisted below as "Assessed Owner" are shown on the Assessment Roll as owning real property
within 1 ,000 feet of the land identified on the Assessment Roll as Assessor's Parcel Number(s):

021-420-027-000, 021-400-002-000

The Assessor's Parcel Number and any addresses shown below are as shown below are as shown on the
Assessment Roll.

APN: 021 060 001 000

MARY B CHANG TR

1257 BuHMAN AVE

NAPA CA 94558

Fee: $500.00

2.

a.

it.

APN: 021 060 002 000
CHRISTOPHER THOMPSON &
DIANA DEEN

1 BUTTERFLY VALLEY LN

DEER PARK CA 94576

APN: 021 060 003 000

HERMAN F JR & AISL?NN B FROEB TR

1021 DEER PARK RD

DEER PARK CA 94576

APN: 021 060 004 000

JAMES L &

DARLENE R MCDANNALD TR

PO BOX 328

DEER PARK CA 94576-032

APN: 021 060 005 000

SAMSON E & DEANE ASLANIAN

1091 DEER PARK RD

DEER PARK CA 94576

APN: 021 060 007 000

ANTHONY B FAUST

1044 DEER PARK RD

DEER PARK CA 94576-9705

APN: 021 060 009 000

FRED R & ANN N HOLMES

PO BOX 104

DEER PARK CA 94576-0104

APN: 021 060 01 1000

ST HELENA HOSPITAL

10 WOODLAND RD

SAINT HELENA CA 94574-S)554

APN: 021 060 Cll2 000

DIANA DEEN &

CHRISTOPHER THOMPSON

1030 DEER PARK RD

DEER PARK CA 94576
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APN: 021 060 013 000

PAMELA DAVIS LYLES

3000 SAINT CHARLES AVE #101

NEW ORLEANS LA 70115

APN: 021 081 003 000

JOEL P SKELTON &

STEPHANIE E WERMERS TR

620 E JACKSON ST

PASADENA CA 91104

APN: 021 081 004 000

ST HELENA HOSPITAL

10 WOODLAND RD

SAINT HELENA CA 94574-9554

APN: 021 081 005 000

KATHLEEN E BULLER REVOCABLE TR
949 CHAMPION LN

DEER PARK CA 94576

APN: 021 08'l006 000

JAMES REX & RACHEL SHAFFER
900 SANITAR?UM RD

DEER PARK CA 94576-9708

APN: 021 081 007 000

MELVIN THOMAS QulCK &
MARTHA LOUISE

898 SANITARIUM RD

DEER PARK CA 94576-9707

APN: 021 082 001 000

ROSALYN D SLACK

930 SANITARIUM RD

DEER PARK CA 94576-9709

APN: 021 082 002 000

WILLIAM E & PATRIC?A A WHITE TR
2217 HIGHLAND VISTA DR

ARCADIA CA 91006

APN: 021 082 003 000

ST HELENA HOSPITAL

10 WOODLAND RD

SAINT HELENA CA 94574-9554

APN: 021 083 001 000

EDWARD J WELLER TR

901 CHAMPION LN

DEER PARK CA 94576

APN: 021 083 002 000

LESLIE B & ESTER C DEGUZMAN ETAL

PO BOX 188

DEER PARK CA 94576-0188

APN: 021 083 003 000

LAWRENCE D FAIRCHILD

PO BOX 2000

SAINT HELENA CA 94574

APN: 021 083 004 000

TIM & LISA WELLS

929 SANITARIUM RD

DEER PARK CA 94576-9709

APN: 021 083 005 000

ROLAND BRUCE FRIEDR?CH

951 SANITAR?UM RD

DEER PARK CA 94576

APN: 021 083 006 000

THOMAS M & CHRISTINE M DEWITT TR

992 DEER PARK RD

DEER PARKCA94576-9703

APN: 021 083 007 000

ST HELENA HOSPITAL

10 WOODLAND RD

SAINT HELENA CA 94574-9554

APN: 021 092 008 000

JOLAINE MARTEL

895 SANITARIUM RD

DEER PARK CA 94576

APN: 021 092 009 000

GLENN RAY JAMES

40 PLEASANT DR

SUTTER CREEK CA 95685

APN: 021 092 010 000

JAMES C KNIGHT &

SALLY G WALTNEY TR

PO BOX 371

SAINT HELENA CA 94574-0371

APN: 021 092 011000

RON V PUCCINELLI

5053 WAGON WHEEL WAY

ANTIOCH CA 94531

APN: 021 092 012 000

J W & ELIZA A EDWARDS ETAL

PO BOX 2021

SAINT HELENA CA 94574

APN: 021 092 013 000

ELIZABETH PRYOR

899 SANITAR?UM RD

DEER PARK CA 94576-9707

APN: 021 092 014 000

BETSY BUCKWALD TR

221 MAGNOLIA ST

COSTA MESA CA 92627

APN: 021 092 015 000

SUSAN F DINWIDD?E TR

939 CHAMPION WAY

DEER PARK CA 94576-9702

APN: 021 092 016 000

DONALD A BULLER

945 CHAMPION LN

DEER PARK CA 94576-9702

APN: 021 092 017 000

DONALD A BULLER

1508 MAIN ST

SAINT HELENA CA 94574-1849

APN: 021 092 Cll8 000

DONALD A BULLER

949 CHAMPION LN

DEER PARK CA 94576-9702

CLTA Property Owner's Notice Guarantee Page 2
@ California Land Title Association. All rights reserved.
The use of this Form is restricted to CLTA subscribers in good standing as of the date of use. All other uses are prohibited. Reprinted under Iicense or express
permission from the Califomia Land Title Association.



APN: 021 092 019 000
NANCY IRENE BATT TR
PO BOX 802

SAINT HELENA CA 94574

APN: 021 093 010 000
MARK W & NANCY G LUSSIER
922 CHAMPION LN

DEER PARK CA %576-9701

APN: 021 093 011 000
ROBERT GREGORY
926 CHAMPION LN

DEER PARK CA 94576-9701

APN: 021 093 012 000
JAMES R & MARIA E NAVONE
932 CHAMPION LN

DEER PARK CA 94576-9701

APN: 021 093 013 000
JOHN L & SUSAN M IANO
938 CHAMPION LN

DEER PARK CA 94576-9701

APN: 021 093 014 000
ROBERT C FISHER TR ETAL
8404 ZYLE RD

AUSTIN TX 78737

APN: 021 093 015 000
JOHN COYLE & JANIS YOUNG TR
950 CHAMPION LN

ANGWIN CA 94576-9701

APN: 021 093 016 000
ROBERT R & GUSTIANA N GREGORY
926 CHAMPION LN

DEER PARK CA 94576

APN: 021 400 001 000
G M & SALLY M COPLE TR
PO BOX 427

ALAMO CA 94507-0427

APN: 021 400 003 000
DEBORAH R & ROBERT BROMAN
945 DEER PARK RD

SAINT HELENA CA 94574

APN: 021 400 004 000
JOHN ALEX BREMER &
LAURA JOYCE TR
10490 DAWSON CANYON RD

CORONA CA 92883

APN: 021 400 005 000
JOHN ALEX BREMER &
LAURA JOYCE TR
10490 DAWSON CANYON RD

CORONA CA 92883

APN: 021 400 006 000
GARY BRADFORD SOLSO
861 DEER PARK RD

SAINT HELENA CA 94574

APN: 021 400 Cll2 000
ROBERT A ROCHE &
STEPHANIE I EYER TR
880 DEER PARK RD

SAINT HELENA CA 94574-9751

APN:021 400 013 000

STEVEN B & jACQUELlNE G MOATS
400 BAYSWATER AVE

BURLINGAME CA 94010

APN: 021 420 015 000
TFC VINEYARD 22 LLC
4110 N SCOTTSDALE RD #200
SCOTTSDALE AZ 85251

APN: 021 420 024 000
EMMETT L TETZ TR
PO BOX 100

DEER PARK CA 94576-0100

APN: 021 420 026 000
GREG & KAAREN PETERSCHMl[)T TR
1155 DEER PARK RD
DEER PARK CA 94576-9705

APN: 021 420 037 000
BURGESS CELLARS INC
PO BOX 282
SAINT HELENA CA 94574-0282

APN: 021 420 043 000
EMMETT & LAURIE TETZ
PO BOX 100
DEER PARK CA 94576-0100

APN: 024 251 003 000
MICHAEL FII DETWILER &
CHRISTINE NANCY TR
6286 CHEYENNE RIDGE LN
FORT COLLINS CO 80524

APN: 024 251 033 000
RUTH M STAPLES TR
PO BOX 148
ANGWIN CA 94508-0148

APN: 024 251 038 000
VICTORIA L SPEACH
1350 STAPLE RIDGE RD
ANGWIN CA 94508

APN: 024 251 040 000
RALPH ROBERT HERTELENDY
321 H?LLSIDE AVE
PIEDMONTCA94611-4013

APN: 024 251 042 000
LEESA GIDARO TR
100 CREFFIELD HEIGHTS

LOS GATOS CA 95030

APN: 024 251 043 000
ROBERT W COOLEY SUC TR
502 WHITE COTTAGE RD S
ANGWIN CA 94508

APN: 024 251 044 000
DIM?TR? THOMAS &
PATRICIA SKOURAS TR
PO BOX 1198

SAINT HELENA CA 94574

Page 3CLTA Property Owner's Notice Guarantee
@ California Land Title Association. All rights reserved.
The use of this Form is restricted to CLTA subscribers in good standing as of the date of use. All other uses are prohibited. Reprinted under license or express
permission from the Califomia Land Title Association.



APN: 024 460 005 000

RONALD J & LISA K WICKER

PO BOX 18

RUTHERFORD CA 94573-0018

APN: 024 460 007 000
GRAHAM &

MARGARET L BASKERVILLE TR

950 CRESTMONT DR

ANGWIN CA 94508-9634

APN: 024 460 008 000

HANSEL R & BERNICE D MCCRORIE

68 ALEXANDER POINTE DR

HICKORY NC 28601-7886

APN: 024 460 009 000

JOEL H & LINDA K LUTES

920 CRESTMONT DR

ANGWIN CA 94508

APN: 024 460 010 000

MARMC V BRANZUELA

1196 CHURCH ST

BENIC?A CA 94510

APN: 025 370 057 000

JOHN ALEX BREMER &

JOYCE LAURA TR

10490 DAWSON CANYON RD

CORONA CA 92883

APN: 025 370 058 000

JOHN ALEX BREMER &
JOYCE LAURA TR

10490 DAWSON CANYON RD

CORONA CA 92883
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GuARANTEE EXCLUSIONS AND CONDITIONS (06-05-14)
EXCLUSIONS FROM COVERAGE

Except as expressly provided by the assurances in Schedule A, the Company assumes no Iiability for loss or damage by reason of the
following:

(a) Defects, hens, encumbrances, adverse claims or other matters affecting the title to any property beyond the Iines af the Land.
(b) Defects, hens, encumbrances, adverse claims or other matters, whether or not shown by the Public Records (1 ) that are created, suffered,

assumed or agreed to by one or more of the Assureds; or (2) that result in no Ioss to the Assured.
(c) Defects, Iiens, encumbrances, adverse claims or other matters not shown by the Public Records.
(d) The identity of any party shown or referred to in any of the schedules of this Guarantee.
(e) The validity, legal effect or priority of any matter shown or referred to in any of the schedules of this Guarantee.
(f) (1 ) Taxes or assessments of any taxing authority that Ievies taxes or assessments on real property; or, (2) proceedings by a public agency

miich may result in taxes or assessments, or notices of such proceedings, whether or not the matters excluded under (1 ) or (2) are shown
by the records of the taxing authority or by the Public Records.

(g) (1) Unpatented mining claims; (2) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (3) water rights, claims
or title to water, whether or not the matters excluded under (1), (2) or (3) are shown by the Public Records.

GUARANTEE CONDITIONS

No Duty to Defend or Prosecute.
The Company shall have no duty to defend or prosecute any action
or proceeding to which the Assured is a party, notwithstanding the
nature of any allegation in such action or proceeding.
Company's Option to Defend or Prosecute Actions; Duty of
Assured to Cooperate.
Even though the Company has no duty to defend or prosecute as
set forth in Paragraph 3 above:
(a) The Company shall have the right, at its sole option and cost,

to institute and prosecute any action or proceeding, interpose
a defense, as Iimited in Paragraph 4 (b), or to do any other act
which in its opinion may be necessary or desirable to establish
the correctness of the assurances set forth in Schedule A or to
prevent or reduce Ioss or damage to the Assured. The
Company may take any appropriate action under the terms of
this Guarantee, whether or not it shall be liable hereunder,
and shall not thereby concede Iiability or waive any provision
of this Guarantee. If the Company shall exercise its rights
under this paragraph, it shall do so diligently.

(b) If the Company elects to exercise its options as stated in
Paragraph 4(a) the Company shall have the right to select
counsel of its choice (subjed to the right of the Assured to
object for reasonable cause) to represent the Assured and
shall not be Iiable for and will not pay the fees of any other
counsel, nor will the Company pay any fees, costs or
expenses incurred by an Assured in the defense of those
causes of action which allege matters not covered by this
Guarantee.

(c) Whenever the Company shall have brought an action or
interposed a defense as permitted by the provisions of this
Guarantee, the Company may pursue any Iitigation to final
determination by a court of competent jurisdiction and
expressly reserves the right, in its sole discretion, to appeal
from an adverse judgment or order.

(d) In all cases where this Guarantee permits the Company to
prosecute or provide for the defense of any action or
proceeding, the Assured shall secure to the Company the

Page s

1. DefinitionofTerms.
The following terms when used in the Guarantee mean:
(a) the "Assured": the party or parties named as the Assured in

Schedule A, or on a supplemental writing executed by the
Company. 4.

(b) "Land": the Land described or referred to in Schedule A, and
improvements affixed thereto which by Iaw constitute real
property. The term "Land" does not include any property
beyond the Iines of the area described or referred to in
Schedule A, nor any right, title, interest, estate or easement in
abutting streets, roads, avenues, alleys, Ianes, ways or
waterways.

(c) "Mortgage": mortgage, deed of trust, trust deed, or other
security instrument.

(d) "Public Records": those records established under California
statutes at Date of Guarantee for the purpose of imparting
constructive notice of matters relating to real property to
purchasers for value and without knowledge.

(e) "Date of Guarantee": the Date of Guarantee set forth in
Schedule A.

(f) "Amount of Liability": the Amount of Liability as stated in
Schedule A.

2. Notice of Claim to be Given by Assured.
The Assured shall notify the Company promptly in writing in case
knowledge shall come to the Assured of any assertion of facts, or
claim of title or interest that is contrary to the assurances set forth
in Schedule A and that might cause Ioss or damage for which the
Company may be Iiable under this Guarantee. If prompt notice
shall not be given to the Company, then all Iiability of the Company
shall terminate with regard to the matter or matters for which
prompt notice is required; provided, however, that failure to notify
the Company shall in no case prejudice the rights of the Assured
under this Guarantee unless the Company shall be prejudiced by
the failure and then only to the extent of the prejudice.

3.

CLTA Properl Owner's Notice Guarantee
@ California Land Title Association. All rights reserved.
The use of this Form is restricted to CLTA subscribers in good standing as of the date of use. All other uses are prohibited. Reprinted under Iicense or
express permission from the California Land Title Association.



Order No. LUOO4774-006-006 Guarantee No. 5022800-0001504E

right to so prosecute or provide for the defense of any action
or proceeding, and all appeals therein, and permit the
Company to use, at its option, the name of the Assured for
this purpose. Whenever requested by the Company, the
Assured, at the Company's expense, shall give the Company
all reasonable aid in any action or proceeding, securing
evidence, obtaining witnesses, prosecutirig or defending the
action or Iawful act which in the opinion of the Company may
be necessary or desirable to establish the correctness of the
assurances set forth in Schedule A or to prevent or reduce
Ioss or damage to the Assured. If the Company is prejudiced
by the failure of the Assured to furnish the required
cooperation, the Company's obligations to the Assured under
the Guarantee shall terminate.

Proof of Loss or Damage.
(a) In the event the Company is unable to determine the amount

of Ioss or damage, the Company may, at its option, require as
a condition of payment that the Assured furnish a signed proof
of Ioss. The proof of loss must describe the defect, Iien,
encumbrance, or other matter that constitutes the basis of loss
or damage and shall state, to the extent possible, the basis of
calculating the amount of the Ioss or damage.

(b) In addition, the Assured may reasonably be required to submit
to examination under oath by any authorized representative of
the Company and shall produce for examination, inspection
and copying, at such reasonable times and places as may be
designated by any authorized representative of the Company,
all records, books, Iedgers, checks, correspondence and
memoranda, whether bearing a date before or after Date of
Guarantee, which reasonably pertain to the Ioss or damage.
Further, if requested by any authorized representative of the
Company, the Assured shall grant its permission, in writing,
for any authorized representative of the Company to examine,
inspect and copy all records, books, Iedgers, checks,
correspondence and memoranda in the custody or control of a
third party, which reasonably pertain to the Ioss or damage. All
information designated as confidential by the Assured
provided to the Company pursuant to this paragraph shall not
be disclosed to others unless, in the reasonable judgment of
the Company, it is necessary in the administration of the
claim. Failure of the Assured to submit for examination under
oath, produce other reasonably requested information or grant
permission to secure reasonably necessary information from
third parties as required in the above paragraph, unless
prohibited by law or governmental regulation, shall terminate
any Iiability of the Company under this Guarantee to the
Assured for that claim.

6. Options to Pay or Otherwise Settle Claims: Termination of
Liability.
In case of a claim under this Guarantee, the Company shall have
the following additional options:
(a) To pay or tender payment of the Amount of Liability together

with any costs, attorneys' fees, and expenses incurred by the
Assured that were authorized by the Company up to the time

s.

of payment or tender of payment and that the Company is
obligated to pay.

(b) To pay or otherwise settle with the Assured any claim assured
against under this Guarantee. In addition, the Company will
pay any costs, attorneys' fees, and expenses incurred by the
Assured that were authorized by the Company up to the time
of payment or tender of payment and that that the Company is
obligated to pay; or

(c) To pay or otherwise settle with other parties for the Ioss or
damage provided for under this Guarantee, together with any
costs, attomeys' fees, and expenses incurred by the Assured
that were authorized by the Company up to the time of
payment and that the Company is obligated to pay.

Upon the exercise by the Company of either of the options
provided for in 6 (a), (b) or (c) of this paragraph the Company's
obligations to the Assured under this Guarantee for the daimed
Ioss or damage, other than the payments required to be made,
shall terminate, including any duty to continue any and all iitigation
initiated by the Company pursuant to Paragraph 4.
Limitation of Liability.
(a) This Guarantee is a contract of Indemnity against actual

monetary Ioss or damage sustained or incurred by the
Assured claimant who has suffered loss or damage by reason
of reliance upon the assurances set forth in Schedule A and
only to the extent herein described, and subject to the
Exdusions From Coverage of this Guarantee.

(b) If the Company, or the Assured under the direction of the
Company at the Company's expense, removes the alleged
defect, hen or, encumbrance or cures any other matter
assured against by this Guarantee in a reasonably diligent
manner by any method, including Iitigation and the completion
of any appeals therefrom, it shall have fully performed its
obligations with respect to that matter and shall not be liable
for any Ioss or damage caused thereby.

(c) In the event of any litigation by the Company or with the
Company's consent, the Company shall have no Iiability for
Ioss or damage until there has been a final determination by a
court of competent jurisdiction, and disposition of all appeals
therefrom.

(d) The Company shall not be Iiable for Ioss or damage to the
Assured for Iiability voluntarily assumed by the Assured in
settling any claim or suit without the prior written consent of
the Company.

8. Reduction of Liability or Termination of Liability.
All payments under this Guarantee, except payments made for
costs, attorneys' fees and expenses pursuant to Paragraph 4 shall
reduce the Amount of Liability under this Guarantee pro tanto.

9. Payment of Loss.
(a) No payment shall be made without producing this Guarantee

for endorsement of the payment unless the Guarantee has
been lost or destroyed, in which case proof of Ioss or
destruction shall be furnished to the satisfaction of the
Company.

7.
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(b) When liability and the extent of loss or damage has been
definitely fixed in accordance with these Conditions, the Ioss
or damage shall be payable within thirty (30) days thereafter.

10. Subrogation Upon Payment or Settlement.
Whenever the Company shall have settled and paid a claim under
this Guarantee, all right of subrogation shall vest in the Company
unaffected by any act of the Assured.
The Company shall be subrogated to and be entitled to all rights
and remedies which the Assured would have had against any
person or property in respect to the claim had this Guarantee not
been issued. If requested by the Company, the Assured shall
transfer to the Company all rights and remedies against any person
or property necessary in order to perfect this right of subrogation.
The Assured shall permit the Company to sue, compromise or
settle in the name of the Assured and to use the name of the
Assured in any transaction or litigation involving these rights or
remedies.

If a payment on account of a claim does not fully cover the Ioss of
the Assured the Company shall be subrogated to all rights and
remedies of the Assured afler the Assured shall have recovered its
principal, interest, and costs of collection.

11 Arbitration.

Either the Company or the Assured may demand that the claim or
controversy shall be submitted to arbitration pursuant to the Title
Insurance Arbitration Rules of the American Land Title Association
("Rules"). Except as provided in the Rules, there shall be no joinder
or consolidation with claims or controversies of other persons.
Arbitrable matters may include, but are not Iimited to, any
controversy or claim between the Company and the Assured
arising out of or relating to this Guarantee, any service of the
Company in connection with its issuance or the breach of a
Guarantee provision, or to any other controversy or claim arising
out of the transaction giving rise to this Guarantee. All arbitrable
matters when the amount of Iiability is $2,000,000 or Iess shall be
arbitrated at the option of either the Company or the Assured. All
arbitrable matters when the amount of Iiability is in excess of
$2,000,000 shall be arbitrated only when agreed to by both the
Company and the Assured. Arbitration pursuant to this Guarantee
and under the Rules shall be binding upon the parties. Judgment
upon the award rendered by the Arbitrator(s) may be entered in
any court of competent jurisdiction.

12. Liability Limited to This Guarantee; Guarantee Entire Contract.
(a) This Guarantee together with all endorsements, if any,

attached hereto by the Company is the entire Guarantee and

contract between the Assured and the Company. In
interpreting any provision of this Guarantee, this Guarantee
shall be construed as a whole.

(b) Any claim of Ioss or damage, whether or not based on
negligence, or any action asserting such claim, shall be
restricted to this Guarantee.

(c) No amendment of or endorsement to this Guarantee can be
made except by a writing endorsed hereon or attached hereto
signed by either the President, a Vice President, the
Secretary, an Assistant Secretary, or validating officer or
authorized signatory of the Company.

13. S%verability
In the event any provision of this Guarantee, in whole or in part, is
held invalid or unenforceable under applicable Iaw, the Guarantee
shall be deemed not to include that provision or such part held to
be invalid, but all other provisions shall remain in full force and
effect.

14. Choice of Law; Forum
(a) Choice of Law: The Assured acknowledges the Company has

underwritten the risks covered by this Guarantee and
determined the premium charged therefor in reliance upon the
Iaw affecting interests in real property and applicable to the
interpretation, rights, remedies, or enforcement of Guaranties
of the jurisdiction where the Land is Iocated.

Therefore, the court or an arbitrator shall apply the Iaw of the
jurisdiction where the Land is located to determine the validity of
claims that are adverse to the Assured and to interpret and enforce
the terms of this Guarantee. In neither case shall the court or
arbitrator apply its conflicts of Iaw principles to determine the
applicable Iaw.
(b) Choice of Forum: Any Iitigation or other proceeding brought by

the Assured against the Company must be filed only in a state
or federal court within the united States of America or its
territories having appropriate jurisdiction.

15. Notices, Where Sent.
All notices required to be given the Company and any statement in
writing required to be furnished the Company shall include the
number of this Guarantee and shall be addressed to the Company
at First American Title Insurance Company, Attn: Claims National
Intake Center, I First American Way, Santa Ana, California 92707.
Claims.NlC@firstam.com Phone: 888-632-1642 Fax: 877-804-
7606.
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APN:021 060 001 000

MARY B CHANG TR

1257 BUHMAN AVE

NAPA CA 94558

APN:021 060 002 000

CHRISTOPHER THOMPSON & DIANA DEEN

1 BUTTERFLY VALLEY LN

DEER PARK CA 94576

APN:021 060 003 000

HERMAN FJR & AISLINN B FROEB TR

1021 DEER PARK RD

DEER PARK CA 94576

APN:021 060 004 000

JAMES L & DARLENE R MCDANNALD TR

PO BOX 328

DEER PARK CA 94576-032

APN: 021 060 005 000

SAMSON E & DEANE ASLANIAN

1091 DEER PARK RD

DEER PARK CA 94576

APN:021060 007 000

ANTHONY B FAUST

1044 DEER PARK RD

DEER PARK CA 94576-9705

APN:021 060 009 000

FRED R & ANN N HOLMES

PO BOX 104

DEER PARK CA 94576-0104

APN: 021 060 011 000

ST HELENA HOSPITAL

10 WOODLAND RD

SAINT HELENA CA 94574-9554

APN: 021 060 012 000

DIANA DEEN & CHRISTOPHER THOMPSON

1030 DEER PARK RD

DEER PARK CA 94576

APN:021 060 013 000

PAMELA DAVIS LYLES

3000 SAINT CHARLES AVE #101

NEW ORLEANS LA 70115

APN:021 081 003 000

JOEL P SKELTON & STEPHANIE E WERMERS TR

620 E JACKSON ST

PASADENA CA 91104

APN:021 081 004 000

ST HELENA HOSPITAL

10 WOODLAND RD

SAINT HELENA CA 94574-9554

APN:021 081 005 000

KATHLEEN E BULLER REVOCABLE TR

949 CHAMPION LN

DEER PARK CA 94576

APN:021 081 006 000

JAMES REX & RACHEL SHAFFER

900 SANITARIUM RD

DEER PARK CA 94576-9708

APN: 021 081 007 000

MELVIN THOMAS QUICK & MARTHA LOUISE

898 SANITAR?UM RD

DEER PARK CA 94576-9707

APN:021082 001 000

ROSALYN D SLACK

930 SANITARIUM RD

DEER PARK CA 94576-9709

APN: 021082 002 000

WILLIAM E & PATRICIA A WHITE TR

2217 HIGHLAND VISTA DR

ARCADIA CA 91006

APN:021 082 003 000

ST HELENA HOSPITAL

10 WOODLAND RD

SAINT HELENA CA 94574-9554

APN: 021083 001 000

EDWARD J WELLER TR

901 CHAMPION LN

DEER PARK CA 94576

APN:021083 002 000

LESLIE B & ESTER C DEGUZMAN ETAL

PO BOX 188

DEER PARK CA 94576-0188

APN:021 083 003 000

LAWRENCE D FAIRCH?LD

PO BOX 2000

SAINT HELENA CA 94574

APN: 021083 004 000

TIM & LISA WELLS

929 SANITAR?UM RD

DEER PARK CA 94576-9709

APN:021083 005 000

ROLAND BRUCE FRIEDRICH

951 SANITARIUM RD

DEER PARK CA 94576

APN:021 083 006 000

THOMAS M & CHRISTINE M DEWITT TR

992 DEER PARK RD

DEER PARKCA94576-9703

APN: 021 083 007 000

ST HELENA HOSPITAL

10 WOODLAND RD

SAINT HELENA CA 94574-9554

APN:021092 008 000

JOLAINE MARTEL

895 SANITARIUM RD

DEER PARK CA 94576

APN: 021 092 009 000

GLENN RAY jAMES

40 PLEASANT DR

SUTTER CREEK CA 95685

APN: 021092 010 000

JAMES C KNIGHT & SALLY G WALTNEY TR

PO BOX 371

SAINT HELENA CA 94574-0371

APN:021 092 011 000

RON V PUCCINELL?

5053 WAGON WHEEL WAY

ANTIOCH CA 94531

APN:021 092 012 000

J W & ELIZA A EDWARDS ETAL

PO BOX 2021

SAINT HELENA CA 94574

STAPIES" Iabel size 1 " x 2 51 60/81 60
etiquette do format 25 mm x 67 mm compatible avec Avery @51 60/8160 04A



Vllll ll9 16/U9 i91g IL?C?IIV J0111) t)lLli4(aLllLltlJ ullll j:9 A Lulu 5(, 4(iLLlJUl Llp 6441:II IUi4d

09 19/09 lg@ ueAV !)iM e1q;leduioa ,,gig Z X ,, l ezis leQBl ,S31dVlS
APN:021 092 013 000

ELIZABETH PRYOR

899 SANITARIUM RD

DEER PARK CA 94576-9707

APN:021092 014 000

BETSY BUCKWALD TR

221 MAGNOLIA ST

COSTA MESA CA 92627

APN: 021 092 015 000

SUSAN F DINWIDDIE TR

939 CHAMPION WAY

DEER PARK CA 94576-9702

APN: 021092 016 000

DONALD A BULLER

945 CHAMPION LN

DEER PARK CA 94576-9702

APN:021 092 017 000

DONALD A BULLER

1508 MAIN ST

SAINT HELENA CA 94574-1849

APN:021 092 018 000

DONALD A BULLER

949 CHAMPION LN

DEER PARK CA 94576-9702

APN:021 092 019 000

NANCY IRENE BATT TR

PO BOX 802

SAINT HELENA CA 94574

APN: 021 093 010 000

MARK W & NANCY G LUSSIER

922 CHAMPION LN

DEER PARK CA 94576-9701

APN: 021 093 011 000

ROBERT GREGORY

926 CHAMPION LN

DEER PARK CA 94576-9701

APN:021 093 012 000

JAMES R & MARIA E NAVONE

932 CHAMPION LN

DEER PARK CA 94576-9701

APN:021 093 013 000

JOHN L & SUSAN M IANO

938 CHAMPION LN

DEER PARK CA 94576-9701

APN:021 093 014 000

ROBERT C FISHER TR ETAL

8404 ZYLE RD

AUSTIN TX 78737

APN:021 093 015 000

JOHN COYLE & JANIS YOUNG TR

950 CHAMPION LN

ANGWIN CA 94576-9701

APN:021 093 016 000

ROBERT R & GUSTIANA N GREGORY

926 CHAMPION LN

DEER PARK CA 94576

APN: 021 400 001 000

G M & SALLY M COPLE TR

PO BOX 427

ALAMO CA 94507-0427

APN:021 400 003 000

DEBORAH R & ROBERT BROMAN

945 DEER PARK RD

SAINT HELENA CA 94574

APN:021 400 004 000

JOHN ALEX BREMER & LAURA JOYCE TR

10490 DAWSON CANYON RD

CORONA CA 92883

APN:021 400 005 000

JOHN ALEX BREMER & LAURA JOYCE TR

10490 DAWSON CANYON RD

CORONA CA 92883

APN: 021400 006 000

GARY BRADFORD SOLSO

861 DEER PARK RD

SAINT HELENA CA 94574

APN:021 400 012 000

ROBERT A ROCHE & STEPHANIEI EYER TR

880 DEER PARK RD

SAINT HELENA CA 94574-9751

APN:021 400 013 000

STEVEN B & JACQUELINE G MOATS

400 BAYSWATER AVE

BURLINGAME CA 94010

APN:021 420 015 000

TFC VINEYARD 22 LLC

4110 N SCOTTSDALE RD #200

SCOTTSDALE AZ 85251

APN: 021 420 024 000

EMMETT L TETZ TR

PO BOX 100

DEER PARK CA 94576-0100

APN:021 420 026 000

GREG & KAAREN PETERSCHMIDTTR

1155 DEER PARK RD

DEER PARK CA 94576-9705

APN: 021420 037 000

BURGESS CELLARS INC

PO BOX 282

SAINT HELENA CA 94574-0282

APN:021 420 043 000

EMMETT & LAURIE TETZ

PO BOX 100

DEER PARK CA 94576-0100

APN:024 251 003 000

MICHAEL F II DETWILER &

CHR?STINE NANCY TR

6286 CHEYENNE RIDGE LN

FORT COLLINS CO 80524

APN:024 251 033 000

RUTH M STAPLES TR

PO BOX 148

ANGWIN CA 94508-0148

APN: 024 251 038 000

VICTOR?A L SPEACH

1350 STAPLE RIDGE RD

ANGWIN CA 94508

APN: 024 251 040 000

RALPH ROBERT HERTELENDY

321 H?LLSIDE AVE

PIEDMONT CA 94611-4013

STAPlESo label size 1 " x 2 51 60/81 60
etiquette do format 25 mm x 67 mm compatible avec Avery 051 60/81 60 04A
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APN:024 251 042 000

LEESA GIDARO TR

100 CREFFIELD HEIGHTS

LOS GATOS CA 95030

APN:024 251 043 000

ROBERT W COOLEY SUC TR

502 WHITE COTTAGE RD S

ANGWIN CA 94508

APN:024 251 044 000

DIMITRI THOMAS & PATRICIA SKOURAS TR

PO BOX 1198

SAINT HELENA CA 94574

APN: 024 460 005 000

RONALD J & LISA K WICKER

PO BOX 18

RUTHERFORD CA 94573-0018

APN:024 460 007 000

GRAHAM & MARGARET L BASKERVILLE TR

950 CRESTMONT DR

ANGWIN CA 94508-9634

APN:024 460 008 000

HANSEL R & BERNICE D MCCRORIE

68 ALEXANDER POINTE DR

HICKORY NC 28601-7886

APN:024 460 009 000

JOEL H & LINDA K LUTES

920 CRESTMONT DR

ANGWIN CA 94508

APN: 024 460 010 000

MARMC V BRANZUELA

1196 CHURCH ST

BENICIA CA 94510

APN: 025 370 057 000

JOHN ALEX BREMER & JOYCE LAURA TR

10490 DAWSON CANYON RD

CORONA CA 92883

APN:025 370 058 000

JOHN ALEX BREMER & JOYCE LAURA TR

10490 DAWSON CANYON RD

CORONA CA 92883

STAPLESo label size 1 " x 2
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LOCATK)N OF THE PARCEL OR PARCEL$ DEPICTED, FIFIST
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ALLEGED LOSS OFI DAMAGE WHICH ua%,sssucr FROM
FIELIANCE UPON THIS MAP.
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Accuracy Of The Data Delineated
Hereon.

THIS MAP MAY OR MAY NOT BE A SURVEY OF THE LAND

DEPICTED HEREON. YOU SHOULD NOT RELY UPON IT FOR

ANY PURPOSE OTHER THAN ORIENTATION TO THE GENERAL

LOCATION OF THE PARCEI OR PARCEIS DEPICTED, FIRST

AMERICAN TITLE COMPANY OF NAPA EXPRESSIY DISCLAIMS

ANY LIABLITY FOR ALLEGED LOSS OR DAMAGE WHICH MAY

RESULT FROM RELIANCE UPON THIS MAP.
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