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DATE OF HEARING: January 4, 2006
AGENDA ITEMS # 9 & 10
SUMMARY FOR:  CONSERVATION, DEVELOPMENT & PLANNING COMMISSION 

PROJECT:
Montalcino at Napa Golf Course


File P05-0218-RZG


File P05-0219-ORD


File P05-0220-MOD

LOCATION:
The approved resort project site is located 1,500 feet west of Devlin Road, 750 feet south of Soscol Ferry Road and north of the Napa County Airport.  The proposed golf course is located immediately west and adjacent to the approved resort.  (Assessor’s Parcel #’s: 057-010-036, 057-010-037) 1221 & 1225 Soscol Ferry Road, Napa.
PROJECT REQUEST:  Request for approval to construct an 18-hole championship golf course as a new component to the previously approved Montalcino at Napa Resort Hotel including the following requests: 1) a Zoning Map Amendment to rezone the property from AW:AC (Agricultural Watershed: Airport Compatibility Combination) to PL:AC (Public Lands: Airport Compatibility Combination); 2) A Zoning Ordinance Text Amendment to add Section 18.50.030.H (Public Lands: Allowed Uses) to allow recreational and other uses requiring no on-site buildings and utilizing an average of not less than 250 acre-feet of recycled water annually; and, 3) a Major Modification to Use Permit #98177-UP (Montalcino at Napa Resort project) to add the proposed golf course as an ancillary use to the resort.
OWNER:  Napa Sanitation District
APPLICANT/REPRESENTATIVE:  Marsha C. Ramsey , HCV Napa Associates, LLC.
ZONING: 
Current:
AW:AC – Agricultural Watershed: Airport Compatibility




Proposed:
PL:AC – Public Lands: Airport Compatibility
GENERAL PLAN DESIGNATION: Public Institutional
ACRES:  266 acres site – golf course occupies approximately 233 acres
CASE HISTORY/BACKGROUND:  In 1991, the County began negotiations with developers who envisioned a resort and golf course on properties located within the Airport Industrial Area Specific Plan boundaries.  In 1996, a Development Agreement was executed commencing the formal process.  By 1998, the current applicant had filed the original Montalcino at Napa Use Permit and General Plan Amendment request (File No. #98177-UP), which consisted of a resort on properties located within the Airport Industrial Area Specific Plan boundaries, and a golf course primarily on treated wastewater spray fields owned by Napa Sanitation District (essentially the same project site as is currently proposed).  In 2001 the Board of Supervisors denied the General Plan Amendment component of the project which would have changed the golf course site from Public Institutional to Agriculture, Watershed and Open Space.  The applicant then modified their application dropping the golf course component and subsequently, in April 2004 the Board of Supervisors approved the resort on 72 acres adjacent to the currently proposed golf course.  In June 2005, the applicant submitted a revised golf course plan on the Napa Sanitation spray fields seeking to re-introduce golf as an accessory element to the approved resort.
STAFF RECOMMENDATION:  That Planning Commission recommend to the Board of Supervisors certification of the Subsequent EIR and approval of Zoning Map Amendment P05-0218-RZG, Zoning Text Amendment P05-0219-ORD, and Use Permit Major Modification P05-0220-MOD with the attached Conditions of Approval.

NAPA COUNTY CONSERVATION, DEVELOPMENT AND PLANNING DEPARTMENT

CONSERVATION & DEVELOPMENT PLANNING COMMISSION

ZONING MAP AMENDMENT #P05-0218-RZG

ZONING TEXT AMENDMENT #P05-0219-ORD

USE PERMIT MAJOR MODIFICATION #P05-0220-MOD
DEPARTMENT REPORT AND RECOMMENDATION

Meeting of January 4, 2006
APPLICANT:
HCV Napa Associates, LLC.
OWNER: 
Napa Sanitation District
PLANNER ASSIGNED:
John McDowell
FILED: 06/08/2005
PROJECT DESCRIPTION:  A Request for approval to construct an 18-hole championship golf course as a new component to the previously approved Montalcino at Napa Resort Hotel including the following requests: 1) a Zoning Map Amendment to rezone the property from AW:AC (Agricultural Watershed: Airport Compatibility Combination) to PL:AC (Public Lands: Airport Compatibility Combination); 2) A Zoning Ordinance Text Amendment to add Section 18.50.030.H (Public Lands: Allowed Uses) to allow recreational and other uses requiring no on-site buildings and utilizing an average of not less than 250 acre-feet of recycled water annually; and, 3) a Major Modification to Use Permit #98177-UP (Montalcino at Napa Resort project) to add the proposed golf course as an ancillary use to the resort.

Golf Course Operations:

ANTICIPATED NUMBER OF VISITORS:  200 rounds of golf, busiest day; average of 650 rounds of golf per week; 85% to 90% of total rounds will be played by resort guests
HOURS OF OPERATION:  Daylight hours, 365 days a year.
# OF SPECIAL EVENTS/YEAR :  No special events have been proposed on the golf course.

# OF EMPLOYEES (F/T AND/OR P/T):  Addition of 10 full time employees and 4 part time employees added to the resort totals
PARKING:  No separate parking for golf course.  Employee and guest parking provided at the approved resort.
BUILDINGS:  No buildings located on golf course.  All housed golf functions to be conducted within the approved resort’s buildings.
LOCATION:  The approved resort project site is located 1,500 feet west of Devlin Road, 750 feet south of Soscol Ferry Road and north of the Napa County Airport.  The proposed golf course is located immediately west and adjacent to the approved resort.  (Assessor’s Parcel #’s: 057-010-036, 057-010-037) 1221 & 1225 Soscol Ferry Road, Napa.
FINDINGS: 

BACKGROUND INFORMATION/ DETAILS OF REQUEST:
1. The applicant is requesting approval to construct an 18-hole championship golf course and driving range as an accessory use to the approved Montalcino at Napa Resort.  The proposed course is located on approximately 233 acres of a 266 acre parcel of land owned by the Napa Sanitation District which are utilized as spray fields for treated effluent.  As stipulated in the terms of the lease agreement with Napa Sanitation District, the applicant will be responsible for the continued dispersal of approximately 400 acre-feet per year of treat effluent on the golf course property.
2. ADJACENT LAND-USE/ZONING/ACREAGE

	DIRECTION
	LAND-USE
	ZONING 
	ACREAGE

	North
	Vacant industrial land (Winery Proposed)
	GI:AC
	15 acres

	South
	Partially developed industrial land
	I:AC; IP:AC
	Appx. 150 acres

	East
	Vacant industrial land (Approved Montalcino at Napa Resort Project)
	IP:AC
	72 acres

	West
	Napa Sanitation District main facility
	AW:AC
	Appx. 200 acres


3. The project site has a general plan designation of Public Institutional and is currently zoned Agricultural Watershed: Airport Compatibility.  The applicant is requesting to change the zoning to Public Land: Airport Compatibility, and to amend the Public Land zoning district to allow recreational and other uses requiring no on-site buildings and utilizing an average of not less than 250 acre-feet of recycled water annually.  This text amendment would allow outdoor-only uses only if they also utilize high volumes of recycled water.
4. The project site is in a highly sensitive area for airport compatibility.  It is located under the final approach paths to the primary and secondary runways for the Napa County Airport.  Land uses on the property are highly restricted to ensure compatibility with airport operations.  The project has been reviewed by the FAA, Napa County Airport Manager, Napa County Airport Advisory Commission, and the Napa County Airport Land Use Commission.  The Airport Advisory Commission gave an endorsement of the project, and the ALUC found the project consistent with airport compatibility subject to the inclusion of the proposed conditions of approval.
5. Details of the proposal are contained in the attached supplemental information sheet and accompanying materials.

6. Comments and recommendations from various County departments are attached.

ENVIRONMENTAL ANALYSIS: 
7. A Draft Subsequent Environmental Impact Report (DSEIR) has been prepared for the project.  In 2004, the Board of Supervisors certified the Final Recirculated Environmental Impact Report (FREIR) for the Montalcino at Napa Resort.  Since adding the golf course back into the project resulted in additional impacts that were not fully analyzed in the FREIR, the Planning Director determined that a Draft Subsequent EIR (DSEIR) was required.  The DSEIR identified additional impacts in the following areas:  Agricultural Resources, Hydrology, Biological Resources, and Cultural Resources, discussed below
AGRICULTURAL RESOURCES:  Every two years, the State Department of Conservation issues maps showing farmlands in each County.  It is known as the Farmland Mapping and Monitoring Program.  The purpose of the mapping is to track conversion of Prime Farmland and other farmlands to non-agricultural land uses, a growing problem in the State.  In almost every County in the State, except Napa County, hundreds, if not thousands of acres of Prime and Statewide Important farmlands are converted to primarily urban uses that are threatening the continued viability of California’s agricultural industry.
Farmland mapping is discussed in great detail in the DSEIR as a result of significant mapping changes that have occurred over the course of project processing.  In the 1996, when the development agreement for the resort was executed, the State Farmlands Map did not classify any of the project site as Prime or Statewide Important farmland.  Over the of the next several map editions, the State reclassified the project site (without notice to the property owner) as almost entirely Prime and Statewide Important farmland (including the extensive marshy wetlands which are totally unsuitable for agriculture).  It appears that the State arrived at this reclassification because the project site has suitable soils for prime agriculture, was irrigated, and NSD grazed cattle on the site for several years.  The project site is no longer leased for cattle grazing, so it no longer meets the State’s definition for Prime and Statewide Important farmland.
In commenting on the Draft SEIR, the Department of Conservation and interested private groups have recommended that mitigation in the form of acquiring conservation easements on existing Prime farmland elsewhere in Napa County be secured by the applicant before the project proceeds.  This is a standard practice for conversion of actual farmland throughout the State, and if the Planning Commission and Board of Supervisors concur, such a measure can be applied to the project as a condition of approval.
However, County staff have taken a position that this potential impact is less-than-significant for the following reasons:  1) The property no longer meets the State’s definition of Prime and/or Statewide Important farmland because cattle are no longer grazed there.  Cattle were only grazed there for a short period, and prior to that the land had not met the definition of Prime and/or Statewide Important farmlands for approximately 5 decades if not longer.  2) It appears merely coincidental that the project site actually ever met the State’s Prime/Important farmland definitions simply as the result of Napa Sanitation District allowing grazing on their State-mandated treated effluent spray fields.  The reason Napa Sanitation District owns that land is to dispose of treated wastewater, not to run a farm.  Perhaps if the State had notified Napa Sanitation District that they intended to re-designate the property, Napa Sanitation District would have had a chance to comment on the impacts the State was causing to their property  3) The County has designated that land for industrial and later public land use for close to 50 years.  One reason for designating this southern portion of the County for non-agricultural uses was to keep non-agricultural uses from encroaching within the up valley agricultural preserve.  The County has long recognized that to preserve agriculture, sufficient land must also be designated for non-agricultural uses. 

As noted in the DSEIR, the County must exercise its own independent judgment as to the extent of significance this potential impact represents.  From staff’s perspective, it seems inappropriate and unnecessary for agricultural protection in Napa County that the property owner would be required to preserve other agricultural land (which the County protects via other land use regulations simply because they ranged cows on their spray fields for a few years.  This seems especially true in a County that has literally added thousands of acres of Prime and Statewide Important farmland in recent years while at the same time almost every other County in the State has been in severe decline.  Staff believes that since this hasn’t been used as farmland, it is inappropriate to mitigate for an impact that doesn’t truly exist.  If this was a wheat farm, dairy or vineyard, and not a spray field for wastewater, staff would feel differently about conversion to urban use.
HYDROLOGY:  In many ways the hydrological impacts and commensurate mitigations are similar to the golf course project analyzed originally in 1998.  However, a new hydrologic review was performed because there are significant changes to the project design from what was proposed in 1998 which change the hydrologic impacts.  First, the project site is smaller and no longer crosses Suscol Creek at the north end of the project site.  Second, the applicant is completely avoiding the Central Watercourse feature that bisects the course.  All golf cart crossings will utilize existing service road culvert crossings, and there will be no intrusions within creek and wetland setbacks.  The prior plan included intrusions into creek and wetland setbacks, and in turn included hydrologic and vegetation enhancements to mitigate for those associated impacts.  Lastly, the location and size of man-made water features has changed greatly.  The current project includes several man-made ponds and wetlands designed primarily to accommodate the high volumes of recycled water the property must disperse to meet the terms of the lease agreement.  These water features employ numerous mitigating design features to ensure the run off from the project site is clean and in accordance with Regional Water Quality Control Board standards.  With the mitigation measures included in the SEIR, all hydrologic impacts can be mitigated to a less than significant level.
BIOLOGICAL RESOURCES:  A new biological evaluation was performed with SEIR.  In 1998, extensive biological resource analysis was performed on the golf course site, however, given that much of that background analysis was between 8 to 10 years old, it was necessary to conduct an entirely new analysis.  The new analysis resulted in essentially the same conclusions as was performed in 1998 with two notable exceptions.  First, the golf course’s impact to sensitive habitat in and near creeks and wetlands is much less than the original golf course design.  This result is due to the current project not encroaching into creek and wetland setbacks unlike the original design.  
Second, a new raptor species was recently identified on the property which has triggered a new mitigation measure to reduce the impact to less-than-significant.  The project site has long been known to be foraging habitat for raptor species, and raptor nests are located in many of the larger trees in the vicinity.  Last year, a qualified biologist registered a sighting of a Swainson’s hawk nest with the State Department of Fish and Game.  The nest is located within 2 miles of the project, and appears to be the first such sighting registered in Napa County.  Unlike most of raptors species, the State-applied protocol for protecting Swainson’s hawk dictates that foraging habitat within 2 miles of a nest converted from it’s natural state must be mitigated by preserving in perpetuity other suitable foraging habitat at a ratio determined by the State (generally 2:1 or 3:1 depending on proximity to the nest).  Consequently, a mitigation measure was included in the SEIR requiring the applicant to secure such foraging habitat and obtain proper clearances from the Fish and Game prior to commencing the project.  This mitigation measure will reduce the potential impact to a less-than-significant level.
Lastly, a considerable portion of the biological analysis was dedicated to wildlife hazards to aircraft.  The project site is in a very sensitive location for aircraft safety.  Aircraft overflying the site will be at low elevations (generally between 100 and 300 ft.), and be flying at slow speeds where  the ability of pilots to recover in the event of a bird strike is greatly restricted.  Golf courses are generally considered highly compatible in these sensitive areas next to airports with the exception of their potential to attract wildlife, especially birds.  Consequently, the project mitigations and proposed conditions of approval contain several measures intended to prevent catastrophic wildlife/aircraft collision.  The DSEIR concludes that with mitigation the potential impacts would be less-than-significant.  In addition, the ALUC and Airport Manager found that the project with the mitigation measures and proposed conditions of approval was consistent with airport operations and may possibly improve the setting over existing conditions.
CULTURAL RESOURCES:  On the golf course project site there are two known significant cultural/historical resources.  One is the Somky House, the historic ranch house located in the fairway of proposed hole number 5.  Separate from this golf course project, Napa Sanitation District has entered into a contract with a private party to relocate the Somky House to a historical preservation site in Benecia.  A mitigation measure has been included for the golf course that requires removal of the house from the site prior to commencing construction, which will mitigate the potential impact to a less-than-significant impact.
Extensive cultural resource evaluation was also performed in the vicinity of hole number 5.  Mitigation measures have been included to cap (seal) the cultural site during construction of the course in accordance with best management practices.  Capping such resources is an accepted from of preserving the resource, and will mitigate the potential impact to a less-than-significant level.

_____________________
8. The proposal has been found to have a potential significant adverse effect on wildlife resources as defined in Section 711.2 of the Fish and Game Code.  Therefore, the permittee is required to pay the State Department of Fish and Game review fee for environmental impact reports concurrent with the filing the Notice of Determination with the County Clerk.
9. The project will not result in significant environmental effects, either individually or cumulatively.  Certification of the Final SEIR is recommended.  See attached copy.


PLANNING AND ZONING ANALYSIS – ZONING MAP AND TEXT AMENDMENTS:
Findings are not required for the Board of Supervisors to amend either the zoning map or zoning text.  However, Section 18.136.050 of the Zoning Code requires the Planning Commission to make a recommendation to the Board of Supervisors and include the reasons for the recommendation and the relationship of the proposed amendment(s) to applicable general and specific plans.  
10.
Relationship of the proposed amendments to the applicable general and specific plans.
Analysis:  The project site has a Public Institutional general plan designation, and is not within the boundaries of a specific plan. However, the Montalcino Resort is located within the adjacent Airport Industrial Area Specific Plan.  The approved resort is consistent with the specific plan.  The specific plan designates the 72 acres of the approved resort as a node for resort development.  Addition of a golf course as ancillary use to the resort does not effect the consistency of the resort with the specific plan.

Policies concerning the Public Institutional general plan designation are located in Section 3.C(8) of the Land Use Element.  Policy 8.1 applies to the project and site.  It states that “government uses, public uses, and public utility uses shall be permitted in appropriate locations.”  The proposed zoning text amendment will add recreational and other uses with no buildings and utilizing high volumes of recycled water as allowed uses upon grant of use permit within the Public Lands zoning district.  This changes enables not only the golf course on the proposed project site, but it would be possible that any other use with no buildings and utilizing large amounts of recycled water to locate on any other land with a Public Institutional land use designation.  The general plan land use map has three areas with a Public Institutional land use designation.  In addition to the remaining Napa Sanitation District lands west of the proposed golf course, the two other Public Institutional sites are the Napa State Hospital and the Napa County Airport.  Although all of these sites are largely committed to the primary public uses bearing their respective names, it is possible that other recreational or outside uses could expand into these areas in the future, especially since recycled water would like be available to these locations.  The use of recycled water is a critical component of the consistency of the proposed changed with general plan Policy 8.1.  By requiring the use of recycled water, this requirement essentially ensures that any future recreational or outdoor use would be subordinate to the sanitation district’s public function.

Since zoning must be consistent with the general plan, the only places where a Public Lands zoning designation could be applied is on lands with a Public Institutional general plan designation.  All other public facilities located in non-urban areas, such as Clover Flat landfill could not be zoned Public Land because it would be inconsistent with Measure J.  In other words, a vote of the people would be triggered for any such proposal.
11.
Reasons for the recommendation to approve the proposed zoning map change and zoning text change.
Analysis:  The applicant is proposing to amend the zoning map to change the property from AW:AC (Agricultural Watershed: Airport Compatibility) to PL:AC (Public Land: Airport Compatibility), and to amend the allowable uses section of the Public Lands zoning section to allow use permits for recreational and other uses that involve no on-site buildings and are required to utilize a high-volume of recycled water.  These amendments will bring the proposed golf course into consistency with the zoning ordinance.
The zoning map change can be supported because the overriding general plan designation for the site is Public Institutional.  Zoning the site Public Land improves consistency of the zoning with the general plan, as is mandated by State law.  The current Agricultural Watershed zoning is relatively consistent with the Public Institutional general plan designation, and it is a fairly common zoning practice throughout the State to designate public land uses with an Agricultural zoning (in essence acting as a holding zone).  However, it is clear the Agricultural Watershed zoning designation has its drawbacks and consistency issues with the Public Institutional general plan designation.  Several allowed uses in the Agricultural Watershed are clearly inconsistent with the Public Institutional designation, most notably wineries.  By rezoning the subject property to Public Lands, the general plan consistency of the subject property will be improved.
The text amendment raises a different set of consistency questions.  The amendment would allow recreational and unspecified other uses on land intended for public facilities.  One could argue that this amendment might allow uses that are in no way related to serving public facility needs as stipulated in policy 8.1.  This argument is addressed by the requirement that the any such uses utilize a high volume of recycled water and contain no buildings.  The no buildings requirement excludes most uses, with the exception of agriculture and recreation.  The requirement to use high volumes of recycled water further limits the possible uses including many types of agriculture and recreation that would not be capable of handling 250 ft. acre of recycled water per year.  The use would also have to be located on lands designated Public Institutional in the general plan which would prevent such uses from occurring on lands with other general plan designations, like the Agricultural Preserve.  Any proposal to do a use enabled by the text amendment within any area with an Agricultural land use designation would trigger a vote of the people prescribed by 1990’s Measure J.

PLANNING AND ZONING ANALYSIS – USE PERMIT FINDINGS:
The following findings must be made in order to approve the use permit:

12.
The Commission has the power to issue a Use Permit under the Zoning Regulations in effect as applied to property.

Analysis: The project is currently zoned AW:AC (Agricultural Watershed: Airport Compatibility), and the applicant is seeking rezoning to PL:AC (Public Land: Airport Compatibility) with a zoning text amendment that would allow use permits for recreational and other uses with no buildings and utilizing high volumes of recycled water.  Approval of the proposed zoning map change and text amendment would make the proposed use permit consistent with zoning regulations.  Therefore, a condition of approval has been included making the use permit contingent upon implementation of the zoning amendments.  As conditioned, the proposed use permit will be consistent with the zoning regulations.
13.
The procedural requirements for a Use Permit set forth in Chapter 18.124 of the Napa County Code (zoning regulations) have been met.

Analysis: The use permit application has been filed and notice and public hearing requirements have been met. In accordance with Section 18.124.010 of the zoning regulations, the proposed use permit is subject to Board of Supervisors review and approval since the Board of Supervisors is the designated decision-making authority on the companion zoning amendment actions.  The Planning Commission is directed to make a recommendation to the Board of Supervisors.  A notice of public hearings was published in the newspaper on December 24, 2005, and notice sent to all appropriate persons on the mailing list for both the Planning Commission hearing and the pending Board of Supervisors hearing.  During preparation of the DSEIR, the project was properly noticed to affected agencies and appropriate persons on the mailing list prior to the 45-day written comment period.  Written comments on the DSEIR were accepted between September 30, 2005 and November 14, 2005.  All procedural requirements for use permit processing have been satisfied.
14.
The grant of the Use Permit, as conditioned, will not adversely affect the public health, safety or welfare of the County of Napa.

Analysis: Granting the Use Permit for the golf course as proposed and conditioned will not affect the health, safety or welfare of the County. Various County departments have reviewed the project and commented regarding water, waste water disposal, access, and building permits and fire protection.  Since the project does not include any buildings, water connection or sewer connection, the potential for adversely affecting public health, safety or welfare is limited.  Conditions are recommended which will incorporate these comments into the project to assure the protection of the public health and safety.

15. The proposed use complies with applicable provisions of the Napa County Code and is consistent with the policies and standards of the Napa County General Plan.

Analysis: Compliance with the Zoning Ordinance 

Use Permit approval is contingent upon implementation of the proposed associated zoning map change and zoning text change.  The zoning map change will re-designate the property from AW:AC (Agricultural Watershed: Airport Compatibility) to PL:AC (Public Land: Airport Compatibility), and the text amendment will allow recreational uses, such as golf courses, which have no buildings and which utilize high volumes of recycled water.  With these zoning changes the project will be consistent with zoning requirements.
Standard zoning requirements:

	Provision
	Required
	Proposed

	Height
	<35 feet
	No buildings

	Setbacks
	Front>20’ Side->20’ Rear>20’ creeks>45 ft.
	Setbacks apply only to buildings, the project has no buildings, all creek and wetland setbacks are met

	Parking
	As required by use permit
	Provided as part of resort


Analysis: Compliance with the General Plan
See analysis in Sections 10 and 11 above.

16.
That the proposed use would not require a new water system or improvement causing significant adverse effects, either individually or cumulatively, on the affected groundwater basin in Napa County, unless that use would satisfy any of the other criteria specified for approval or waiver of a groundwater permit under §13.15.070 or 13.15.080 of this code.

Analysis:  The proposed golf course does not include any buildings nor any use of groundwater.  All water utilized to run the golf course will come from treated wastewater provided by the Napa Sanitation District.  The project will result in the continued use of the property as dispersal site for recycled water.  The project has no negative impact on ground water resources.
RECOMMENDATION:

1.
RECOMMEND to the Board of Supervisors approval of the project consisting of the following elements:



A.
Certification of the Final Subsequent Environmental Impact Report



B.
Approval of Zoning Map Amendment P05-0218-RZG



C.
Approval of Zoning Text Amendment P05-0219-ORD

D.
Approval of Use Permit Major Modification P05-0220-MOD subject to meeting required findings and the attached recommended conditions of approval.
