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DP&F

DICKENSON, PEATMAN & FOGARTY 7 | THOMAS F. CAREY
A Professional Law Corporation tfc@dpthapa.com

ECEIVE

- October 19, 2005
' ' 0CT 19
Clerk of the Board 2005
809 Coombs Street  Napa County Board of Supervisors , e
Napa, CA 94559-2977 . _ HE BOARD
pTe]: 707 252 7122 1195 Third Street, Room 310 NAPA COUNTY

Fax: 7072556876  INapa, CA 94558

www.dpfhapa.com

Re: Sawyer Winery, 8350 St. Helena Hwy., Rutherford (APN 030-190-004)

David W.Meyers  Dear Clerk of the Board:
Francis I. Collin, Jr. ) .
Charles H. Dickenson This office represents Sawyer Winery. By this letter we are requesting that the

_ PalG.Carey - patter described below be placed on the meeting agenda for the Board of Supervisors.
Richard P. Mendelson _ : .

(;athy A Roche On August 17, 2005 the Planning Commission voted 5-0 to recommend that the
ames W. Terry :

Katherine Ohlanae ~ B0ard approve Sawyer’s Use Permit Modification and Variance application to expand the
StanD.Blyth ~ Winery’s production capacity and building area. The Commission also recommended that
Thomas F. Carey  the Board amend the Easement Deed and Agreement recorded on February 11, 1997
Matthew J. Eisenberg  (“the “Agreement”), to allow these changes. The 1997 Agreement, novel at the time and
Kevin W. Teague  pot since required for any other winery use permit, restricts the winery’s production
Michael J. Holman . oy e . oy
Pavid A Diamond  C2PaCIty and building area to a level far below that which can accommodate processing of
J. Scot Gerien th_e grapes grown on the + L}O-gcre prop(?rt_y. The County has approved a number of
Megan Ferrigan Healy ~ WINETIES on similar properties in the vicinity and has never required such an agreement.
J. Robert Anglin, Jr. ]
We will be requesting that the Board rescind the Agreement entirely and have
enclosed a draft quitclaim deed for that purpose. At the request of staff, I also have

enclosed a more limited amendment to the Agreement for the Board’s consideration.
Retired .
Howard G. Dickenson Please call me if you have any questions.
Joseph G. Peatman
Walter J. Fogarty, Jr.

C. Richard Lemon Sincerely,

DICKENSON, PEATMAN & TY

Thomas F. Carey
TFC:bab
Enclosures
cc: John McDowell, CDPD
Laura Anderson, Deputy County Counsel
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QUITCLAIM DEED AND AGREEMENT
(Government Code section 6950 et seq.)

~ This Quitclaim Deed and Agreement is entered into by and between the COUNTY OF
NAPA, a political subdivision of the State of California ("Grantor") and J. CHARLES
SAWYER, an individual ("Grantee").

Recitals:

A.  Grantee is the owner of that certain real property log:ated in Napa County,
California, more particularly described in Exhibit A attached here énd incorporated
herein (the "Property"). §§§§§§;

B. * OnJanuary 18, 1997 Grantor and Granted e&ecuteﬁ ﬂa original Easement
Deed and Agreement (“Agreement”), which 11m1tedi§§a1he production: gg 10 ,000 gallons
per year and limited the total floor area of the wi ry bulldlng to 7 OOO are feet.

Conservation, Development and Planning Commissi s Ute Permit Médification for
the purpose of expanding the productlzon capacity and of the established winery on
the Property. i,

ji %ig ; i;! i; ;*j'

i §
C.  On August 17 2005 Grantee obtg2 t;a. the ﬁ pval of the Nagggicounty

- D. Now, Grantor and Grante@}% degi'é ﬁescmd the% greement.
NOW THEREFORE, 1n rat1on of tljl’ %ve purg!u;nt to Government Code
section 6950 et seq., C?;;‘a f by qultclalms to Grantte all of its right, title and interest.

in and to the Easemég Deed Agreement ré orded on February-11, 1997, as
Document No. 1957-065 :ﬁ)O N a County Off jéﬁ Records. The limitations on the use

of the Property set forth 1 @1, ilzg h reby null and void and shall have no
further f01§ i%x T] % ﬁli—ﬁ

Dated%é !h %ﬁﬁiﬁhh m%

' GRANTOR:
[

; _
mi}}iiﬁ;ii! J. Charles Sawyer
GRANTEE:

COUNTY OF NAPA, a political subdivision
of the State of California

By

Chairman of the Board of Supervisors



Clerk of the Board

ATTEST:
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By

ooy gt
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AMENDED EASEMENT DEED AND AGREEMENT
(Government Code section 6950 et seq.)

This Amended Easement Deed and Agreement (“Amended Agreement”) is entered into
by and between J. CHARLES SAWYER, an individual ("Grantor"), and the COUNTY
OF NAPA, a political subdivision of the State of California ("Grantee").

- Recitals:

A. Grantor is the owner of that certain real property Iog ated in Napa County,
California, more particularly described in Exh1b1t A attached h?fé% and 1ncorporated
herein (the "Property").

Deed and Agreement (“Agreement”), which 11m1ted im p’noductlo 0,000 gallons

B. On January 18, 1997 Grantor and Granteé ecut %engmal Easement
per year and limited the total floor area of the wn;leri' bu11d1ng to 7,00 are feet.

C. On August 17, 2005 Grantor o%t;l% ne the a iﬁroval of the Na éCounty
Conservation, Development and Planning Comm1ssi 0 for a U%e Permit Médification for
the purpose of expanding the productgon capacity and 1%6 of the established winery on
the Property. : %iﬁ ™ 3;%%

]§g§¥i}y ?ﬁé -

D. Now, Grantor and Granteq de ﬁq;@%a amend the f& reement to conform to

the Use Permit Modlﬁcatlon 1 % ?%iggjﬁ?h;;
J

NOW, THEREFORE i}ﬁig gx dration of thé%ibove pursuant to Government Code
section 6950 et seggj 'S-}!ﬂ?" ntee h %a quitclaimg;to Grantor all of its right, title and interest
in and to the Easementi[) ed greement re%:drded on February 11, 1997, as
Document No. 1997 003 90,4 %tg]ﬁfﬁmal Records. The grant of easement and
11m1tat10ns éﬁiﬁh}? Wse0f the rty set fe il in the Agreement is hereby null and void -
and sh. 1§have no fu %ﬁ force% :

:ﬁé}s
Gra‘l?ltor by grants to fe tee, 6 Grantee hereby accepts, an Amended Agreement
over the Propiésty by which (1) Grantor's wine production activities on the Property shall
be limited in etuity to ne more than 20,000 gallons of wine per year; and (2) the total
floor area of w1né i %s to be established on the Property shall be limited in

bulli
- perpetuity to no mo 21,000 square feet.

“‘"“‘."

effeet.

Agreement:

1. Grant of Easement: The Easement hereby granted shall not limit Grantor or
Grantor's successors in interest from any use of the Property authorized by law at the time
such use is proposed except as herein stated. Grantor shall specifically retain the right to
maintain, replace and enlarge existing agricultural, residential and related structures and
improvements on the Property, subject to the provisions of paragraph 2, below.

2. Compliance with County Ordinances: Nothing herein shall relieve Grantor from
the obligation of complying with all Napa County ordinances in effect at the time Grantor




- all properties in Napa County with si
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or Grantor's successors in interest may apply for any permits to use the Property for any
purpose, in particular for the remodeling or expansion of the existing Residence on the
- Property.

3. Maintenance of Property: No right of access or use by Grantee or the general
public to the Property is conveyed by this Amended Agreement, nor does this Amended
Agreement impose on Grantee any obligation to keep, maintain, or control the Property.
Grantor shall keep, maintain and control the Property. Grantor shall hold Grantee, and
each and all of its officers, agents and employees, harmless from any and all liability
arising from, and out of, this grant of Amended Agreement.

ig §§i§i
4. Recordation: Grantee shall record this Amended Agr§e entina timely fashion
in the official records of Napa County, California. §§ i § §

5. Nature of Obligation; The restrlctlon of thlS engded Agr ék@ nt shall run with
the land and be binding upon, and inure to the be e ,'the partles and their
respective personal representatives, heirs, succe@ﬁors and assigns and sh 135:69 t]inue asa
servitude running in perpetuity with the Prope jg%i! H%ih {I

6. Effect of Zoning Ordinances: This Amended ement shall in no way affect
the right of Grantee to impose more eq Te restrictions b g e of ordinances affecting
%xy ?ﬁleral Plan des} ga%thns and/or zones.

7. Effect on Taxable Value: This A§§§ ent i§ not, and shall not; be
construed as a govemmepé i‘l% 1mposed enfdr éa le re étiion subject to the provisions
of section 402.1, or (ﬁommencm with section 421) of the California Revenue
and Taxation Code:,ti f any s J¢Gessor or si lar statute. The County Assessor shall not
consider this Amende ent when detem;iimng the value of the Property for

purposes of property tax gﬁgﬁﬁ?i%iﬂii;ﬁ*’g

§ii§§§g§§g§im v 1IN . . ., :
Efitective Datg lof j,-:_ it: This Amended Agreement is dependent upon, and
shall q;d.i icome 1nt0 ex18tah 1 s} afitor or Grantor's successors in interest exercise
the ‘devél P {1gh Grantee s approval of the Variance. Such rights

w%

approval of the a%ﬁ ce ywas a legal prerequisite.

9. General Provwsons

a. The interpretation and performance of this Amended Agreernent shall be
governed by the laws of the State of California. -

b.  This instrument sets forth the entire agreement of the parties with respect
to the Amended Agreement and supersedes all prior discussion, negotiations,
understandings or agreements relating to the Amended Agreement, all of which are
merged herein.
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c. This Amended Agreement replaces in its entirety the Easement Deed and
Agreement executed by the parties on January 18, 1997. That Easement Deed and
Agreement shall be deemed terminated and shall be removed from title.

d. The captlons in this instrument have been inserted solely for convenience
- of reference and are not a part of this instrument and shall have no affect upon
Construction or interpretation.

Dated: __ GRANTOR: gﬁﬁ%}g}i

‘f;;ii;ii 4 f,;ii ﬁ??}’
GRA%&%]E Bhigzi .31

if
COUNTY gg %YAPA, a political subdivision

1%“ ,of the State of@ilifornia
N
g
;;%iﬁ”iiiligz' - iéy _ |
ﬁ’ﬁii m%? m; . -§§3%§§}:?1nnan of the Board of Supervisors
i leitﬁ g
§;3§H zii%m m% | “uﬁi, |
oy, My
| iii}ﬁ}g; m; Y ok oF e Board
{



