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TO: Napa County Planning Commission 

FROM: Charlene Gallina for David Morrison - Director  
Planning, Building and Environmental Services 

REPORT BY: Wyntress Balcher, Planner II - 707 299-1351 

SUBJECT: Girard Winery Use Permit #P14-00053 

RECOMMENDATION 

GIRARD WINERY USE PERMIT #P14-00053-UP 
 
CEQA Status: Consideration and possible adoption of a Revised Negative Declaration. According to the proposed 
Revised Negative Declaration, the proposed project would not have any potentially significant environmental 
impacts.The project site is not included on a list of hazardous materials sites compiled pursuant to Government 
Code Section 65962.5.  
 
Request: Approval of a Use Permit to establish a new winery with an annual production capacity of 200,000 gallons 
as follows: 1) Construction of new winery building, totaling 32,771 sq. ft. in area to include: 28,955 sq. ft. production 
area (crush area, fermentation and barrel storage, restrooms); ±3,816 sq. ft. of accessory use area (offices, tasting 
rooms, retail storage, catered food prep area, and visitor restrooms), maximum building height 33.5 ft. with 15 ft. 
tall decorative cupolas to 45 ft. In addition a ±2,560 sq. ft. covered veranda; and a ±2,871 sq. ft. covered work area; 
2) Hosted daily tours and tastings for wine trade personnel and consumers by appointment only for a maximum of 
75 persons per weekday (Monday-Friday); maximum of 90 persons per weekend day (Saturday-Sunday); 3) Hours 
of operation: 8:00 AM to 6:00 PM (production hours, except during harvest) and 10:00 AM to 6:00 PM (visitation 
hours), 7-days a week; 4) Employment of: 11 employees (8 full time; 3 part-time) non harvest; 19 additional 
employees (12 full time and 7 part time) during harvest, for a total maximum of 30; 5) Employee hours: production, 
7:00 AM to 3:00 PM; hospitality/ tasting room, 9:30 AM to 6:30 PM; 6) Construction of twenty-two (22) parking 
spaces; 7) Installation of landscaping, entry gate and a winery sign; 8) Establish a Marketing Program as follows: 
a. Four (4) events per year with a maximum of 75 guests; b. Four (4) events per year with a maximum of 200 
guests; c. One (1) Harvest event per year with a maximum of 500 guests; d. All food to be catered utilizing a ±184 
sq. ft. small prep/staging area; 9) On-premises consumption of the wines produced on-site, consistent with 
Business and Professions Code §§23356, 23390, and 23396.5 (also known as AB 2004 (Evans 2008 or the 
Picnic Bill) within the tasting rooms (±2,320 sq. ft.), covered porch (±2,560 sq. ft.), and within a 4,000 sq. ft. portion 
of the front entry landscaped winery garden; 10) Construct a new 24-ft. wide winery access driveway from 
Dunaweal Lane to the winery; 11) Construction of additional piping and service connections to the existing Clos 



Pegase water system on the site, and update the existing Clos Pegase Transient Non-Community Water System 
contract to include Girard Winery; 12) Installation of on-site sanitary disposal improvements and installation of 
connections into the existing on-site winery wastewater processing ponds serving Clos Pegase Winery (APN: 020-
150-012); and, 13) Installation of ±45,000 gallon water storage tank (±30 ft. diameter; ±12 ft. height). The project is 
located on a 26.53 acre parcel on the east side of Dunaweal Lane, approximately 1000 feet south of its intersection 
with Silverado Trail, within the AP (Agricultural Preserve) Zoning District; 1077 Dunaweal Lane; Calistoga, CA 
94515, APN: 020-150-017. 
 
Staff Recommendation: Adopt the Revised Negative Declaration and approve the Use Permit as conditioned. 
 
Staff Contact: Wyntress Balcher, Planner II, (707) 299-1351 or wyntress.balcher@countyofnapa.org  
 
Applicant Contact: Pat Roney, 205 Concourse Blvd, Santa Rosa, CA 95403, (877) 289-9463 
 
Representative Contacts: Heather McCollister; 1512 D Street, Napa, CA 94559; bhmccolli@sbcglobal.net and 
Scott Greenwood-Meinert, 1455 First Street, Napa, CA 94559 (707) 252-7122; scottgm@dpf-law.com 

 

EXECUTIVE SUMMARY 

Proposed Actions:  
 
That the Planning Commission:  
 
1. Adopt the Revised Negative Declaration for the Girard Winery based on revised Findings 1-6 of Exhibit A; and  
 
2. Approve Use Permit (P14-00053) based on revised Findings 7-11 of Exhibit A, and subject to the recommended 
revised Conditions of Approval (Exhibit B).  
 
Discussion:  
 
On December 17, 2014, the Planning Commission held a public hearing to consider Use Permit application #P14-
00053 to establish a new 200,000 gallon/year winery which includes the construction of a new winery building 
totaling 32,771 sq. ft. in area and associated support systems. The item was continued to January 21, 2015, based 
upon a neighbor's request to allow additional time to review the staff report, associated environmental analysis, 
and the technical studies.  
 
The Planning Commission resumed the public hearing on January 21, 2015, received testimony and evidence 
from a neighbor, interested parties and the applicant's representative. Representatives for the neighbor, Ms. 
Tofanelli, also submitted a letter (Shute, Mihaly & Weinberger, dated January 20, 2015) to the Commission citing 
various points they considered were inadequately addressed in the CEQA document prepared for the project, 
specifically: hydrology; water quality; transportation/parking; noise; air quality; visual resources; inconsistency with 
the WDO and General Plan; weddings and the shared resources. As a result, the item was continued to February 
21st to allow time to respond to the issues raised by the Commission and interested parties. Because the issues 
required the preparation of additional analysis the project be removed from the calendar for re-noticing at a later 
date.  
 
A comprehensive hydrological study was performed by O'Connor Environmental, Inc. (OEI), a private consulting 
firm with expertise in hydrology, and additional analysis was prepared by the traffic engineer.As a result, staff has 
revised the initial study to incorporate this additional information and to address the issues previously raised by the 
Commission and public.  Furthermore, staff revised the proposed findings and conditions of approval, accordingly. 
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Given this new information, staff continues to support approval of this project for the following reasons: 1) the 
proposal includes substantial greenhouse gas offset features; 2) the proposal will be incorporated into an existing 
water/wastewater recycling system, lessening project demand on groundwater resources; 3) County policy 
concern new winery development, although currently under review, has not changed and no direction to suspend 
processing of pending applications has occurred; 4) Girard is currently producing wine from Napa Valley fruit in 
Sonoma County and approval of this facility will return its production to Napa County; 5) the project will be subject to 
the County’s expanded housing impact fees; 6) visitation is within the scope of what has been approved at other 
similar facilities, and marketing is on the low end; 7) the amount of visitation space is relatively modest in 
comparison to the amount of production space; and, 8) the project requires no reductions or alternatives to winery 
zoning standards. 

 

FISCAL IMPACT 

 
 

Is there a Fiscal Impact? No 

ENVIRONMENTAL IMPACT 

A Revised Negative Declaration has been prepared and made available for public review and comment.  During 
the initial environmental document prepared for this project consisted of a proposed Mitigated Negative 
Declaration, with mitigation proposed to address potential traffic impacts.  No other potentially significant impacts 
were identified in the original document.  Comments on the previously prepared Mitigated Negative Declaration 
were made by the law firm of Shute, Mihaly, & Weinberger, LLP on behalf of Ms. Tofanelli asserting that the Project 
could have a number of potentially significant impacts on the environment.  In response, a revised proposed 
Negative Declaration has been prepared. The revised document, attached, provides responses and augmented 
analysis on areas of potential impact raised by the neighbor.  As a result of augmented traffic analysis, the project 
was found not to have a potential to significantly impacts traffic conditions, and thus, the originally proposed traffic 
mitigation measure has been removed. 

 

BACKGROUND AND DISCUSSION 

DISCUSSION POINTS: 
 
Clos Pegase Winery Wastewater System on Subject Property - The Commission requested that staff address the 
project's General Plan and Winery Definition Ordinance (WDO) consistency as it relates to the existing Clos 
Pegase Winery wastewater system. If approved, the Girard Winery will be located on a property that already 
contains the Clos Pegase Winery wastewater system. The Commission questioned whether the General Plan 
and/or WDO allow for components of more than one winery to be located on the same parcel. 
 
The existing system on the subject property was entitled prior to the adoption of the Winery Definition Ordinance 
(WDO) as part of a wine production expansion at Clos Pegase approved on May 27, 1987 (U-45-8687). There are 
several pre-WDO wineries throughout Napa County with similar existing circumstances wherein sewage treatment 
facilities are located on a different parcel than the main winery facility. There are at least three cases as well where 
wineries and commercial business share a treatment plant (Mustards, Rutherford, Culinary Institute). However, 
staff were not able to identify a circumstance where a new winery was permitted on a parcel that already contained 
the sewage treatment facilities of a different winery. In addition, research into potentially applicable General Plan 
and WDO policies and requirements provides little in the way of guidance. In as much as there is no expressed 
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prohibition in the General Plan or WDO for what is proposed, there too is no clear regulation enabling such. As 
such, staff believe the Planning Commission has broad discretion on considering this proposal which can range 
from approving the project as proposed to finding that a new winery is not possible on this site as long as the 
sewage treatment system for Clos Pegase is on the subject parcel. 
 
Clos Pegase Winery is capable of accommodating a new system on its parent parcel. It is unclear what would be 
gained by approving Girard Winery (in some form) and requiring a new system at Clos Pegase solely on the basis 
that the Commission determines that sewage for two wineries cannot be share on one of the winery's parcels. 
Combining treatment facilities for two wineries utilizes less land than having two separate systems. Additionally, 
the combined process wastewater systems provide for reuse of wastewater for vineyard irrigation on both parcels. 
On the other hand, the WDO states: "Wineries are permitted to be located or operated on parcels zoned AP or AW 
only if the single parcel (emphasis added) which it is located meets the following minimum parcel size:..." (Section 
18.104.240). Clos Pegase would not be subject to this single parcel requirement because it was approved prior to 
the adoption of the WDO. This provision can be interpreted in several ways, but from staff's perspective, it appears 
the intent was to enable a one winery per legal lot of 10 acres or greater. It seems unlikely that the County intended 
to allow multiple wineries on one legal lot just as the ordinance more clearly does not allow one winery to span 
multiple parcels. Although above ground winery sewage facilities count toward the limit on Winery Development 
Area, sewage treatment facilities arguably are more similar to a utility improvement like water supply or power than 
they are similar production and accessory space. Parking for a winery is not permitted on a adjoining property, but 
it is routine that a winery's access road crosses several separate properties before reaching a public road. In 
absence of a definitive policy, and based on past practices both before and after the adoption of the WDO, staff 
believe the intent of the "single parcel" WDO language would not preclude the Commission from allowing a new 
winery on the subject property. 
 
Hydrology - As noted in the above, the applicant retained OEI to conduct a Phase II Water Availability Analysis. The 
report evaluated: the hydrogeology of the area; long-term groundwater elevation trends; water quality; groundwater 
recharge; and water balance based on prior basin-level work performed by Luhdorff and Scalmanini (2013). The 
report (attached) concluded that the total water demand of 8.22 acre-feet/year (af/yr) for the proposed Girard Winery 
and the existing Clos Pegase Winery properties. represent 24% of the parcel-based mean annual groundwater 
recharge and approximately .03% of the total recharge to the tuffaceous aquifer up-gradient of the both the Clos 
Pegase Winery and Girard Winery property. 
 
Given that the mean annual recharge is significantly higher than the proposed demand, it is highly unlikely that the 
proposed pumping would result in long-term declines in groundwater elevations or depletion of groundwater 
resources. The expected magnitudes of drawdown associated with the proposed pumping are reasonably small 
and the spheres of influence associated with pumping at the required rates and durations needed to meet 
demands do not extend far enough away from the project wells to intersect neighboring wells or the Napa River. 
The project wells draw water from the tuffaceous rocks of the Sonoma Volcanic rather than from the alluvial aquifer. 
Further, the report finds that the vertical separation between groundwater elevations in the Sonoma Volcanics and 
riverbed elevations, the lack of response of the alluvial aquifer to pumping the underlying volcanic aquifer, and the 
limited extent of the cone of depressions associated with the proposed pumping relative to the separation between 
the project well and the Napa River all suggest that it is highly unlikely that the proposed pumping could influence 
baseflow conditions in the Napa River.  
 
The OEI Report was peer reviewed by the Department of Public Works and Public Works staff concurred with the 
OEI Report findings and conclusions. Substantial evidence in the record indicates that the groundwater table in the 
area of the project shows a long term stable trend; impacts on neighboring wells or the Napa River are not 
anticipated and the project is unlikely to cause directional flow changes which would draw chemicals from 
Calistoga into the area. Public Works staff recommended that the Commission include conditions of approval to 
require: 1) the permittee to monitor and maintain records of water volumes pumped from the two wells, 2) make 
the data available to the County upon request, 3) proactively notify the County if water use from the wells exceed 10 
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acre-ft. (af) in a given year, and 4) include either or both wells into the County’s Groundwater Monitoring program if 
the County requests that they do so. Staff has modified the proposed conditions of approval to include this 
recommendation.  
 
The Initial Study for the project was revised to incorporate the information from the OEI Report. In addition, Luhdorff 
and Scalmanini Consulting Engineers (LSCE) prepared the 2014 Annual Groundwater Monitoring Report, 
presented to the Napa County Board of Supervisors on March 3, 2015. This report states that based on the network 
of monitored groundwater level in the area, the groundwater levels in the area south of Calistoga are stable, even 
in context of the current drought. The LSCE Study also concluded that, on a regional scale, there appear to be no 
current groundwater quality issues except north of Calistoga (mostly naturally occurring boron and trace metals), 
several miles from the subject parcel, and in the Carneros region (mostly salinity). This information was also 
incorporated into the revised Initial Study.  
 
The Phase II study and the results of the LSCE 2014 Annual Groundwater Monitoring Report confirm that the 
project would have a less than significant impact on the groundwater supplies, groundwater recharge, water 
quality, and would not result in the lowering of the local groundwater table level. In addition, the associated water 
reuse system consisting of the processed winery wastewater from Clos Pegase and proposed Girard Winery, 
collected rainwater, and captured vineyard runoff waters would lessen groundwater demand from vineyard and 
landscape irrigation over baseline conditions, in the amount of ± 13.8975 acre-feet/year.  
 
Transportation - Shute, Mihaly, & Weinberger stated that the Transportation Analysis in the original Initial 
Study/Mitigated Negative Declaration was inadequate for the following reasons: 1) only two intersections were 
evaluated; 2) proper thresholds of significance for determining impacts on the intersections were not included; 3) 
mitigation measures were inadequate; 4) trip generation methodology was flawed; 5) traffic from winery events 
was not evaluated sufficiently; and 6) the study failed to examine the cumulative impacts. The traffic engineer 
provided supplemental information to address the comments made, and the additional information was 
incorporated into the revised proposed Negative Declaration (both attached), which are summarized as follows:  
 
1) Issue: Intersection Evaluation  
 
Response: The traffic study area was selected to include the two locations where the project would generate the 
highest number of vehicle turning movements, which in turn would reflect the locations with the greatest potential 
transportation impacts. Beyond these two intersections, the added trips would be almost entirely comprised of 
traffic through movements, which would result in not change to the level of service or volume-to capacity ration of 
State Highway 29. The Department of Public Works confirmed that the study area is appropriate for the project and 
consistent with other project reviewed conducted by the County.  
 
2) Issue: Thresholds of Significance  
 
Response: The study was revised to include a 1% threshold, consistent with our general plan EIR, past practice, 
and in wide use in other communities. A Transportation Demand Management program (TDM) is proposed as part 
of the project, which will reduce the number of peak hour trips. The trip generations were based upon the County’s 
standard trip generation calculations. The production employees are proposed to cease work at 3:00 PM and the 
hospitality employees to cease work at 6:30 PM. There are no administrative employees proposed at this facility. 
With the removal of the eleven employees from the PM peak period (4:00 PM – 6:00 PM), the resultant number 
would be 16 trips. The traffic consultant states that the added volume of the project is so small as to result in no 
change to the operation of State Highway 29. Further, a review of the traffic volumes on State Route 29 and added 
by the project indicates that the number of project-generated trips is 1% or less of existing volumes.  
 
3) Issue: Traffic Mitigation Measure  
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Response: As a result of incorporating a threshold of significance, as requested by the commenter, the updated 
traffic analysis, in concert with previously introduced project commitments, resulted in the project being found not to 
contribute significantly to potential traffic congestion. Therefore, the level of significance within the update proposed 
Negative Declaration was change to less-than-significant, and mitigation is no longer necessary.  
 
4) Issue: Trip Generation Methodology; Winery Event Traffic  
 
Response: The traffic consultant states that the anticipated trip generation for a proposed project is typically 
estimated using standard rates published by the Institute of Transportation Engineers (ITE) Trip Generation 
Manual, 9th Edition, 2012. However, the publication contains no such information for a winery and the County of 
Napa’s Winery Traffic Information/Trip Generation Sheet was used to determine the anticipated traffic that would be 
generated by the project.  
 
5) Issue: Winery Event Traffic  
 
Response: The American Association of State Highway and Transportation Officials (AASHTO) recommend that 
designs be based on volumes during the 30th highest hour, to avoid facilities with excessive capacities. The 
proposed events occur on an infrequent basis (9 times per year), so traffic associated with them falls below the 
“30th highest hour” level. The trip generation sheet shows a maximum of 142 daily trips during harvest, of which 14 
are trucks; 80 are for employees. Further, crush occurs over a six to eight week period, not one or two weeks and 
each individual winery receives grapes at various times depending on the varietals and the microclimate where 
they are grown.  
 
6) Issue: Parking-Related Impacts  
 
Response: The initial study was revised to indicate that there would be no potential impact to the parking in the 
area. General Plan Policy CIR-23 states that new uses shall provide adequate parking to meet their anticipated 
parking demand and shall not provide excess parking that could stimulate unnecessary vehicle trips or 
commercial activity exceeding the site’s capacity. The project proposes the construction of 22 parking places (15 
visitors, 7 employees) and one loading zone. Based upon estimates of 2.6 visitors/vehicle on weekday (20± 
vehicles) and 2.8 visitors/vehicle on weekends (22± vehicles) the parking demand per day would be satisfied by 
the 22 parking spaces. The parking demand generated from nine marketing events (179± vehicles at largest 
event) will exceed the number of parking spaces available in the parking lot. Additional parking in the paved area at 
the rear of the winery can be utilized during events (approximately 20,000 sq. ft. at 180 sq.ft/car =±111 cars). No 
parking will be permitted within the right-of-way of Dunaweal Lane or on the entrance driveway, which is too narrow 
to accommodate parking. Public Works reviewed the addition analysis information and indicated that more 
information regarding the shuttle service was needed to determine whether there will be any secondary traffic or 
parking impacts at the location where visitors will gather to catch the shuttles. The applicant was contacted 
regarding shuttles, who advised that they do not plan to set up shuttles from an off-site parking lot for the annual 
harvest event. They may possibly send limousines to pick up guests at local hotels. The open area behind the 
winery building will provide overflow parking for the event. The parking lot across the street (Clos Pegase Winery) 
will be available, but no shuttles are proposed.  
 
7) Issue: Cumulative Impacts  
 
Response: The traffic analysis was updated to address the future projected traffic volumes, using the joint Napa 
County/Solano County 2010-2030 Travel Demand Forecasting Model. The data used included directional segment 
volumes along State Highway 29 and Silverado Trail for the PM peak hour. Using the 2030 and 2010 model 
volumes, a growth factor of 1.45 was determined for State Highway 29. This growth factor was applied to turning 
movements to and from Dunaweal Lane and the remainder of the future increase was added to the volumes for 
the through movements. The report notes that the projected 78 vehicle trips added to Dunaweal Lane during the 
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PM peak hour would adequately represent increases associated with three new wineries or expansions to existing 
along Dunaweal Lane.  
 
Weddings at Neighboring Winery - Shute, Mihaly & Weinberger asserted that the adjacent winery, Clos Pegase, is 
owned by the project applicant and routinely holds weddings despite the fact that such events are explicitly 
prohibited. Weddings are not allowed within the Agricultural Preserve zoning district and the applicant has not 
included weddings as part of this project. A Notice of Violation for weddings at Clos Pegase has been filed, and the 
property owner complied with the notice and has discontinued weddings.  
 
Parking - Shute, Mihaly & Weinberger identifies a parking problem because the original Initial Study/Mitigated 
Negative Declaration does not consider whether the amount of parking is adequate to accommodate the 
maximum number of daily visitors, staff, and trucks serving the winery. County Code does not establish minimum 
parking spaces for wineries. Because visitation is by-appointment only, operations of the winery and the hospitality 
activities can be coordinated to reduce potential parking concerns to a level of insignificance.  
 
Noise - Shute, Mihaly & Weinberger asserts that noise analysis is inadequate and that the Initial Study fails to 
provide information on the environmental setting, other than to state that the nearest residence is located about 
400 feet to the south. The "settings section" of the Initial Study identifies the existing operating winery located to the 
west of the project, the City of Calistoga Dunaweal Wastewater Treatment Plant, located to the southwest of the 
project site, and residential development on large parcels. Combined with agricultural activities which occur in the 
area, the ambient noise level would be expected to be higher than the normal conversation noise level of 60 dB. 
Policy CC-35 of the General Plan states that the noises associated with agriculture, including agricultural 
processing, are considered an acceptable and necessary part of the community character of Napa County, and are 
not considered to be undesirable provided that normal and reasonable measures are taken to avoid significantly 
impacting adjacent uses. 
 
The standard conditions of approval address noise construction and winery equipment to be muffled, construction 
to comply with the County noise regulations, and prohibits amplified noise. Marketing events are not proposed 
outdoors and there is not a significantly large gathering area designated for outdoor gatherings. Events are 
proposed to cease at 6:00 PM, although the standard conditions of approval require evening events to cease at 
8:00 PM, including clean up. The Initial Study was revised to include the project proposal to have tastings 
predominantly within the winery itself and to host the events inside the winery. The noted project proposal and 
standard conditions of approval for this project reduce potential noise impacts to a level of insignificance.  
 
Air Quality - Shute, Mihaly & Weinberger asserted that the Initial Study - Air Quality analysis failed to analyze the 
threat to neighboring farms from the dust from project construction. The potential impacts resulting from the 
creation of dust during construction are not considered significant inasmuch as the standard conditions placed on 
the project include relevant best management practices identified by the Bay Area Air Quality Management District 
and the County's standard condition of approval on dust control measures as a matter of standard operating 
procedures.  
 
Aesthetics - Shute, Mihaly & Weinberger asserted that the Initial Study - Visual Resources analysis is inadequate 
because project construction and operation will require the installation of additional lighting that will dramatically 
alter the visual character of the site and further erode dark skies in the area. Nighttime lighting is addressed by 
implementation of the standard conditions placed on the project which require fixtures to direct the lighting 
downward, use of motion detection sensors, use of timers, and low level lighting, reducing the potential impact 
from lighting to a less than significant level.  
 
The level of degradation of the scenic views by the winery building is also claimed to be inadequately analyzed in 
addition to failure to establish a threshold to determine the level of significance. Furthermore, a letter was received 
stating that the project violated the County’s Viewshed Ordinance. Napa County Code Section 18.106.030, provides 
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that “The ordinance codified in this section (The Viewshed Ordinance) shall apply to all new structures located on 
slopes of fifteen percent or more or located on a minor or major ridgeline”. Since the project is located on slopes 
less than fifteen percent and is not located on a minor or major ridgeline, the County’s Viewshed Ordinance 
provisions does not apply.  
 
Elevation drawings were provided as part of the application, providing information regarding the proposed 
structure, its architectural details and materials. The Winery Definition Ordinance states that the one of the basis 
for requiring new wineries to have larger minimum parcel size (10 acres) is that the increased parcel size will 
reduce densities and thereby lessen local visual impacts. In addition, the Winery Definition Ordinance included a 
minimum setback for wineries located on parcel contiguous to any public road or private road used by the public in 
the amount of 300 feet. As proposed, the winery will be located 600 feet from the centerline of Dunaweal Lane, in 
the center of the ±26.53 acre parcel. As stated in the Initial Study, the 35-ft tall building (plus two 45ft cupolas) 
would not obstruct the hills and mountain vistas, but will settle with the hills as backdrops. The original simulated 
photos did not copy well and new simulated images of the proposed winery are included with this staff report. 
Policy AG/LU-10 of the General Plan states that “New wineries and other agricultural processing facilities, as well 
as, expansions of existing wineries and facilities in agricultural areas should be designed to convey their 
permanence and attractiveness.” The proposed winery structure is consistent with this policy, proposing stone, 
wood and concrete textures in neutral earth tones, architectural details and landscaped entry garden.  
 
Code Compliance History - There are no open or pending code violations for the subject site. However, due to 
same ownership, Clos Pegase Winery has been associated with the proposed winery. There is an active code 
case regarding activities at Clos Pegase winery. The code complaint indicated that weddings were held at the 
winery and were not allowed. Attached is the Notice of Violation. In response to this Notice of Violation, the owner 
has agreed to no longer hold any weddings at the winery. The code case is still active and until the investigation is 
complete, no other information is available.  
 
Accessory Ratio Compliance - Staff was requested by the Planning Commission to conduct an accessory / 
production ratio evaluation that includes outdoor visitation areas as well as enclosed visitation areas. The project 
includes an entry garden and covered veranda at the entrance to the hospitality area of the winery. Graphics 
(attached) include elevations of the proposed seating on the covered veranda. The proposed plans indicate that 
the production uses (barrel storage and tank area) are 28,955 sq. ft. with a 2,781 sq. ft. covered work area. The 
hospitality area (tasting room and office) is 3,816 sq. ft., plus the 2,628 sq. ft. covered veranda. The ±4,000 sq. ft. of 
paths in the 13,360 sq. ft. landscaped garden would also be available to the public. Although the uses of these 
outdoor areas vary greatly in purpose and intensity, even with inclusion of all outdoor spaces, the overall 
accessory / production ratio would be 33%, which is substantially below the 40% maximum permitted by 
regulations.  
 
DECISION MAKING OPTIONS:  
 
As noted in the Executive Summary Section above, Staff is recommending approval of the project with conditions of 
approvals as described in Option 1 below. Decision making options also include a reduced development 
alternative and denial of the project.  
 
Option 1 – Approve Applicant’s Proposal  
 
Disposition – This option would result in the development of a new 200,000 gallons per year winery approximately 
32,771 sq.ft. in size, including a covered veranda (2,560 sq.ft.) and a covered work area (2,871 sq.ft.), a visitation 
and marketing program, employees, and other attributes associated with development of a winery.  
 
Action Required – Follow proposed action listed in the Executive Summary. If conditions of approval are to be 
amended, specify conditions to be amended at time motion is made. This option has been analyzed for its 
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environmental impacts, which were found to be less than significant.  
 
Option 2 – Reduced Project Alternative  
 
Disposition – This option would result in a decrease in the overall winery size which could include (but not limited 
to): decrease in the production, visitation and marketing program, and/or size of proposed facility. It should be 
noted that the Applicant has further demonstrated through additional analysis with respect to water and traffic that 
the subject parcel could accommodate the proposal, subject to project conditions. However, there is an ongoing 
policy discussion that is before the Agricultural Protection Advisory Committee and Planning Commission, which 
will be elevated to the Board of Supervisors before the end of the year, concerning the appropriate scope for 
additional winery development.  
 
Action Required- Follow proposed actions listed in the Executive Summary and amend scope and project specific 
conditions of approval to place limits on use. If major revisions of conditions of approval are required, the item will 
need to be continued to a future date.  
 
Option 3 – Deny Proposed Modification  
 
Disposition – In the event the Commission determines that the project does not, or cannot meet the required 
findings for grant of a use permit modification, Commissioners should articulate what aspect or aspects of the 
project are in conflict with required findings. State law requires the Commission to adopt findings, based on the 
General Plan and County Code, setting forth why the proposed use permit modification is not being approved. 
Based on the administrative record as of the issuance of this staff report, there does not appear to be any evidence 
supporting denial of the project.  
 
Action Required – Commission would take tentative motion to deny project and remand the matter to staff for 
preparation of required finding to return to the Commission on specified date.  
 
Option 4 –Continuance Option  
 
The Commission may continue an item to a future hearing date at its own discretion. 

 

SUPPORTING DOCUMENTS 

A . Exhibit A Draft Findings  

B . Exhibit B Draft Conditions of Approval  

C . Previous Staff Report - December 2014  

D . Previous Staff Report - January 2015  

E . Previous Staff Report February 2015  

F . Clos Pegase Enforcement status  

G . Revised Initial Study/Proposed Negative Declaration  

H . CEQA-Hydrology  

I . CEQA-Transportation  

J . CEQA-Wastewater  

K . CEQA - Biology  
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L . CEQA - Environmental Sensitivity Maps  

M . Tribal Comments  
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PLANNING COMMISSON HEARING – AUGUST 19, 2015 
EXHIBIT A – REVISED FINDINGS 

 
GIRARD WINERY  

USE PERMIT #P14-00053-UP 
1077 Dunaweal Lane, Calistoga, CA 94515 

APN 020-150-017 
 
ENVIRONMENTAL DETERMINATION: 
 
The Planning Commission (Commission) has received and reviewed the revised proposed 
Negative Declaration pursuant to the provisions of the California Environmental Quality Act 
(CEQA) and of Napa County’s Local Procedures for Implementing CEQA, and finds that: 
 
1. The Planning Commission has read and considered the Revised Negative Declaration 

prior to taking action on said Revised Negative Declaration and the proposed project. 
 
2. The Revised Negative Declaration is based on independent judgment exercised by the 

Planning Commission. 
 
3. The Revised Negative Declaration was prepared and considered in accordance with the 

requirements of the California Environmental Quality Act (CEQA). 
 
4. There is no substantial evidence in the record as a whole, that the project will have a 

significant effect on the environment. 
 

5. There is no evidence, in considering the record as a whole that the proposed project will 
have a potential adverse effect on wildlife resources or habitat upon which the wildlife 
depends 
 

6. The Secretary of the Commission is the custodian of the records of the proceedings on 
which this decision is based. The records are located at the Napa County Planning, 
Building, and Environmental Services Department, 1195 Third Street, Room 210, Napa, 
California. 

 
USE PERMIT MODIFICATION REQUIRED FINGINGS: 
 
The Commission has reviewed the use permit request in accordance with the requirements of 
the Napa County Code Section 18.124.070 and makes the following findings.  That: 
 
7. The Commission has the power to issue a use permit under the zoning regulations in 

effect as applied to the property. 
 

Analysis: The project is consistent with AP (Agricultural Preserve) zoning district 
regulations.  A winery (as defined in Napa County Code Section 18.08.640) and uses in 
connection with a winery (see Napa County Code Section 18.16.030) are permitted in an 
AP zoned district with an approved use permit.  The project complies with the 
requirements of the Winery Definition Ordinance (Ord. No. 947, 1990) and the remainder 
of the Napa County Zoning Ordinance (Title 18, Napa County Code) as applicable. 
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8. The procedural requirements for a use permit set forth in Chapter 18.124 of the Napa 
County Code (Use Permits) have been met. 

 
Analysis: The use permit modification application has been filed, noticed and public 
hearing requirements have been met. A new hearing notice was posted on July 17, 
2015, and copies of the notice were forwarded to property owners within 1,000 feet of 
the subject parcel and all other interested parties. The CEQA public comment period ran 
from July 18, 2015 to August 18, 2015. 

 
9. The granting of the use permit, as conditioned, will not adversely affect the public health, 

safety or welfare of the County of Napa. 
 

Analysis: Various County departments have reviewed the project and commented 
regarding water, waste water disposal, traffic and access, and fire protection. Conditions 
are recommended which will incorporate these comments into the project to assure the 
ongoing protection of the public health and safety. 

 
10. The proposed use complies with applicable provisions of the Napa County Code and is 

consistent with the policies and standards of the Napa County General Plan. 
 

Analysis:  The proposed use complies with applicable provisions of the Napa County 
Code and is consistent with the policies and standards of the Napa County General 
Plan. The Winery Definition Ordinance (WDO) was established to protect agriculture and 
open space and to regulate winery development and expansion in a manner that avoids 
potential negative environmental effects. The project complies with the requirements of 
the Winery Definition Ordinance (Ord. No. 947, 1990) and the applicable provisions of 
the Napa County Zoning Ordinance (Title 18, Napa County Code). 

 
This proposal is consistent with the Napa County General Plan 2008.  The subject parcel 
is located on land designated Agricultural Resource (AR) on the County’s adopted 
General Plan Land Use Map. This project is comprised of an agricultural processing 
facility (winery), along with wine storage, bottling, and other WDO-compliant accessory 
uses as outlined in and limited by the approved project scope. (See Exhibit ‘B’, 
Conditions of Approval.) These uses fall within the County’s definition of agriculture and 
thereby preserve the use of agriculturally designated land for current and future 
agricultural purposes. 
 
General Plan Agricultural Preservation and Land Use Goal AG/LU-1 guides the County 
to “preserve existing agricultural land uses and plan for agriculture and related activities 
as the primary land uses in Napa County.” General Plan Agricultural Preservation and 
Land Use Goal AG/LU-3 states the County should, “support the economic viability of 
agriculture, including grape growing, winemaking, other types of agriculture, and 
supporting industries to ensure the preservation of agricultural lands.” 
 
As approved here, the use of the property for the “fermenting and processing of grape 
juice into wine” (NCC Section 18.08.640) supports the economic viability of agriculture 
within the county consistent with General Plan Agricultural Preservation and Land Use 
Policy AG/LU-4 (“The County will reserve agricultural lands for agricultural use including 
lands used for grazing and watershed/ open space…”). Policy AG/LU-8 also states, “The 
County’s minimum agricultural parcel sizes shall ensure that agricultural areas can be 
maintained as economic units and General Plan Economic Development Policy E-1 (The 
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County’s economic development will focus on ensuring the continued viability of 
agriculture…). Approval of this project furthers these key goals. 

 
The General Plan includes two complimentary policies requiring that new wineries, “…be 
designed to convey their permanence and attractiveness.” (General Plan Agricultural 
Preservation and Land Use Policy AG/LU-10 and General Plan Community Character 
Policy CC-2).  The proposed winery, to the extent that it will be publicly visible, will 
convey permanence and attractiveness. 

 
Agricultural Policy AG/LU-13 of the County General Plan recognizes wineries, and any 
use clearly accessory to a winery, as agriculture. The Land Use Standards of the 
General Plan Policy AG/LU-2 list the processing of agricultural products as one of the 
general uses recognized by the AR land use designations. The proposed project allows 
for the continuation of agriculture as a dominant land use within the county and is 
consistent with General Plan Agricultural Policy AG/LU-13.  

 
The project is also consistent with General Plan Conservation Policy CON-53 and CON-
55, which require that applicants, who are seeking discretionary land use approvals, 
prove the availability of adequate water supplies, which can be appropriated without 
significant negative impacts on shared groundwater resources. As analyzed below, the 
proposed winery will not interfere substantially with groundwater recharge based on the 
criteria established by Napa County Public Works Department. 

 
Finally, the “Right to Farm” is recognized throughout the General Plan and is specifically 
called out in Policy AG/LU-15 and in the County Code.  “Right to Farm” provisions 
ensure that agriculture remains the primary land use in Napa County and is not 
threatened by potentially competing uses or neighbor complaints. Napa County’s 
adopted General Plan reinforces the County’s long-standing commitment to agricultural 
preservation, urban centered growth, and resource conservation.  On balance, this 
project is consistent with the General Plan’s overall policy framework and with the Plan’s 
specific goals and policies. 

 
11. The proposed use would not require a new water system or improvements causing 

significant adverse effects, either individually or cumulatively, on the affected 
groundwater basin in Napa County, unless that use would satisfy any of the other criteria 
specified for approval or waiver of a groundwater permit under Napa County Code 
Section 13.15.070 or Section 13.15.080. 

 
Analysis:  The subject property is not located in a “groundwater deficient area” as 
identified in Section 13.15.010 of the Napa County Code. Minimum thresholds for water 
use have been established by the Department of Public Works using reports by the 
United States Geological Survey (USGS). These reports are the result of water 
resources investigations performed by the USGS in cooperation with the Napa County 
Flood Control and Water Conservation District. On June 28, 2011 the Board of 
Supervisors approved creation of a Groundwater Resources Advisory Committee 
(GRAC). The GRAC’s purpose was to assist County staff and technical consultants with 
recommendations regarding groundwater, including data collection, monitoring, well 
pump test protocols, management objectives, and community support. The County 
completed a county-wide assessment of groundwater resources (Napa County 
Groundwater Conditions and Groundwater Monitoring Recommendations Report (Feb. 
2011)) and developed a groundwater monitoring program (Napa County Groundwater 
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Monitoring Plan 2013 (Jan. 2013)). The County also completed a 2013 Updated 
Hydrogeologic Conceptualization and Characterization of Groundwater Conditions (Jan. 
2013).  
 
Groundwater Sustainability Objectives were recommended by the GRAC and adopted 
by the Board of Supervisors which acknowledged the important role of monitoring as a 
means to achieving groundwater sustainability and the principles underlying the 
sustainability objectives. In 2009 Napa County began a comprehensive study of its 
groundwater resources to meet identified action items in the County’s 2008 General Plan 
update. The study, by Luhdorff and Scalmanini Consulting Engineers (LSCE), 
emphasized developing a sound understanding of groundwater conditions and 
implementing an expanded groundwater monitoring and data management program as a 
foundation for integrated water resources planning and dissemination of water resources 
information. The 2011 baseline study by LSCE, which included over 600 wells and data 
going back over 50 years, concluded that “the groundwater levels in Napa County are 
stable, except for portions of the MST district”. Most wells elsewhere within the Napa 
Valley Floor with a sufficient record indicate that groundwater levels are more affected 
by climatic conditions, are within historical levels, and seem to recover from dry periods 
during subsequent wet or normal periods.  The LSCE Study also concluded that, on a 
regional scale, there appear to be no current groundwater quality issues except north of 
Calistoga (mostly naturally occurring boron and trace metals) and in the Carneros region 
(mostly salinity). LSCE prepared the 2014 Annual Groundwater Monitoring Report, 
presented to the Napa County Board of Supervisors on March 3, 2015, which clearly 
states that, based on the network of monitored groundwater level in the area, the 
groundwater levels in the area south of Calistoga are stable, even in context of the 
current drought. The subject property is located within Napa Valley Floor, Calistoga 
area.   
 
Minimum thresholds for water use have been established by the Napa County 
Department of Public Works, using reports by the United States Geological Survey 
(USGS), the GRAC recommendations, and the LSCE reports. These reports are the 
result of water resources investigations performed by the USGS in cooperation with the 
Napa County Flood Control and Water Conservation District and LSCE. LSCE 
concluded that the 1.0 acre-ft/acre criteria on the Valley Floor have proven to be both 
scientifically and operationally adequate. Any project which reduces water usage or any 
water usage which is at or below the established threshold is assumed not to have a 
significant effect on groundwater levels.  
 
Vintage Wine Estates owns and operates the existing “Clos Pegase Water System”, 
serving Clos Pegase Winery, across the street from the proposed Girard Winery parcel. 
The system currently serves Clos Pegase Winery and the residence located at 1060 
Dunaweal Lane. The water system is currently regulated as a Transient Non-Community 
water system (Always Engineering, Inc. Water System Feasibility Report, 3/26/15), and 
the existing water system consists of: one active onsite well (Well #2), pressure tanks, 
sediment filer, softeners, located at 1077 Dunaweal Lane; and, a second active well 
(Well #1), 58,000 gallon storage tank, ultraviolet disinfection treatment and potable use 
located at 1060 Dunaweal Lane. Both wells are supplying the currently permitted 
transient community water system. Vintage Wine Estates is applying for a use permit to 
establish a new winery (the proposed Girard Winery) and the “Clos Pegase Water 
System” will be updated to include additional piping, a new 25,000 gallon storage tank, 
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and service connections for the proposed Girard Winery. The public water system 
documents must be updated as a result. 
 
A Water Availability Analysis-Phase One Study was prepared by Always Engineering, 
Inc. (dated 2/18/14, revised 3/26/15, and supplemented 6/18/15) for the proposed Girard 
Winery on the 26.53 acre parcel (APN:020-150-012) and for the Clos Pegase Winery 
property, a 20.39 acre parcel (APN:020-150-017). Both parcels are located on the Valley 
Floor. As stated above, any project which reduces water usage or any water usage 
which is at or below the established threshold is assumed not to have a significant effect 
on groundwater levels, and since the project is located on the Valley Floor in an area 
that has an established acceptable water use criteria of 1.0 acre foot per acre per year, 
the Allowable Water Allotment for the Girard project property 26.53 af/yr and the 
Allowable Water Allotment for the Clos Pegase Winery is 20.39 af/yr. These allotments 
were determined by multiplying the acreage of each parcel by the one af/yr/acre fair 
share water use factor. 
 
To meet the requirements of a Phase II Water Availability Analysis, O’Connor 
Environmental, Inc. (OEI) prepared the Girard Winery Water Availability Analysis” report, 
dated March 26, 2015. Analysis of the Clos Pegase Winery property was also included 
in the report. The report included an examination of the surficial geology of the project 
site, evaluated recent available long-term hydrographs for the Napa Valley Floor – 
Calistoga subarea, and conducted aquifer testing. Analysis of the resulting 
time/drawdown data provides a way of estimating aquifer properties, evaluating the 
extent of lateral drawdown away from the wells, and determining the relative sufficiency 
of the well for meeting expected water demands. The report concluded that the 
proposed Girard Winery combined with the existing Clos Pegase Winery would have an 
approximately 8.23 af/yr total annual water demand. This demand represents only 24% 
of the parcel-based mean annual groundwater recharge for both parcels, and only 
~0.3% of the total recharge to the tuffaceous aquifer up-gradient of the project parcels. 
Given that mean annual recharge is significantly higher than the proposed demand, it is 
highly unlikely that the proposed pumping would result in long-term declines in 
groundwater elevations or depletion of groundwater resources. 
 
The OEI report further concluded that the expected magnitudes of drawdown associated 
with the proposed pumping were reasonably small and the spheres of influence 
associated with pumping at the required rates and durations needed to meet the 
demands do not extend far enough away from the project wells to intersect neighboring 
wells or the Napa River. These findings coupled with the fact that the project wells draw 
water from the tuffaceous rocks of the Sonoma Volcanics rather than from the alluvial 
aquifer (the primary aquifer providing water to many of the wells in the area and the 
material responsible for baseflow discharge to the Napa River) indicated that the 
proposed pumping is highly unlikely to result in interference to neighboring wells or 
impacts to river baseflows. 
 
As presented, the Revised Phase 1 Study (Always Engineering, dated 3/26/15; 
supplemented 6/18/2015) consolidated the all-total allowable water allotment (46.92 
af/yr) and analyzed all of the demand of the water resources on the proposed Girard 
Winery parcel. The two wineries will have an interrelationship resulting from the 
consolidation of the transient non-community water system and from the shared used 
process wastewater system utilizing the irrigation pond located on the proposed Girard 
Winery parcel. The vineyards and landscaping will be irrigated from the recycled 
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processed wastewater, therefore, the primary demand for groundwater will come from 
the winery processing, domestic needs (employees, visitors, and the residence), which 
can be accommodated well within the allowable water allotment for either parcel: Clos 
Pegase Winery - 3.58 af/yr and the residence - 1.21 af/yr for a total of 4.79 af/yr plus 
Girard Winery 3.43 af/yr for an overall total of 8.22 af/yr. In summary, the existing yield 
will be sufficient to serve all uses on the property and the existing wastewater processing 
system ponds serve to eliminate vineyard and landscaping demands.  
 
Based upon the total demand from the existing uses (4.79 af/yr) plus the new winery, 
3.43 af/yr, the project would be well below the established threshold for groundwater use 
on the property (26.53 af/yr). The project will not interfere substantially with groundwater 
recharge such that there would be a net deficit in aquifer volume or a lowering of the 
local groundwater level. 
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PLANNING COMMISSION HEARING – AUGUST 19, 2015 
EXHIBIT B – CONDITIONS OF APPROVAL 

 

Girard Winery 
Application Number(s) P14-00053 

1077 Dunaweal Lane, Calistoga, CA 94515 
(APN 020-150-017) 

 

1. SCOPE 
 

A. Approval of a Use Permit (P14-00053) to establish a new winery as follows: 
 

1. An annual production capacity of 200,000 gallons;  
2 Construction of new winery building, totaling 32,771 sq. ft. in area to 

include: 28,955 sq. ft. of production area (crush area, fermentation and 
barrel storage, restrooms); 3,816 sq. ft. of accessory use area (offices, 
tasting rooms, retail storage, catered food prep area, and visitor 
restrooms), with a maximum height of 35 ft. with 45 ft. tall cupolas; a 
2,560 sq. ft. covered veranda; and a 2,871 sq. ft. covered work area; 

3. Hosted daily tours and tastings for wine trade personnel and consumers 
by-appointment only for a maximum of 75 persons per weekday (Monday-
Friday); maximum of 90 persons per weekend day (Saturday-Sunday); 

4. Hours of operation: 8:00 AM to 6:00 PM (production hours, except during 
harvest) and 10:00 AM to 6:00 PM (visitation hours) seven days a week; 

5. Employment of: 11 employees (8 full time; 3 part-time) during non-
harvest; during harvest 19 additional employees (12 full time and 7 part 
time) for a total of 30 employees; 

6. Employee hours: production, 7:00 AM to 3:00 PM; hospitality/ tasting 
room, 9:30 AM to 6:30 PM; 

7. Construction of twenty-two (22) parking spaces; 
8. Installation of landscaping, an entry gate and a winery sign;  
9. A Marketing Program as follows: 

a. Four (4) events per year with a maximum of 75 guests; 
b. Four (4) events per year with a maximum of 200 guests; and, 
c. One (1) Harvest event per year with a maximum of 500 guests. 
d. All food to be catered utilizing a ±184 sq. ft. small prep/staging 

area; 
10. On-premises consumption of wines produced on site within the tasting 

room, the covered veranda and within the 4,000 sq. ft. portion of the 
landscaped winery gardens in accordance with Business and 
Professions Code Sections 23358, 23390 and 23396.5 (AB 2004 -Evans 
Bill also known as the Picnic Bill); 

11. Construction of a new 24’ wide winery access driveway from Dunaweal 
Lane to the winery; 

12. Construction of additional piping and service connections to the existing 
water system and an update to the existing Transient Non-Community 
Water System contract to include the Girard Winery; 

13.  Installation of on-site sanitary disposal improvements and installation of 
connections into the existing on-site winery waste water ponds serving 
Clos Pegase Winery (APN: 020-150-012); and, 
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14.  Installation of 45,000 gallon water storage tank (± 30ft 
diameter, 12 ft. height). 

 
The winery shall be designed in substantial conformance with the submitted site 
plan, and other submittal materials and shall comply with all requirements of the 
Napa County Code (County Code). It is the responsibility of the applicant to 
communicate the requirements of these conditions and mitigations (if any) to all 
designers, contractors, employees, and guests of the winery to ensure 
compliance is achieved. Any expansion or changes in use shall be approved in 
accordance with County Code Section 18.124.130 and may be subject to the 
Use Permit modification process. 
 
**Alternative locations for fire suppression tanks are permitted, subject to review 
and approval by the Director of Planning, Building, and Environmental Services, 
when such alternative locations do not change the overall concept, and do not 
conflict with any environmental mitigation measures or conditions of approval. 

 
2. PROJECT SPECIFIC CONDITIONS 

Should any of the Project Specific Conditions below conflict with any of the other, 
standard conditions included in this document (beginning in Section 3 and following), the 
Project Specific Conditions shall supersede and control. 

 
A. On-Premises Consumption 

In accordance with Business and Professions Code Sections 23358, 23390 and 
23396.5 and the Planning, Building, and Environmental Services Director’s July 
17, 2008 memo, “Assembly Bill 2004 (Evans) and the Sale of Wine for 
Consumption On-Premises,” on-premises consumption of wine purchased from 
the winery may occur solely within the hospitality area which includes the tasting 
rooms, the covered veranda and within the 4,000 sq. ft. portion of the landscaped 
winery garden area. Any and all visitation associated with on-premises 
consumption shall be subject to the maximum daily tours and tastings visitation 
limitation of 75 persons daily and 90 persons weekends, and/or applicable 
limitations of permittee’s marketing plan. 
 

B.  Prior to commencing winery production or visitation the permittee shall implement 
the following transportation demand management programs (the Programs), 
subject to review and approval by the Director of Planning, Building and 
Environmental Services: 

 
1. A program to inform employees of the traffic congestion issues south of the 

project site and to encourage employees to utilize alternative forms of 
transportation. 

2. Inform/educate/encourage visitors to utilize Silverado Trial to access the 
property via measures such as signage, tasting room information handouts, 
education of tasting room staff, internet content, etc. 

3. A schedule requiring commencement and conclusion of by-appointment 
visitation to occur outside of peak traffic periods.  Peak traffic periods are 
defined as 4:00 PM and 6:00 p.m. weekdays, 2:00 PM and 4:00 PM on 
Saturdays, and 1:00 PM and 3:00 PM Sundays. 
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4. A schedule requiring employee work shifts to commence and conclude 
outside of peak traffic periods.  

5. A schedule requiring marketing event set up, arrival and departure to occur 
outside peak traffic periods.   

 
3. COMPLIANCE WITH OTHER DEPARTMENTS AND AGENCIES 

Project conditions of approval include all of the following County Divisions, Departments 
and Agency requirements.  The permittee shall comply with all applicable building codes, 
zoning standards, and requirements of County Divisions, Departments and Agencies at 
the time of submittal and may be subject to change.  Without limiting the force of those 
other requirements which may be applicable, the following are incorporated by reference 
as enumerated herein:  

 
A. Engineering Services Division as stated in their Memorandum dated July 11, 

2014. 
B. Environmental Health Division as stated in their Memorandum dated December 

3, 2014. 
C. Fire Department as stated in their Inter-Office Memo dated April 3, 2014. 
D. Department of Public Works as stated in their Memorandums dated April 3, 2015 

and June 3, 2015. 
 

The determination as to whether or not the permittee has substantially complied with the 
requirements of other County Divisions, Departments and Agencies shall be determined 
by those Divisions, Departments or Agencies.  The inability to substantially comply with 
the requirements of other County Divisions, Departments and Agencies may result in the 
need to modify the approved use permit. 

 
4. VISITATION 

Consistent with County Code Sections 18.16.030 and 18.20.030, marketing and tours 
and tastings may occur at a winery only where such activities are accessory and “clearly 
incidental, related, and subordinate to the primary operation of the winery as a 
production facility.”  A log book (or similar record) shall be maintained to document the 
number of visitors to the winery (for either tours and tastings or marketing events), and 
the date of the visits. This record of visitors shall be made available to the Planning, 
Building and Environmental Services Department upon request. 

 
A. TOURS AND TASTING 

Tours and tastings are limited to the following: 
 
1. Frequency: Seven (7) days per week, Monday through Sunday. 
2. Maximum number of persons per weekday (Monday-Friday): 75  
3. Maximum number of persons on weekends (Saturday-Sunday): 90. 
4. Maximum number of persons per week: 555 (70 weekdays; 90 

weekends). 
5. Hours of operation: 10:00 AM to 6:00 PM. 
6. All food to be catered utilizing a ±184 sq. ft. small prep/staging area. 

 
“Tours and tastings” means tours of the winery and/or tastings of wine, where 
such tours and tastings are limited to persons who have made unsolicited prior 
appointments for tours or tastings.  
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Tours and tastings may include food and wine pairings, where all such food 
service is provided without charge except to the extent of cost recovery and is 
incidental to the tasting of wine. Food service may not involve menu options and 
meal service such that the winery functions as a café or restaurant. (County 
Code Section 18.08.620 - Tours and Tastings) 
 
Tours and tastings shall be limited to those wines set forth in County Code 
Section 18.16.030(G)(5)(c) - AP Zoning. 
 

B. MARKETING 
Marketing events are limited to the following: 

 
1. Marketing Events 
 Frequency: Four times per year 

Number of persons: 75 maximum 
Time of Day: 10:00 AM – 6:00 PM. 
 

2.  Marketing Events 
 Frequency: Four times per year 

Number of persons: 200 maximum 
Time of Day: 10:00 AM – 6:00 PM 

 
3.  Harvest Event 
 Frequency: One (1) time per year 

Number of persons: 500 maximum 
Time of Day:  10:00 AM – 6:00 PM. 

 
“Marketing of wine” means any activity of a winery which is conducted at the 
winery on a prearranged basis for the education and development of customers 
and potential customers with respect to wine which can be sold at the winery on 
a retail basis pursuant to the County Code Chapters 18.16 and 18.20. Marketing 
of wine may include cultural and social events directly related to the education 
and development of customers and potential customers provided such events 
are clearly incidental, related and subordinate to the primary use of the winery. 
Marketing of wine may include food service, including food and wine pairings, 
where all such food service is provided without charge except to the extent of 
cost recovery. 
 
Business events are similar to cultural and social events, in that they will only be 
considered as “marketing of wine” if they are directly related to the education and 
development of customers and potential customers of the winery and are part of 
a marketing plan approved as part of the winery’s use permit. Marketing plans in 
their totality must remain “clearly incidental, related and subordinate to the 
primary operation of the winery as a production facility” (County Code Sections 
18.16.030(G)(5) and 18.20.030(I)(5)). To be considered directly related to the 
education and development of customers or potential customers of the winery, 
business events must be conducted at no charge except to the extent of recovery 
of variable costs, and any business content unrelated to wine must be limited. 
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Careful consideration shall be given to the intent of the event, the proportion of 
the business event’s non-wine-related content, and the intensity of the overall 
marketing plan (County Code Section 18.08.370 - Marketing of Wine). 
 
All activity, including cleanup, shall cease by 8:00 PM. Start and finish times of 
activities shall be scheduled outside of peak traffic periods to the maximum 
extent feasible and shall be subject to the Programs’ daily trip limitations set forth 
in Section 2(B).  If any event is held which will exceed the available on-site 
parking, the applicant shall prepare an event-specific parking plan which may 
include, but not be limited to, valet service or off-site parking and shuttle service 
to the winery. 

 
5. GRAPE SOURCE 

At least 75% of the grapes used to make the winery’s wine shall be grown within Napa 
County. The permittee shall keep records of annual production documenting the source 
of grapes to verify that 75% of the annual production is from Napa County grapes. The 
report shall recognize the Agricultural Commissioner’s format for County of origin of 
grapes and juice used in the Winery Production Process. The report shall be provided to 
the Planning, Building and Environmental Services Department upon request, but shall 
be considered proprietary information and not available to the public. 
 

6. GENERAL COMPLIANCE AND ANNUAL AUDITS 
Permittee shall obtain and maintain all permits (Use Permits and Modifications) and 
licenses from the California Department of Alcoholic Beverage Control (ABC), United 
States Tax and Trade Bureau (TTB), and California Department of Food and Agriculture 
(CDFA) Grape Crush Inquiry data, all of which are required to produce and sell wine. In 
the event permittee loses the required ABC or TTB permits and licenses, permittee shall 
cease marketing events and tours and tastings until such time as those ABC and/or TTB 
permits and licenses are re-established. 
 
Visitation log books, custom crush client records, and any additional documentation 
determined by staff to be necessary to evaluate compliance may be requested by the 
County for any code compliance (e.g., audit) or code enforcement process. The 
permittee (and their successors) shall be required to participate fully in the winery code 
compliance or enforcement process. 

 
7. RENTAL/LEASING 

No winery facilities, or portions thereof, including, without limitation, any kitchens, barrel 
storage areas, or warehousing space, shall be rented, leased, or used by entities other 
than persons producing and/or storing wine at the on-site winery, such as alternating 
proprietors and custom producers, except as may be specifically authorized in this use 
permit or pursuant to the Temporary Events Ordinance (County Code Chapter 5.36). 

 
8. SIGNS 

Prior to installation of any winery identification or directional signs, detailed plans, 
including elevations, materials, color, and lighting, shall be submitted to the Planning, 
Building, and Environmental Services Department for administrative review and 
approval.  Administrative review and approval is not required if signage to be installed is 
consistent with signage plans submitted, reviewed and approved as part of this use 
permit approval.  All signs shall meet the design standards as set forth in County Code 
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Chapter 18.116. At least one sign placed and sized in a manner to inform the public 
must legibly post the words “Tours and Tastings by Prior Appointment Only”.  

 
9. LIGHTING 

All exterior lighting, including landscape lighting, shall be shielded and directed 
downward, shall be located as low to the ground as possible, shall be the minimum 
necessary for security, safety, or operations, and shall incorporate the use of motion 
detection sensors to the greatest extent practical. No flood-lighting or sodium lighting of 
the building is permitted, including architectural highlighting and spotting. Low-level 
lighting shall be utilized in parking areas as opposed to elevated high-intensity light 
standards. Lighting utilized during harvest activities is not subject to this requirement. 
 
Prior to issuance of any building permit pursuant to this approval, two copies of a 
detailed lighting plan showing the location and specifications for all lighting fixtures to be 
installed on the property shall be submitted for Planning Division review and approval. 
All lighting shall comply with the California Building Code. 

 
10. LANDSCAPING 
 Two (2) copies of a detailed final landscaping and irrigation plan, including parking 

details, shall be submitted with the building permit application package for the Planning 
Division’s review and approval prior to the issuance of any building permit associated 
with this approval. The plan shall be prepared pursuant to the County’s Water Efficient 
Landscape Ordinance (WELO, County Code Chapter 18.118) as applicable, and shall 
indicate the names and locations of all plant materials to be used along with their 
method of maintenance. 

 
 Plant materials shall be purchased locally when practical. The Agricultural 

Commissioner’s office shall be notified of all impending deliveries of live plants with 
points of origin outside of Napa County. 

 
 No trees greater than 6” diameter at breast height shall be removed, except for those 

identified on the submitted site plan.  Any Oak trees removed as a result of the project 
shall be replaced at a 2:1 ratio on the project site and shown on the landscaping plans 
for Planning staff’s review and approval. Trees to be retained shall be protected during 
construction by fencing securely installed at the outer most drip line of the tree or trees. 
Such fencing shall be maintained throughout the duration of the work undertaken in 
connection with the winery development/construction.  In no case shall construction 
material, debris or vehicles be stored in the fenced tree protection area. 

 
 Evergreen screening shall be installed between the industrial portions of the operation 

(e.g. tanks, crushing area, parking area, etc.) and any off-site residence from which 
these areas can be viewed. 

 
Landscaping shall be completed prior to issuance of a Final Certificate of Occupancy, 
and shall be permanently maintained in accordance with the landscaping plan. 
 

11. OUTDOOR STORAGE/SCREENING/UTILITIES 
All outdoor storage of winery equipment shall be screened from the view of residents of 
adjacent properties by a visual barrier consisting of fencing or dense landscaping. No 
item in storage shall exceed the height of the screening. Water and fuel tanks, and 
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similar structures, shall be screened to the extent practical so as to not be visible from 
public roads and adjacent parcels. 
 
New utility lines required for this project that are visible from any designated scenic 
transportation route (see Community Character Element of the General Plan and County 
Code Chapter 18.106) shall be placed underground or in an equivalent manner be made 
virtually invisible from the subject roadway. 
 

12. COLORS 
The colors used for the roof, exterior walls and built landscaping features of the winery 
shall be limited to earth tones that will blend the facility into the colors of the surrounding 
site specific vegetation and the applicant shall obtain the written approval of the 
Planning, Building & Environmental Services Department prior to painting the building. 
Highly reflective surfaces are prohibited. 
 

13. AIR QUALITY 
During all construction activities the permittee shall comply with the Bay Area Air Quality 
Management District Basic Construction Mitigation Measures as provided in Table 8-1, 
May 2011 Updated CEQA Guidelines:  
A.  All exposed surfaces (e.g. parking areas, staging areas, soil piles, grading areas, 

and unpaved access (road) shall be watered two times per day.  
B.  All haul trucks transporting soil, sand, or other loose material off-site shall be 

covered.  
C.  All visible mud or dirt tracked out onto adjacent public roads shall be removed 

using wet power vacuum street sweepers at least once per day. The use of dry 
power sweeping is prohibited.  

D. All vehicle speeds on unpaved roads shall be limited to 15 mph.  
E. All roadways, driveways, and sidewalks to be paved shall be completed as soon 

as possible. Building pads shall be laid as soon as possible after grading unless 
seeding or soil binders are used.  

F.  Idling times shall be minimized either by shutting equipment off when not in use 
or reducing the maximum idling time to 5 minutes (as required by the California 
airborne toxics control measure Title 13, Section 2485 of California Code of 
Regulations [CCR]). Clear signage shall be provided for construction workers at 
all access points.  

G.  All construction equipment shall be maintained and properly tuned in accordance 
with manufacturer’s specifications. All equipment shall be checked by a certified 
visible emissions evaluator.  

H.  Post a publicly visible sign with the telephone number and person to contact at 
the lead agency regarding dust complaints. The Air District’s phone number shall 
also be visible.  

 
14. SITE IMPROVEMENTS AND ENGINEERING SERVICES-SPECIFIC CONDITIONS 

Please contact Engineering Services with any questions regarding the following. 
 

A. GRADING AND SPOILS 
All grading and spoils generated by construction of the project facilities, including 
cave spoils, shall be managed per Engineering Services direction.  All spoils 
piles shall be removed prior to issuance of a Final Certificate of Occupancy. 
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B. ROAD IMPROVEMENTS 
All road improvements on private property required per Engineering Services 
shall be maintained in good working condition and in accordance with the Napa 
County Roads and Streets Standards. 

 
C. DUST CONTROL 

Water and/or dust palliatives shall be applied in sufficient quantities during 
grading and other ground disturbing activities on-site to minimize the amount of 
dust produced.  Outdoor construction activities shall not occur during windy 
periods. 

 
D. STORM WATER CONTROL 

The permittee shall comply with all construction and post-construction storm 
water pollution prevention protocols as required by the County Engineering 
Services Division, and the State Regional Water Quality Control Board 
(SRWQCB). 

 
E. PARKING 

The location of employee and visitor parking and truck loading zone areas shall 
be identified along with proposed circulation and traffic control signage (if any). 
 
Parking shall be limited to approved parking spaces only and shall not occur 
along access or public roads or in other locations except during harvest activities 
and approved marketing events.  In no case shall parking impede emergency 
vehicle access or public roads. 

 
F. GATES/ENTRY STRUCTURES 

Any gate installed at the winery entrance shall be reviewed by the Planning, 
Building and Environmental Services Department, and the Napa County Fire 
Department to assure that it is designed to allow large vehicles, such as 
motorhomes, to turn around if the gate is closed without backing into the public 
roadway, and that fire suppression access is available at all times. If the gate is 
part of an entry structure an additional permit shall be required according to the 
Napa County Code and in accordance with the Napa County Roads and Street 
Standards.  A separate entry structure permit is not required if the entry structure 
is consistent with entry structure plans submitted, reviewed, and approved as 
part of this use permit approval. 

 
15. ENVIRONMENTAL HEALTH-SPECIFIC CONDITIONS  

Please contact Environmental Health with any questions regarding the following: 
 

A. NOISE 
Construction noise shall be minimized to the greatest extent practical and 
allowable under State and local safety laws. Construction equipment mufflering 
and hours of operation shall be in compliance with County Code Chapter 8.16. 
Equipment shall be shut down when not in use. Construction equipment shall 
normally be staged, loaded, and unloaded on the project site. If project terrain or 
access road conditions require construction equipment to be staged, loaded, or 
unloaded off the project site (such as on a neighboring road or at the base of a 
hill), such activities shall only occur between the hours of 8 AM to 5 PM. Exterior 
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winery equipment shall be enclosed or muffled and maintained so as not to 
create a noise disturbance in accordance with the County Code. There shall be 
no amplified sound system or amplified music utilized outside of approved, 
enclosed, winery buildings. 

 
16. PUBLIC WORKS – SPECIFIC CONDITIONS 

Please contact Public Works with any questions regarding the following: 
 

A. WATER MONITORING 
The permittee shall be required for the life of the project to monitor and maintain 
written records of water volumes pumped from the two wells.  This data will be 
made available to the County upon request.  
 

B. WATER USE EXCEEDING 10 ACRE-FT/YEAR 
Combined water from the two wells shall not exceed 10 acre-ft. per year.  If 
combined water use from the wells exceeds 10 acre-ft. in a given calendar year, 
the permittee shall notify the County, and provide the following: 
1. water volume used;  
2. the reason for increased use; 
3. the plan the winery has for reducing water use; and  
4. other information which may be affecting water use as reasonably 

requested by the County.      
 

C. COUNTY GROUNDWATER MONITORING PROGRAM 
The permittee shall be required to include either or both wells into the County’s 
Groundwater Monitoring program if the County requests that they do so.   

 
17. ARCHEOLOGICAL FINDING 

In the event that archeological artifacts or human remains are discovered during 
construction, work shall cease in a 50-foot radius surrounding the area of discovery. The 
permittee shall contact the Planning, Building and Environmental Services Department 
for further guidance, which will likely include the requirement for the permittee to hire a 
qualified professional to analyze the artifacts encountered and to determine if additional 
measures are required.  

 
If human remains are encountered during the development, all work in the vicinity must 
be, by law, halted, and the Napa County Coroner informed, so that the Coroner can 
determine if an investigation of the cause of death is required, and if the remains are of 
Native American origin. If the remains are of Native American origin, the nearest tribal 
relatives as determined by the State Native American Heritage Commission shall be 
contacted by the permittee to obtain recommendations for treating or removal of such 
remains, including grave goods, with appropriate dignity, as required under Public 
Resources Code Section 5097.98. 

 
18. ADDRESSING 

All project site addresses shall be determined by the Director of Planning, Building and 
Environmental Services, and be reviewed and approved by the United States Post 
Office, prior to issuance of any building permit. The Director of Planning, Building and 
Environmental Services reserves the right to issue or re-issue an appropriate situs 
address at the time of issuance of any building permit to ensure proper identification and 
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sequencing of numbers. For multi-tenant or multiple structure projects, this includes 
building permits for later building modifications or tenant improvements. 

 
19. INDEMNIFICATION 

If an indemnification agreement has not already been signed and submitted, one shall 
be signed and returned to the County within twenty (20) days of the granting of this 
approval using the Planning, Building and Environmental Services Department’s 
standard form. 
 

20. AFFORDABLE HOUSING MITIGATION 
Prior to County issuance of a building permit, the applicant shall pay the Napa County 
Affordable Housing Mitigation Fee in accordance with the requirements of County Code 
Chapter 18.107. 

 
21. PAYMENT OF FEES AS PREREQUISITE FOR ISSUANCE OF PERMITS 

No building, grading or sewage disposal permits shall be issued or other permits 
authorized until all accrued planning permit processing fees have been paid in full. 
 

22. MONITORING COSTS 
All staff costs associated with monitoring compliance with these conditions, previous 
permit conditions, and project revisions shall be borne by the permittee and/or property 
owner. Costs associated with conditions and mitigation measures that require 
monitoring, including investigation of complaints, other than those costs related to 
investigation of complaints of non-compliance that are determined to be unfounded, shall 
be charged to the owner. Costs shall be as established by resolution of the Board of 
Supervisors in accordance with the hourly consulting rate established at the time of the 
monitoring and shall include maintenance of a $500 deposit for construction compliance 
monitoring that shall be retained until grant of Final Certificate of Occupancy. Violations 
of conditions of approval or mitigation measures caused by the permittee’s contractors, 
employees, and/or guests are the responsibility of the permittee. 
 
The Planning Commission may implement an audit program if compliance deficiencies 
are noted. If evidence of compliance deficiencies is found to exist by the Commission at 
some time in the future, the Commission may institute the program at the applicant’s 
expense (including requiring a deposit of funds in an amount determined by the 
Commission) as needed until compliance assurance is achieved. The Planning 
Commission may also use the data, if so warranted, to commence revocation hearings 
in accordance with County Code Section 18.124.120. 

 
23. TEMPORARY AND FINAL OCCUPANCY 

All project improvements, including compliance with applicable codes, conditions, and 
requirements of all departments and agencies with jurisdiction over the project, shall be 
completed prior to granting of a Final Certificate of Occupancy by the County Building 
Official, which, upon granting, authorizes all use permit activities to commence.  
However, a Temporary Certificate of Occupancy may be granted pursuant to County 
Code Section 15.08.070(B) to allow commencement of production activities prior to 
completion of all project improvements.  In special circumstances, departments and/or 
agencies with jurisdiction over the project are authorized as part of the Temporary 
Certificate of Occupancy process to require a security deposit or other financial 
instrument to guarantee completion of unfinished improvements. 
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24. STATUTORY AND CODE SECTION REFERENCES 

All references to statutes and code sections shall refer to their successor as those 
sections or statutes may be subsequently amended from time to time. 
 
H:\ccoun\DOCS\PLANNING\Use Permits\Girard\COA.docx 
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Napa County Planning Commission 
Board Agenda Letter 

TO: Napa County Planning Commission 

FROM: Charlene Gallina for David Morrison - Director  
Planning, Building and Environmental Services 

REPORT BY: Wyntress Balcher, Planner II - 707 299-1351 

SUBJECT: Girard Winery Use Permit #P14-00053 

RECOMMENDATION 

GIRARD WINERY USE PERMIT #P14-00053-UP 
 
CEQA Status: Consideration and possible adoption of a Mitigated Negative Declaration and Mitigation Monitoring & 
Reporting Program (MMRP). According to the proposed Mitigated Negative Declaration and MMRP, the proposed 
project would have, if mitigation measures are not included, potentially significant environmental impacts in the 
following areas: Transportation/Traffic. The project site is not included on a list of hazardous materials sites 
compiled pursuant to Government Code Section 65962.5. 
 
Request: Approval for a Use Permit to establish a new winery as follows: 1) 200,000 gallons per year production 
capacity; 2) Construction of new winery building, totaling 32,771 sq.ft. in area, to include: 28,955 sq.ft. production 
area (crush area, fermentation and barrel storage, restrooms); 3,816 sq.ft of accessory use area (offices, tasting 
rooms, retail storage, catered food prep area, and visitor restrooms), maximum height 35 ft. with 45 ft. tall cupolas; 
a 2,628 sq. ft. veranda; and a 2,871 sq. ft. covered work area; 3) Hosted daily tours and tastings for wine trade 
personnel and consumers by appointment only for a maximum of 75 persons per weekday (Monday-Friday); 
maximum  of 90 persons per weekend day (Saturday-Sunday); 4) Hours of operation: 8:00 AM to 6:00 PM 
(production hours, except during harvest) and 10:00 AM to 6:00 PM (visitation hours), 7-days a week; 5) 
Employment of more than 25 employees: 11 employees (8 full time; 3 part-time) non harvest; maximum 19 
additional employees (12 full time and 7 part time) during harvest; 6) Employee hours: production, 7:00 AM to 3:00 
PM; hospitality/ tasting room, 9:30 AM to 6:30 PM; administration, 8:00 AM to 5:00 PM; 7) Construction of twenty-two 
(22) parking spaces; 8) Installation of landscaping, entry gate and a winery sign; 9) Establish a Marketing Program 
as follows: a) Four (4) events per year with a maximum of 75 guests; b) Four (4) events per year with a maximum of 
200 guests; c) One (1) Harvest event per year with a maximum of 500 guests;d) All food to be catered utilizing a 
±184 sq. ft. small prep/staging area; 10) On-premise consumption of wines produced on site within the tasting 
room and in the landscaped winery gardens in accordance with AB 2004; 11) Construct new 24” wide winery 
access driveway from Dunaweal Lane to the winery; 12) Construction of additional piping and service connections 
to the existing water system with an update to the existing Transient Non-Community Water System contract to 



include Girard Winery; 13) Installation of on-site sanitary disposal improvements and installation of new 
connections into the existing on-site winery waste water ponds serving Clos Pegase Winery (APN:020-150-012); 
and, 14) Installation of 30’ diameter, 25,000 gallon water storage tank. The project is located on a 25.63 acre 
parcel at 1077 Dunaweal Lane, Calistoga, on the east side of Dunaweal Lane, approximately 1,000 feet south of 
its intersection with Silverado Trail, within the AP (Agricultural Preserve) Zoning District; APN: 020-150-017 
 
Staff Recommendation: Adopt the Mitigated Negative Declaration and approve the Use Permit, as conditioned. 
 
Staff Contact: Wyntress Balcher, Planner II (707) 299-1351; wyntress.balcher@countyofnapa.org 
 
Applicant Contact: Heather McCollister, (707) 287-5999; bhmccolli@sbcglobal.net 

 

EXECUTIVE SUMMARY 

Proposed Actions:  
 
That the Planning Commission:  
 
1. Adopt the Mitigated Negative Declaration and Mitigation Monitoring Reporting Plan for the Girard Winery based 
on Findings 1-6 of Exhibit A; and 
 
2. Approve Use Permit (P14-00053) based on Findings 7-11 of Exhibit A, and subject to the recommended 
Conditions of Approval (Exhibit B).  
 
Discussion: 
 
The applicant requests approval of Use Permit application #P14-00053 to establish a new 200,000 gallon/year 
winery with the construction of a new winery building, totaling 32,771 sq.ft. in area, to include: 28,955 sq.ft. 
production area (crush area, fermentation and barrel storage, restrooms); 3,816sq.ft of accessory use area 
(offices, tasting rooms, retail storage, catered food prep area, and visitor restrooms); a 2,628 sq.ft. covered 
veranda; and a 2,871 sq. ft. covered work area. The maximum height of the building will be 35 ft. with two 45 ft. tall 
cupolas. The applicant also proposes: the construction of twenty-two (22) parking spaces; the construction of a 
new 24” wide winery access driveway from Dunaweal Lane to the winery; the construction of additional piping and 
service connections to the existing water system with an update to the existing Transient Non-Community Water 
System contract to include Girard Winery; and the installation of a 25,000 gallon water storage tank. The applicant 
is requesting tours and tastings by appointment only to a maximum 90 persons on weekends and 
75 weekdays and a Marketing Program to hold 9 events per year: four/year for 75 guests; four/year for 200 guests 
and one/year for 500 guests, to be catered and during winery operation hours.  
 
Although this is a relatively large project, staff is recommending in favor of its approval for the following reasons: 1) 
the proposal includes substantial greenhouse gas offset features; 2) potential traffic impacts have been fully 
mitigated; 3) Girard’s Napa wines are presently made in Sonoma County and this facility will return Napa County 
fruit to production in Napa County; 4) the project will be subject to the County’s expanded housing impact fees; 5) 
visitation is within the scope of what has been approved at other similar facilities, and marketing is on the low end; 
6) the amount of visitation space is relatively modest in comparison to the amount of production space; and 7) the 
project requires no reductions or alternatives to winery zoning standards.  

 

FISCAL IMPACT 
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Is there a Fiscal Impact? No 

ENVIRONMENTAL IMPACT 

ENVIRONMENTAL DETERMINATION: Mitigated Negative Declaration Prepared. According to the proposed 
Mitigated Negative Declaration, the proposed project would have, if mitigation measures are not included, a 
potentially significant environmental impact in the following areas: Transportation/Traffic. The project is not 
included on a list of hazardous materials sites compiled pursuant to Government Code Section 65962.5.  

 

BACKGROUND AND DISCUSSION 

Owner/Applicant: Vintage Wine Estates, Pat Roney; 205 Concourse Blvd, Santa Rosa, CA 95403 
 
Representative: Heather McCollister; 1512 D Street, Napa, CA 94559 
 
Zoning: Agriculture Preserve – AP  
 
GP Designation: Agricultural Resource – AR  
 
Filed: February 28, 2014; Completed: November 12, 2014 
 
Parcel Size: 26.53± acres  
 
Existing Development: Clos Pegase Water System well and associated equipment & three Close Pegase Winery 
wastewater processing ponds and associated equipment, in addition to 12± acres of vineyard. 
 
Proposed Winery Characteristics:  
Winery Size (Proposed): 32,771 sq.ft. production building include: 28,955 sq.ft. production area (crush area, 
fermentation and barrel storage, restrooms); 3,816 sq.ft of accessory use area (offices, tasting rooms, retail 
storage, catered food prep area, and visitor restrooms), maximum height 35 ft. with 45 ft. tall cupolas; with a 2,628 
sq. ft. covered veranda; and a 2,871 sq. ft. covered work area.  
 
Production Capacity (Proposed): 200,000 gallons per year.  
 
Development Area (Proposed): 139,763 sq. ft., or 3.21 acres.  
 
Winery Coverage (Proposed): 132,793 sq. ft.; 3.05 acres; 11.49% of the 26.53± acre parcel (Maximum 25% or 15 
acres).  
 
Accessory/Production Ratio (Proposed): 3,816 sq. ft. accessory and 37,129 sq. ft. production; 10.2% (maximum 
40% allowed).  
 
Number of Employees (Proposed): More than 25 employees: maximum 11 employees (8 full time; 3 part-time), 
non harvest days; maximum 19 additional employees hired (12 full time and 7 part time) during harvest. 
 
Visitation (Proposed): Hosted daily tours and tastings for wine trade personnel and visitors by appointment only 
for a maximum of 75 persons per weekday (Monday-Friday); maximum of 90 persons per weekend day (Saturday-
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Sunday). Maximum of 555 persons/week.  
 
Marketing Program (Proposed):  
Four (4) events per year with a maximum of 75 guests, between the hours of 6:00 PM – 10:00 PM;  
Four (4) events per year with a maximum of 200 guests between the hours of 6:00 PM – 10:00 PM; and,  
One (1) Harvest event per year with a maximum of 500 guests between the hours of 6:00 PM – 10:00 PM. 
All food to be catered utilizing a ±184 sq. ft. small prep/staging area located adjacent to the tasting room. 
 
Days and Hours of Operation (Proposed): Employee hours: production, 7:00AM to 3:00 PM; hospitality/ tasting 
room, 9:00 AM to 6:00 PM; administration, 8:00 AM to 5:00 PM. 
 
Parking (Proposed): 22 on-site parking spaces with 2 loading areas (15 visitor spaces and 7 employee spaces). 
The parking area also proposes to include an electric vehicle charging station space and one visitor clean air 
vehicle space.  
 
Setbacks (Required): 20’ side, 20’ rear, 300’ from Dunaweal Lane. 
Setback (Proposed): No variance proposed. All required setbacks will be met. 
 
Adjacent General Plan Designation/ Zoning / Land Use:  
 
North:  
Agricultural Resource (AR) /Agricultural Preserve Zoning (AP)/Agricultural use (vineyards) and residential use  
South:  
Agricultural Resource (AR) / Agricultural Preserve Zoning (AP)/Agricultural use (vineyards) and residential use 
East:  
Agricultural Resource (AR) /Agricultural Preserve Zoning (AP)/Agriculture (vineyards) and wine production (Sterling 
Vineyards Winery) 
West:  
Agricultural Resource (AR) /Agricultural Preserve zoning (AP)/Agricultural use (vineyards), residential use, and wine 
production use (Clos Pegase Winery)  

Nearby Wineries (located within 1 mile of the project) 
 

Winery Name Address Building Sq. Ft. Production
Visitors
(Ave/Wk) 

Total 
Events/Yr 

Employees

ARAUJO ESTATES 
WINES 

2155 PICKETT RD 24,000 20,000 126 15 13

AZALEA SPRINGS 
WINERY 

4301 AZALEA 
SPRINGS WAY 

11,607 12,500 125 532 2

CLOS PEGASE INC 1060 DUNAWEAL 
LN 

43,100 200,000 725n/a 10

CUVAISON 4550 SILVERADO 
TRL 

46,026 155,048 525n/a 15

FISHER WINERY 4771 SILVERADO 
TR 

16,200 30,000 50 23 3

JOSEPH CELLARS 4455 ST HELENA 
HWY 

20,500 30,000 525 106 6

PAOLETTI ESTATES 
WINERY 

4501 SILVERADO 
TRL N 

10,004 16,000 350 3 1.5

PAVITT FAMILY 
VINEYARDS 

4660 SILVERADO 
TRL 

3,360 10,000 10 9 2
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Parcel History and Evolution of this Application 
 
The existing parcel is 26.53 acres in area and includes an existing storage building, three ponds for a wastewater 
processing system, water well, and associated infrastructure that are currently serving Clos Pegase Winery, which 
is also owned by the applicant, located at 1060 Dunaweal Lane (APN: 020-150-012), directly across the street. 
There are currently 12± acres of vineyards planted on the property, but there has been a history of a total of 18 
acres of vineyard, of which 6± acres is now fallow. There are no other improvements on the property. 
 
Code Compliance History 
 
There are no open or pending code violations for the subject site. 
 
Discussion Points 
 
Setting - The project parcel (APN: 020-050-017) is 26.53 acres in area and is owned by Vintage Wine Estates. 
Across the street at 1060 Dunaweal Lane (APN: 20-150-012) is Clos Pegase Winery, also owned by Vintage Wine 
Estates. Water is provided to Clos Pegase Winery and the residence on that parcel through the "Clos Pegase 
Winery Water System", a transient non-community water system which utilizes the well on the project parcel. The 
old well on the Clos Pegase Winery parcel did not meet the seal depth requirements for the transient non-
community water system regulations and is therefore not a part of the water system and used for back-up 
irrigation. The Clos Pegase Winery process wastewater is taken to the subject parcel for processing, utilizing the 
three existing ponds. The processed wastewater is used for vineyard and landscape irrigation on both the Clos 
Pegase property and the subject parcel. No groundwater is used for these activities.The proposed Girard Winery 
will connect to the existing water system and will require updating the water system permit to include additional 
piping and and service connections. The name of the water system will also be amended to include both 
wineries.The project parcel is rectangular with frontage on Dunaweal Lane, a collector status road, and is relatively 
flat. The frontage has non-native walnut trees lining the road and five are proposed for removal for the project 
driveway entrance. The nearest offsite residence is located approximately 130 feet south of the property line and is 
over 400 feet from the winery building site. 
 
New Winery Proposal - Girard Wines is a label currently being produced by Vintage Wine Estates at a facility in 
Sonoma County. The wines are currently being sold at a tasting room in Yountville which is proposed to continue 
operating after completion of the the proposed new wine facility. The project proposes the construction of a 24' 
wide driveway to serve the 32,771 sq. ft. winery building located ±600 ft. from Dunaweal Lane and would circle 
around the building to the loading area in the rear. The required winery setback is 300 ft. The hospitality and 
administration areas are located on the west side of the building facing the street, where there is a landscaped 
veranda wrapping around the public entrance. The applicant is requesting approval of on-site consumption of 
wines produced on the site in the garden and veranda in addition to the tasting room in accordance with AB 2004 
(also known as the Picnic Bill). The winery production area is located behind hospitality area with tanks, barrel 
storage, a covered crush area, and loading docks. There is an open covered work area adjacent to the refrigeration 
equipment at the rear of the building. The proposed building will be concrete, 33'-6" in height with metal roofing 
and stone veneers on the front (west) side of the building. Two cupolas are proposed at the front of the production 

STERLING VINEYARDS 1111 DUNAWEAL 
LN 

160,252 1,500,000 3,850n/a 143.5

TEACHWORTH WINERY 4451 N ST 
HELENA HWY 

800 5,000 2 2 0.5

TWOMEY CELLARS 1183 DUNAWEAL 
LN 

25,510 81,480 75n/a 3.5

VENGE VINEYARDS 4708 SILVERADO 
TRL 

15,400 20,000 140 10 3
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portion of the building, 45' in height, with metal roofing. The veranda will be concrete with stone veneer and the 
building's divided-lite windows will have low-E glass and with stone ledges.  
 
Twenty-two (22) parking spaces are proposed, 15 in the visitor parking area adjacent to the front of the winery 
building and seven (7) in the employee area behind the winery building. The visitor parking area also proposes to 
include an electric vehicle charging station space and one visitor clean air vehicle space, in addition to one electric 
vehicle charging station in the employee parking area. Based upon estimates of 2.6 visitors/vehicle on weekday 
(20± vehicles) and 2.8 visitors/vehicle on weekends (22± vehicles), the parking demand per day would be satisfied 
by the 22 parking spaces. The parking demand generated from nine marketing events (179± vehicles at largest 
event) would exceed the number of parking spaces available in the parking lot. Additional parking in the paved area 
at the rear of the winery can be utilized during events or shuttling from off-site parking lots. The applicant proposes 
Best Management Practices to encourage a reduction of vehicle miles traveled with priority parking for efficient 
transportation and to use bus transportation for large marketing events. The applicant owns the winery property 
across the street and event guests can be shuttled over from there. No parking will be permitted within the right-of-
way of Dunaweal Lane or permitted on the entrance driveway, which is too narrow to accommodate parking.  
 
Tours and Tastings/Marketing Events - The project proposes hosted daily tours and tastings for wine trade 
personnel and consumers by appointment only for a maximum 75 persons per weekday (Monday-Friday); a 
maximum 90 persons per weekend day (Saturday-Sunday) for a weekly total maximum of 555 visitor. The 
proposed visitation hours are 10:00 AM to 6:00 PM (visitation hours), 7-days a week with on-premise consumption 
of wines produced on site within the tasting room and in the landscaped veranda in accordance with AB 2004. The 
Marketing Program would consist of: four (4) events per year with a maximum of 75 guests, between the hours of 
6:00 PM – 10:00 PM; four (4) events per year with a maximum of 200 guests between the hours of 6:00 PM – 10:00 
PM; and one (1) Harvest event per year with a maximum of 500 guests between the hours of 6:00 PM – 10:00 PM. 
All food to be catered utilizing a ±184 sq. ft. small prep/staging area located adjacent to the tasting room area.  
 
Staff has provided a table comparing marketing and tours and tastings visitation at other wineries with annual 
production of 200,000 gallons, below. The proposed visitation program falls within the lower half amongst its peer 
group of wineries with an approved production capacity of approximately 200,000 gallons per year. The table also 
provides a comparison of winery building floor area to the wineries listed. As can be seen, the floor area for the 
proposed area relative to its production capacity is below the middle of the spectrum, at ±28,955 sq.ft., with other 
wineries ranging in size from 24,100 sq.ft. to 49,480 sq.ft.  
 

Winery Location 
Approved 
Production 

Floor 
Area  
(sq. ft.) 

Tours & 
Tastings 
visitors/week 
(average) 

Marketing 
Events 
per year

Employees 

BY APPT ONLY 

Groth Winery and Oakcross 
Vineyards

Valley 
Floor

200,000 49,480 180 77 24

Shafer Vineyards
Valley 
Floor

200,000 33,630 105 29 2

Silverado Hill Vineyards LLC
Valley 
Floor

200,000 27,454 490 126 24

Paraduxx Vineyards
Valley 
Floor

200,000 32,909 840 160 38

Girard Winery (Proposed) 
Valley 
Floor 200,000 39,604 555 9 11 
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Traffic - The project parcel is located on the east side of Dunaweal Lane, between State Highway 29 and Silverado 
Trail. Access to the proposed winery would be from both directions of Dunaweal Lane, via a 24 ft. wide driveway. 
The intersections with State Highway 29 and Silverado Trail are unsignalized; southbound traffic on State Highway 
29 has a left turn lane. There are three existing wineries on Dunaweal Lane: Clos Pegase Winery, Sterling 
Vineyards, and Twomey Cellars. The project proposes to establish a new 200,000 gallon/year winery, office use, 
and hospitality functions. The proposed maximum daily visitation will be 75 persons on weekdays; 90 persons on 
weekends. There will be 25 or greater on-site employees: 8 full-time and 3 part-time, but will increase during 
harvest to 20 full-time and 10 part-time. Nine (9) marketing events per year are proposed: four (4) events with a 
maximum of 75 guests; four (4) events with a maximum of 200 guests; and one (1) harvest event with a maximum 
of 500 guests. 
 
Whitlock & Weinberger Transportation, Inc. (W-Trans) prepared a focused traffic analysis (dated October 16, 2014) 
addressing potential traffic impacts and access needs for the winery. Mechanical counts of the traffic volumes on 
Dunaweal Lane were conducted on three consecutive peak days and intersection counts were taken during the 
month of September, 2014 to establish the existing conditions. The volume of traffic ranged from 1,484 vehicles on 
Thursday to 1,691 on Saturday. This count is considered relatively low. The turning movement data collected 
indicate that the intersections of State Highway 29 and Silverado Trail and Dunaweal Lane are operating at a LOS 
A or B overall and on all approaches. The anticipated daily trip generation for the project, winery plus tasting room, 
is projected at 74 trips during weekdays, including 26 weekday PM peak hour (4:00–6:00 PM) trips and 58 daily 
trips on weekends with 29 weekend PM peak hour trips (Saturdays 2:00-4:00PM). Upon adding project-generated 
trips to existing volumes, both intersections are expected to continue operating at LOS A or B overall as well as on 
all approaches.  
 
The report addresses the future projected traffic volumes, using the 2030 and 2010 model volumes from the 
Solano Transportation Authority growth factor of 1.45 for State Highway 29. This growth factor was applied to 
turning movements to and from Dunaweal Lane and the remainder of the future increase was added to the 
volumes for the through movements. Based upon the projected future volumes, the two intersections are expected 
to operate acceptably overall, though the northbound Dunaweal approach to Silverado Trail is expected to operate 
at LOS E and the southbound Dunaweal Lane approach to State Route 29 is expected to operate at LOS F at the 
PM Peak Hour. Under the Napa County General Plan EIR, under projected 2030 volumes, State Route 29 is 
expected to operate at a LOS F in this project’s study area during the PM Peak Hour, and, Silverado Trail is 
expected to continue operating at LOS C during the PM Peak Hour.  
 
The traffic study proposes a mitigation measure that if the winery operation schedules employee shifts to minimize 
trips at the intersection during the PM peak periods (4:00-6:00 PM weekdays; 2:00-4:00 PM weekends) stating it 
will reduce the project’s future potential impacts to the intersections at their most impacted time to a level of 
insignificance. The incorporation of a mitigation measure to reduce traffic during the PM Peak Hour can occur 
during the 9 events if the finish time of activities is scheduled to minimize vehicles arriving or leaving between 4:00 
PM and 6:00 PM would reduce potential future traffic impacts to a level of insignificance. Further, the installation of 
directional signs at the winery exit to direct traffic to right-turn actions, such as southbound traffic from Dunaweal 
Lane to use Silverado Trail, and northbound traffic to use State Highway 29, would be a reduction in the LOS at 
those intersections, further reducing traffic impacts to a less than significant level. The applicant proposes Best 

PUBLIC 

Clos Pegase, Inc
Valley 
Floor

200,000 24,100 725 0 10

Sutter Home Winery
Valley 
Floor

200,000 41,000 3,500 0 101

Whitehall Lane Winery
Valley 
Floor

200,000 34,227 600 60 7
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Management Practices to encourage a reduction of vehicle miles traveled with priority parking for efficient 
transportation and to use bus transportation for larger 200 to 500-guest marketing events.  
 
Groundwater Availability - As indicated above, the well on the project parcel provides water to the applicant's Clos 
Pegase Winery (APN: 020-150-012) across the street. The well on the Clos Pegase winery is utilized as back up 
irrigation water. The Clos Pegase winery process waste water system is also located on the project parcel, which 
include the three processing and storage ponds. The reclaimed water is used to irrigate the vineyards and 
landscaping on the Clos Pegase parcel, and the vineyards on the project parcel. Girard Winery will be incorporated 
into these existing systems. Therefore, the Water Availability Analysis Report, prepared by Always Engineering 
(dated November 24, 2014) and the Phase One Study prepared for each of the parcels, evaluated the existing 
demand and the demand generated from the proposed Girard Winery. 
 
The Phase One Study prepared for the 20.39 acre, valley area, Clos Pegase Winery property states that the 
Allowable Water Allotment for the property is 20.39 acre feet per year (af/yr), determined by multiplying its 20.39 
acre size by the one af/yr/acre fair share water use factor. Clos Pegase Winery is a 200,000 gallon winery, with 10 
employees (total 30 employees during harvest) and a visitation average of 725 people per week. The Clos Pegase 
Phase One study indicates the existing total demand is 9.70 af/yr. 
 
The Water Availability Analysis-Phase One Study prepared for the 26.53 acre, the proposed Girard Winery property, 
states that the Allowable Water Allotment for the property is 26.53 acre feet per year (af/yr), determined by 
multiplying its 26.53 acre size by the one af/yr/acre fair share water use factor. The study found that the proposed 
200,000 gallon Girard Winery with a proposed 11 employees (additional 19 for a total 30 employees during 
harvest), a maximum 10,090 visitors, and 9 events with a maximum 500 people, would result in a total demand of 
16.70 af/yr.  
 
The combined allowable water use for both parcels would be 46.92 af/yr. The existing and proposed water use for 
both parcels is 26.40 af/yr., which is 20.52 af/yr. below the threshold for the combined parcels. As such, the project 
meets the valley floor groundwater sustainability threshold in gross terms without consideration of other water 
sources such as reuse of treated process water and surface water captured within existing irrigation ponds. The 
Water Availability Analysis report indicates that currently all vineyard irrigation (both parcels) is provided for using 
the existing irrigation pond located on the property. The existing irrigation pond is filled with rainwater, vineyard 
subdrain collection water, and treated process wastewater. No well has been used to irrigate the existing 
vineyards and the existing landscaping. In addition, the proposed Girard Winery will also contribute additional 
process wastewater into the reclaimed wastewater irrigation system. Therefore, the total project demand on 
groundwater supplies would be 12.49 af/yr. Conditions from the Environmental Health Division require that an 
agreement to grant a water easement or an approved water easement for the water system located on and serving 
the two parcels must be filed prior to approval of a building permit. This will ensure that the Clos Pegase Water 
System is amended to include the new winery.  
 
Greenhouse Gases/Climate Action Plan - The County requires project applicants to consider methods to reduce 
Green House Gas (GHG) emissions consistent with Napa County General Plan Policy CON-65(e), which requires 
GHG review of discretionary projects. The applicant has completed the Department’s Best Management Practices 
Checklist for Development Projects, which is attached to this report as part of the application materials. The 
applicant proposes to incorporate GHG reduction methods including: alternative fuel and electrical vehicles in fleet; 
build to CALGREEN Tier 2; new vegetation plantings; CVMT reduction plan; energy conserving lighting; connection 
to an existing recycled water system; water efficient landscaping and shade trees; limiting the amount of grading 
and tree removal; composting; sustainable purchasing and shipping programs; electrical vehicle charging 
stations; bicycle incentives; and education of staff and visitors on sustainable practices.  
 
GHG Emission reductions from local programs and project level actions, such as application of the CalGreen 
Building Code, tightened vehicle fuel efficiency standards, and more project specific on-site programs including 
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those winery features noted above would combine to reduce emissions.  
 
Grape Sourcing - The property is currently planted in 12 acres of vineyards. Upon completion of the project, the 
applicant proposes to replant those areas that are fallow or were disturbed by the project, resulting in 14.53 acres 
of vineyard. The applicant has informed staff that the 75% Napa Valley Grape Source can be met since there are 
contracts with other Napa County vineyards for 1,075 tons of grapes (154,800 gallons) that will be processed at the 
new winery. The applicant has advised that the Girard Winery label is currently active and the wines are being sold 
out of a tasting room located in Yountville, which will also remain open after completion of the winery. 
 
Public Comments - On December 4, 2014, an e-mail was received from an adjacent neighbor, Norma Tofanelli, 
requesting a continuance of the hearing to allow time to review all of the reports and prepare for the hearing (See 
attached). Staff had been advised that the applicant and the neighbor will be meeting to discuss the project and the 
neighbor's concerns.  
 
Consistency with Standards 
 
Zoning - The project is consistent with the AP (Agricultural Preserve) zoning district regulations. A winery (as 
defined in the Napa County Code Section 18.08.640) and uses in connection with a winery (refer to Napa County 
Code Section 18.16.030) are permitted in the AP District with an approved use permit. The project, as conditioned, 
complies with the Napa County Winery Definition Ordinance and all other requirements of the Zoning Code as 
applicable. 
 
Environmental Health Division - Recommends approval with standard conditions in the attached Memorandum 
dated December 10, 2014. 
 
Engineering Services Division - Recommends approval with standard conditions in the attached Memorandum 
dated July 11, 2014. 
 
Public Works Department (Ground Water and Traffic) - Recommends approval in the attached Memorandum, 
dated May 12, 2014. 
 
Fire Department - Recommends approval with standard conditions in the attached Inter-Office Memo dated April 3, 
2014. 

 

SUPPORTING DOCUMENTS 

A . Exhibit A - Findings  

B . EXHIBIT B - CONDITIONS OF APPROVAL  

C . Department Conditions  

D . Public Comments  

E . Mitigated Negative Declaration  

F . Mitigation Monitoring & Reporting Program  

G . Water Availability - Phase One  

H . Biological Survey Report  

I . Traffic Analysis  

J . Wastewater Feasibility Study  
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K . Waters System Feasibility Report  

L . Application documents  

M . GRAPHICS  

Napa County Planning Commission:  Approve 

Reviewed By: Charlene Gallina 
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Continued From:  December 17, 2014

 

Napa County Planning Commission 
Board Agenda Letter 

TO: Napa County Planning Commission 

FROM: Charlene Gallina for David Morrison - Director  
Planning, Building and Environmental Services 

REPORT BY: Wyntress Balcher, Planner II - 707 299-1351 

SUBJECT: Girard Winery Use Permit #P14-00053 

RECOMMENDATION 

GIRARD WINERY USE PERMIT #P14-00053-UP 
 
CEQA Status: Consideration and possible adoption of a Mitigated Negative Declaration and Mitigation Monitoring & 
Reporting Program (MMRP). According to the proposed Mitigated Negative Declaration and MMRP, the proposed 
project would have, if mitigation measures are not included, potentially significant environmental impacts in the 
following areas: Transportation/Traffic. The project site is not included on a list of hazardous materials sites 
compiled pursuant to Government Code Section 65962.5. 
 
Request: Approval of a Use Permit to establish a new winery as follows: 1) 200,000 gallons per year production 
capacity; 2) Construction of new winery building, totaling 32,771 sq.ft. in area, to include: 28,955 sq.ft. production 
area (crush area, fermentation and barrel storage, restrooms); 3,816 sq.ft of accessory use area (offices, tasting 
rooms, retail storage, catered food prep area, and visitor restrooms), maximum height 35 ft. with 45 ft. tall cupolas; 
a 2,628 sq. ft. veranda; and a 2,871 sq. ft. covered work area; 3) Hosted daily tours and tastings for wine trade 
personnel and consumers by appointment only for a maximum of 75 persons per weekday (Monday-Friday); 
maximum  of 90 persons per weekend day (Saturday-Sunday); 4) Hours of operation: 8:00 AM to 6:00 PM 
(production hours, except during harvest) and 10:00 AM to 6:00 PM (visitation hours), 7-days a week; 5) 
Employment of more than 25 employees: 11 employees (8 full time; 3 part-time) non harvest; maximum 19 
additional employees (12 full time and 7 part time) during harvest; 6) Employee hours: production, 7:00 AM to 3:00 
PM; hospitality/ tasting room, 9:30 AM to 6:30 PM; administration, 8:00 AM to 5:00 PM; 7) Construction of twenty-two 
(22) parking spaces; 8) Installation of landscaping, entry gate and a winery sign; 9) Establish a Marketing Program 
as follows: a) Four (4) events per year with a maximum of 75 guests; b) Four (4) events per year with a maximum of 
200 guests; c) One (1) Harvest event per year with a maximum of 500 guests;d) All food to be catered utilizing a 
±184 sq. ft. small prep/staging area; 10) On-premise consumption of wines produced on site within the tasting 
room and in the landscaped winery gardens in accordance with AB 2004; 11) Construct new 24” wide winery 
access driveway from Dunaweal Lane to the winery; 12) Construction of additional piping and service connections 
to the existing water system with an update to the existing Transient Non-Community Water System contract to 



include Girard Winery; 13) Installation of on-site sanitary disposal improvements and installation of new 
connections into the existing on-site winery waste water ponds serving Clos Pegase Winery (APN:020-150-012); 
and, 14) Installation of 30’ diameter, 25,000 gallon water storage tank. The project is located on a 26.53 acre 
parcel at 1077 Dunaweal Lane, Calistoga, on the east side of Dunaweal Lane, approximately 1,000 feet south of 
its intersection with Silverado Trail, within the AP (Agricultural Preserve) Zoning District; APN: 020-150-017 
 
Staff Recommendation: Adopt the Mitigated Negative Declaration and approve the Use Permit, as conditioned. 
 
Staff Contact: Wyntress Balcher, Planner II (707) 299-1351; wyntress.balcher@countyofnapa.org 
 
Applicant Contact: Heather McCollister, (707) 287-5999; bhmccolli@sbcglobal.net 
 
ITEM CONTINUED FROM DECEMBER 17, 2014. 

 

EXECUTIVE SUMMARY 

Proposed Actions:  
 
That the Planning Commission:  
 
1. Adopt the Mitigated Negative Declaration and Mitigation Monitoring Reporting Plan for the Girard Winery based 
on Findings 1-5 of Exhibit A; and 
 
2. Approve Use Permit (P14-00053) based on Findings 6-10 of Exhibit A, and subject to the recommended 
Conditions of Approval (Exhibit B).  
 
Discussion:  
 
The applicant requests approval of Use Permit application #P14-00053 to establish a new 200,000 gallon/year 
winery with the construction of a new winery building, totaling 32,771 sq.ft. in area, to include: 28,955 sq.ft. 
production area (crush area, fermentation and barrel storage, restrooms); 3,816sq.ft of accessory use area 
(offices, tasting rooms, retail storage, catered food prep area, and visitor restrooms); a 2,628 sq.ft. covered 
veranda; and a 2,871 sq. ft. covered work area. The maximum height of the building will be 35 ft. with two 45 ft. tall 
cupolas. The applicant also proposes the construction of: twenty-two (22) parking spaces; a new 24” wide winery 
access driveway from Dunaweal Lane to the winery; and additional piping and service connections to the existing 
water system with an update to the existing Transient Non-Community Water System contract to include Girard 
Winery; and the installation of a 25,000 gallon water storage tank. The applicant is requesting tours and tastings by 
appointment, for a maximum of 90 persons on weekends and 75 persons on weekdays and a Marketing Program 
to hold 9 events per year: four/year for 75 guests; four/year for 200 guests and one/year for 500 guests, to be 
catered and during winery operation hours.  
 
A public hearing was held on December 17, 2014 and based upon Commission discussion, this item was 
continued. At that meeting, the Commission presented questions about the proposed project that they wanted 
answered: clarification of the size of the Clos Pegase Winery (APN: 020-150-012); confirmation of the size of the 
project parcel; and information regarding a transient non-community water system. Also, a continuance was 
requested by Ms. Norma Tofanelli and Mr. David Clark.  The continuance enables Ms. Norma Tofanelli time for her 
consultant to prepare a report on water availability in the area. 
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FISCAL IMPACT 

 
 

Is there a Fiscal Impact? No 

ENVIRONMENTAL IMPACT 

Mitigated Negative Declaration Prepared. According to the proposed Mitigated Negative Declaration, the proposed 
project would have, if mitigation measures are not included, a potentially significant environmental impact in the 
following areas: Transportation/Traffic. The project is not included on a list of hazardous materials sites compiled 
pursuant to Government Code Section 65962.5.  

 

BACKGROUND AND DISCUSSION 

Response to Planning Commission Comments - A public hearing was held on December 17, 2014, and was 
continued to allow staff to prepare and to provide the Commission information regarding the size of the Clos 
Pegase Winery, confirmation of the size of the project parcel; and, provide background information regarding the 
transient non-community water system.  
 
The project parcel (APN) 020-150-017, is 26.53 acres in area. The numbers were transposed on the Initial 
Study/Mitigated Negative Declaration document (Pg 1) and staff report background section (Pg 2), where the 
location is indicated.  
 
Use Permit #458687 was approved by the Planning Commission to expand the production capacity of Clos 
Pegase Winery to 200,000 gallons/year; roof an existing work area; add 19,000 sq.ft. of caves; and construct a 
wastewater treatment pond on the adjacent parcel across Dunaweal Lane. According to the application, the 
existing winery is 25,000 sq. ft. in area. A copy of the approval letter is attached to this staff report. 
 
The Water System Feasibility Report (Always Engineering, Inc; dated February 21, 2014) states the well on the 
project property (APN: 20-150-017) provides water to the Clos Pegase Winery, located across the street (1060 
Dunaweal Lane, APN: 020-150-012), through a transient non-community water system permit. Transient 
noncommunity water systems are public water systems which serve at least 15 service connections or 25 or more 
persons for at least 60 days of the year (Example: A winery with less than 25 employees that has public wine 
tasting with an average of 25 or more visitors for 60 days of the year). The report stated that the parcel and the 
water system are both owned by Vintage Wine Estates. Upon grant of the use permit, the water system permit will 
be updated and the system name changed to The Clos Pegase and Girard Wineries Water System. Additional 
expanded information regarding public water systems is attached with this report.  
 
Public Comment Responses - Ms. Norma Tofanelli, a neighbor who had requested the continuance of this item to 
have the water analysis reviewed by a hydrologist has notified staff that she needs additional time and indicated to 
staff that her additional information would not be available until January 16, 2015, which is after the packets are 
distributed. Upon receipt, staff will forward the information to the Commission under separate cover. 
 
A letter from Ellison Folk of Shute, Mihaly, & Weinberger, LLP legal counsel for the Tofanelli family, was received on 
December 14, 2014, requesting a continuance of the hearing and requesting additional information regarding 
statements in the Initial Study: "(Pg 13) Minimum thresholds for water use established by Napa County Department 
of Public Works on USGS reports and copies of USGS' water resources investigations" and "(Pg 14) Napa County 
environmental resource mapping (Water Deficient Areas/Storage Areas)." This information was provided to Ms. 
Tofanelli at the hearing on December 17, 2014, and the documents were also e-mailed to the attorney on 
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December 19, 2014. These are attached to this report for Commission review. 
 
Mr. David Clark also requested a continuance to accommodate additional time to review the project. 
 
A Letter from the Mount Veeder Stewardship Council (December 16, 2014) was submitted to the Commission, 
expressing objection to the adoption of a Negative Declaration for the Girard Winery Use Permit Application, and 
respectfully requested that the Planning Commission not adopt (sic) the Negative Declaration, and instead have 
the applicant conduct the Environmental Impact Report addressing cumulative impacts of the project. Mt. Veeder 
further requested the applicant provide additional information regarding the water availability for the project. It 
should be noted that a Mitigated Negative Declaration, not a negative declaration, was prepared and circulated for 
the project. 
 
The Mount Veeder Stewardship Council states in its letter that the Planning Department failed to require the 
applicant to provide any actual water availability data in support of its application. A Water System Feasibility Report 
(Always Engineering, Inc. dated February 21, 2014) was in fact prepared for the project and submitted with the 
application. The report indicated that the existing well produces 23 gpm, based upon the well logs which have 
been filed with the county. The report further indicates that the current pump supplies 18 gpm, and that this 
production amount is adequate to supply the winery processing, employees, tasting visitors, and events. Clos 
Pegase Winery incorporates many conservation measures in their water demands and proposes to incorporate 
the proposed Girard Winery into the existing recycled processed wastewater system for irrigation of the vineyards 
and landscaping. The wineries will share a well and the proposed Girard Winery will be added into the existing 
transient non-community water system serving Clos Pegase Winery. No new wells are proposed. There are three 
ponds on the Girard parcel, one which holds the irrigation water. In addition to the recycled water, the irrigation 
pond also captures rainwater and water from the vineyard subdrain collection system. No ground water is being 
proposed for the irrigation of the vineyards and landscaping. The use of the recycled processed wastewater for 
irrigation reduces the estimated water demand from the two wineries to 12.49 acre-feet/year (af/yr). The minimum 
threshold established by the County for this is 26.53 af/yr. The County has no record of problems or complaints of 
diminished groundwater supplies at the project site or in the general vicinity. 
 
As discussed in the Mitigated Negative Declaration/Initial Study, minimum thresholds for water use have been 
established by the Napa County Department of Public Works, using reports by the United States Geological Survey 
(USGS). These reports are the result of water resources investigations performed by the USGS in cooperation with 
the Napa County Flood Control and Water Conservation District and more recently reviewed and found acceptable 
and defensible by Lundorff and Scalmanini in their work with the GRAC and their "Updated Hydrogeologic 
Conceptualization and Characterization of Conditions" (January, 2013). Any project which reduces water usage or 
any water usage which is at or below the established threshold is presumed not to have a significant effect on 
groundwater levels. The project is located on the valley floor in an area that has an established acceptable water 
use criteria of 1.0 acre foot per acre per year. 
 
The cumulative traffic impacts were discussed in the Mitigated Negative Declaration/Initial Study, specifically 
regarding the turning movement at the intersection of Dunaweal Land with State Highway 29, and Silverado Trail. 
The Napa County General Plan Environmental Impact Report identified expected reduction in the Level of Service 
(LOS) on State Highway and Silverado Trail in 2030. Mitigation measures have been proposed to address this 
potential impact, and were incorporated into the project and agreed to by the applicant.  
 
Based upon the above concerns, staff maintains that the proposed Mitigated Negative Declaration adequately 
addresses potential impacts of the project and is recommending in favor of the project: 1) the proposal includes 
substantial greenhouse gas offset features; 2) potential traffic impacts have been fully mitigated; 3) Girard’s Napa 
wines are presently made in Sonoma County and this facility will return Napa County fruit to production in Napa 
County; 4) the project will be subject to the County’s expanded housing impact fees; 5) visitation is within the scope 
of what has been approved at other similar facilities, and marketing is on the low end; 6) the amount of visitation 
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space is relatively modest in comparison to the amount of production space; and 7) the project requires no 
reductions or alternatives to winery zoning standards. 

 

SUPPORTING DOCUMENTS 

A . EXHIBIT A - PROPOSED FINDINGS  

B . EXHIBIT B - PROPOSED CONDITIONS  

C . Clos Pegase Use Permit Approval Letter  

D . Water Systems Background Information  

E . Ellison Folk Correspondence  

F . Water System Feasibility Report  

G . 1973 Northern Napa Valley Groundwater Study  

H . 1977 USGS Report  

I . 1991 Public Works Water Availability Analysis  

J . Girard - Water Deficient Areas GIS Map  

K . Continuance Requests - Tofanelli - Clark  

L . Mount Veeder Stewardship Council  

M . Previous Commission Staff Report of December 17, 2014  

Napa County Planning Commission:  Approve 

Reviewed By: John McDowell 

Napa County Planning Commission Wednesday, January 21, 2015
Page 5



Previous Staff Report 

From Planning Commission 
Meeting 

 

Project  

Name: Girard Winery P14-00053 
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For attachments of this staff report please 
refer to the previous meeting date above. 
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Agenda Placement:  9B

Continued From:  1/17/14 & 1/21/15

 

Napa County Planning Commission 
Board Agenda Letter 

TO: Napa County Planning Commission 

FROM: Charlene Gallina for David Morrison - Director  
Planning, Building and Environmental Services 

REPORT BY: Wyntress Balcher, Planner II - 707 299-1351 

SUBJECT: GIRARD WINERY USE PERMIT #P14-00053-UP 

RECOMMENDATION 

GIRARD WINERY USE PERMIT #P14-00053-UP 
 
CEQA Status: Consideration and possible adoption of a Mitigated Negative Declaration and Mitigation Monitoring & 
Reporting Program (MMRP). According to the proposed Mitigated Negative Declaration and MMRP, the proposed 
project would have, if mitigation measures are not included, potentially significant environmental impacts in the 
following areas: Transportation/Traffic. The project site is not included on a list of hazardous materials sites 
compiled pursuant to Government Code Section 65962.5.  
 
Request: Approval of a Use Permit to establish a new winery as follows: 1) 200,000 gallons per year production 
capacity; 2) Construction of new winery building, totaling 32,771 sq.ft. in area, to include: 28,955 sq.ft. production 
area (crush area, fermentation and barrel storage, restrooms); 3,816 sq.ft of accessory use area (offices, tasting 
rooms, retail storage, catered food prep area, and visitor restrooms), maximum height 35 ft. with 45 ft. tall cupolas; 
a 2,628 sq. ft. veranda; and a 2,871 sq. ft. covered work area; 3) Hosted daily tours and tastings for wine trade 
personnel and consumers by appointment only for a maximum of 75 persons per weekday (Monday-Friday); 
maximum of 90 persons per weekend day (Saturday-Sunday); 4) Hours of operation: 8:00 AM to 6:00 PM 
(production hours, except during harvest) and 10:00 AM to 6:00 PM (visitation hours), 7-days a week; 5) 
Employment of more than 25 employees: 11 employees (8 full time; 3 part-time) non harvest; maximum 19 
additional employees (12 full time and 7 part time) during harvest; 6) Employee hours: production, 7:00 AM to 3:00 
PM; hospitality/ tasting room, 9:30 AM to 6:30 PM; administration, 8:00 AM to 5:00 PM; 7) Construction of twenty-two 
(22) parking spaces; 8) Installation of landscaping, entry gate and a winery sign; 9) Establish a Marketing Program 
as follows: a) Four (4) events per year with a maximum of 75 guests; b) Four (4) events per year with a maximum of 
200 guests; c) One (1) Harvest event per year with a maximum of 500 guests;d) All food to be catered utilizing a 
±184 sq. ft. small prep/staging area; 10) On-premise consumption of wines produced on site within the tasting 
room and in the landscaped winery gardens in accordance with AB 2004; 11) Construct new 24” wide winery 
access driveway from Dunaweal Lane to the winery; 12) Construction of additional piping and service connections 
to the existing water system with an update to the existing Transient Non-Community Water System contract to 



include Girard Winery; 13) Installation of on-site sanitary disposal improvements and installation of new 
connections into the existing on-site winery waste water ponds serving Clos Pegase Winery (APN:020-150-012); 
and, 14) Installation of 30’ diameter, 25,000 gallon water storage tank. The project is located on a 26.53 acre 
parcel at 1077 Dunaweal Lane, Calistoga, on the east side of Dunaweal Lane, approximately 1,000 feet south of 
its intersection with Silverado Trail, within the AP (Agricultural Preserve) Zoning District; APN: 020-150-017. 
  
Staff Recommendation: Drop the item from the agenda and renotice for a future hearing date. 
 
Staff Contact: Wyntress Balcher, Planner II, (707) 299-1351 or wyntress.balcher@countyofnapa.orgtyofnapa.org  
 
CONTINUED FROM THE DECEMBER 17, 2014 AND JANUARY 21, 2015 MEETINGS 
 
TO BE DROPPED FROM THE AGENDA AND RENOTICED AT A FUTURE DATE 

 

EXECUTIVE SUMMARY 

Proposed Action:  
 
That the Planning Commission:  
 
1. Drop the item from the agenda for renoticing at a future hearing date.  
 
Discussion:  
 
On December 17, 2014, the Planning Commission held a public hearing to consider Use Permit application #P14-
00053 to establish a new 200,000 gallon/year winery with the construction of a new winery building totaling 32,771 
sq.ft. in area.  Based upon the Commission's discussion and a request by Ms. Tofanelli (a neighbor) to continue, 
this item was continued to January 21, 2015.  At that meeting, the Planning Commission resumed the public 
hearing and received testimony and evidence from Ms. Tofanelli, interested parties and the applicant's 
representative.  The Commission also asked for further information and analysis from staff regarding the County's 
policies or regulations applicable to parcels already encumbered by development from another parcel's 
development and grape sourcing.  The item was continued to February 21st to allow staff time to respond to the 
issues raised by the Commission.  Because the issues that were raised will require preparation of additional 
analysis by the applicant's team and staff to address comments and staff is still conducting its analysis, it is 
recommended that the item be dropped from the agenda and renoticed at a future date.  The applicant supports 
this recommendation. 

 

FISCAL IMPACT 

 
 

Is there a Fiscal Impact? No 

ENVIRONMENTAL IMPACT 

ENVIRONMENTAL DETERMINATION: Mitigated Negative Declaration Prepared. According to the proposed 
Mitigated Negative Declaration, the proposed project would have, if mitigation measures are not included, a 
potentially significant environmental impact in the following areas: Transportation/Traffic. The project is not 
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included on a list of hazardous materials sites compiled pursuant to Government Code Section 65962.5. 

 

BACKGROUND AND DISCUSSION 

 

SUPPORTING DOCUMENTS 

A . Comments received after packet was mailed out (Added after meeting)  

Napa County Planning Commission:  Approve 

Reviewed By: John McDowell 
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George Caloyannidis                                   
2202 Diamond Mountain Road 
Calistoga, CA 94515 
calti@comcast.net 
 
Wyntress Balcher, Planner                                                                                            August 10, 2015 
1195 Third Street, Suite 210 
Napa, CA 94559 
wyntress.balcher@countyofnapa.org 
 
GIRARD WINERY USE PERMIT APPLICATION UP P14-00053 

TRAFFIC RELATED GUIDING COUNTY POLICIES: 

These policies have been fully vetted at public hearings. The residents of Napa Valley rely on 
their elected officials to uphold them as they are important cornerstones to their quality of 
life and welfare. 
 
A. General Plan Policy CIR 116:  

"The County will seek to maintain arterial Level of Service D or better on all County 
roadways". 

B. ORDINANCE CHAPTER 18.04.010 - FINDINGS: 

"F. Further, this board deems it necessary, for the purpose of promoting the health, safety 
and general welfare of the county, to revise the existing zoning ordinance...in accordance 
with the general plan and the following objectives: 
 
1. To lessen congestion on roads and highways; (emphasis added) 
4. To promote health, safety and general welfare". 
 
CEQA - TRANSPORTATION/TRAFFIC FINDINGS: 
 
"This analysis indicates that the added volume is so small as to result in no discernible change 
to the operation of State Hwy 29 from what would occur without the project". 
 
"This project adds 2 peak hour trips south of Dunaweal to the State Hwy 29 volumes of 194 PM 
trips and 396 weekend trips, and 2:00PM and 1:00PM weekend trips, respectively, added to the 
262 and 612 existing trips north of Dunaweal". 
 
The Supplemental Report dated 4/9/15 states that: "The total volume of traffic on Dunaweal 
ranged from 1,484 vehicles on Thursday, to 1,691 on Saturday. With all approaches at LOS A or 



B, the current operation of both intersections would be considered acceptable". Unclear 
language: Is the existing volume on Dunaweal Lane  262 to 612 or 1,484 to 1,691? 
 
The traffic consultant concluded that: "Upon adding project-generated trips to existing volume, 
both the Dunaweal Lane/State Hwy 29 and Dunaweal Lane/Silverado Trail intersections are 
expected to continue operating at LOS A or B overall, as well as, on all approaches". 
 
Were the impacts the approx. 3,000 Vehicle Daily Trips generated by the future entitled Silver 
Rose and Calistoga Hills resorts factored in? 
 
The April 9, 2015 supplement to the W-Trans Traffic Impact Study analysis determined the 
project's potential impact on the operation of State Hwy 29 under the projected future 2030 
PM peak hour volumes. It states that: "Both with maximum estimated project volumes added 
to anticipated 2030 volumes and without, operation would remain at LOS E both north and 
south of Dunaweal Lane. Based upon the projected 2030 volumes, the two intersections are 
expected to operate acceptably well, though the northbound Dunaweal lane approach to 
Silverado Trail is expected to operate at LOS  E and the southbound Dunaweal Lane approach to 
State Hwy 29 is expected to operate at LOS  F at peak hour". 
 
These projections are contrary to stated County Policies and commitments to its residents. LOS 
E-F operations even at peak-hours. especially at the time when 40,000 of them drive to and 
from work. 
 
Peak hour traffic inconvenience is not off limits to the residents' welfare nor is the projection 
to 2030 an excuse to delay appropriate action. 
 
JUSTIFYING ARGUMENTS BY COUNTY OFFICIALS: 
 
When approving traffic increasing projects, several County officials keep making the argument 
that: "Traffic increases no matter what we do". 
 
This argument is not factual and is misleading the public: 
 
A. According to the findings of the 2014 Fehr & Peers Travel behavior Study, only 9% of overall 
traffic is pass-through traffic accounting for 8,160 daily vehicle trips (9% of 181,330 entry-exits : 
2 = 8,160). This is less that just the Copola / Beringer wineries generate. 
One must also consider that a significant  portion  of the 9% pass-through traffic occurs in the 
Petrified Forest - Lake County corridor which does not affect either of the two main county 
traffic arteries.  
 
Overall traffic in Napa county has grown at almost 5 times the rate of its population in the 
past 35 years. 
 
 



B. It is the County's visitor expansion policies including but not limited to the facilitation of ever 
increasing numbers of attractions, number of wineries, their ever expanding uses, events, the 
funding of the Visitor's Bureau - in part towards this goal - which have resulted in the current 
unsustainable conditions. 
 
The reality is that the Napa valley has the luxury of controlling its own traffic volumes as if it 
were an island. Practically all traffic volume - more that 91% of all entry point traffic - is the 
result of policies made by the County and its municipalities. 
 
CEQA - TRANSPORTATION DEMAND PROGRAM 
 
The County CEQA Transportation/Traffic analyses have been employing two disingenuous tools 
in assessing that individual traffic impacts of projects are "less than significant". 
 
1. The theory that scheduling winery visitations during off-peak hour traffic has less than 
significant impacts is no longer valid. Southbound traffic at Hwy 29 and the Silverado Trail is 
already at unsustainable LOS E-F beginning at 2:00 PM and northbound traffic does not ease 
before 11:00 AM. Given current intolerable traffic conditions at the two main Napa valley 
arteries throughout most of the day, the Transportation Demand Program has lost all credibility 
as an effective tool to ease traffic. 
 
2. The practice of assessing traffic impacts of any given project by looking at a limited radius of 
influence, ignores serious and quantifiable impacts to the general traffic patterns in the Napa 
valley and circumvents the real intent of CEQA Mandatory Findings of Cumulative Impacts. 
Any one doubting how destructive this practice has been over the years, need only drive a car 
from Calistoga to Vallejo from 6:00 AM to 11:00 AM or from 2:00 PM to 6:00 PM in the reverse 
direction. 
 
The prevailing culture of finding marginal ways to circumvent rather than adhere to the intent 
of CEQA in approving projects, results in dishonoring the County's commitment to its residents 
to uphold the General Plan and related Ordinance thus degrading their welfare and quality of 
life. 
 
CEQA - GREENHOUSE GAS EMISSIONS: 
 
The unsustainable rates of traffic increases and the increased bumper to bumper traffic is also 
resulting in traffic delays with the associated increase in greenhouse gas emissions, let alone 
waste of energy. 
It should serve as a reminder that entire three weeks of January 2015 were Save the Air days in 
the Bay Area. While this is not solely attributable to County traffic growth policies, it is a 
reminder that we all bare responsibility in reducing rather than increasing carbon emissions. 
 
 



CONCLUSIONS: 
 
Through both its General Plan and Ordinances, the County has recognized that reducing traffic 
congestion is a growing problem and it has made a commitment to its citizens to adhere to 
policies which honor this commitment.  
Yet for many years and continuing, its conscious policies are undermining the results. Both the 
Traffic Element of the Napa County EIR and the Fehr & Peers Traffic Study are available with 
solid facts which allow no cover whatsoever to justify them. 
 
Unless projects which promote growth are shown to lessen congestion, such projects should 
either be denied or both the General Plan and its related Ordinances should be amended 
accordingly. The County alternative employed by its current culture is making a mockery of 
the process. 
 
George Caloyannidis 
 
 
 
 
 
 
 
 
 













































































Comparison Chart

150,000 to 250,000 Gallon Wineries
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ID Name Status BldSz Curr

Cave 

Size

Prod   

Curr

Tour 

Tastg

Visit 

Day Visit Week Visit_Yr Visit_NmEv

Emplyee 

Num WDO acres Location

90 GRGICH HILLS CELLARS PROD 46,083 0 250,000 APPT 572 4,004 208,208 385 44 x 13.24 Valley Floor

103 NIEBAUM COPPOLA ESTATE HWY 29 PROD 74,879 18,400 250,000 PUB 0 3,391 176,332 0 78 x 81.81 Valley Floor
259 VILLA AMOROSA PROD 119,460 30,000 250,000 PUB 200 600 31,200 0 6 x 40.00 West hillside

1 ACACIA WINERY PROD 34,436 0 250,000 APPT 75 525 27,375 63 22 x 49.67 Carneros
247 TURNBULL WINE CELLARS PROD 40,543 0 250,000 APPT 350 400 20,800 22 8 x 21.64 Valley Floor

388 ALTAMURA VINEYARDS PROD 30,232 0 250,000 APPT 10 150 7,800 8 6  42.72 Wooden Valley

84 FROGS LEAP WINERY PROD 38,568 0 240,000 APPT 50 350 18,200 36 19  38.92 Valley Floor

28 MICHAEL MONDAVI FAMILY WINERY PROD 28,965 0 240,000 PUB 28 51 2,652 0 10 x 9.92 Valley Floor
21 BOUCHAINE VINEYARDS PROD 39,588 0 225,000 PUB 30 150 1,800 25 12 x 102.28 Carneros

202 SILVER OAK WINE CELLARS PROD 75,000 0 210,000 PUB 500 3,000 156,000 312 50 x 22.54 Valley Floor

Averages 52,775 1,262 65,037 85

239 SUTTER HOME WINERY PROD 41,000 0 200,000 PUB 0 3,500 182,000 0 101 1.00 Valley Floor
317 PARADUXX VINEYARDS PROD 32,909 0 200,000 APPT 0 840 43,680 160 38  45.56 Valley Floor

45 CLOS PEGASE  INC PROD 24,100 19,000 200,000 PUB 0 725 37,700 0 10 x 20.39 Valley Floor
269 WHITEHALL LANE WINERY PROD 34,227 0 200,000 PUB 250 600 31,200 60 7 x 25.28 Valley Floor
203 SILVERADO HILL VINEYARD LLC PROD 27,454 0 200,000 APPT 70 490 25,480 126 24 x 35.68 Valley Floor

151 GROTH WINERY AND OAKCROSS VINEYARDSS PROD 49,480 0 200,000 APPT 0 180 9,360 77 24 x 63.09 Valley Floor
199 SHAFER VINEYARDS PROD 33,630 8,900 200,000 APPT 0 105 3,750 29 2 x 8.50 Valley Floor

Averages 34,686 920 47,596 65

191 SCHRAMSBERG VINEYARDS WINERY PROD 40,645 54,071 180,000 APPT 96 672 34,944 42 39 x 39.30 West hillside
415 QUINTESSA WINERY PROD 30,430 17,000 180,000 APPT 100 500 26,000 13 12  17.66 Valley Floor
136 PROVENANCE VINEYARDS PROD 39,925 0 180,000 PUB 25 65 3,380 36 12 x 60.65 Valley Floor

74 FAR NIENTE WINERY PROD 18,000 39,000 175,000 PUB 0 500 26,000 832 30 x 13.00 Valley Floor
67 DUCKHORN VINEYARDS PROD 32,933 0 160,000 PUB 82 626 32,552 167 42 x 10.67 Valley Floor
51 CUVAISON PROD 20,002 25,000 155,048 PUB 300 600 31,200 730 15 x 14.59 Valley Floor

357 CUVAISON CARNEROS PROD 35,000 25,000 155,048 APPT 75 525 27,300 0 10  206.00 Carneros
196 SEQUOIA GROVE VINEYARDS PROD 27,810 0 150,000 PUB 45 600 31,200 22 28 x 24.26 Valley Floor
124 LUNA VINEYARDS PROD 16,480 0 150,000 APPT 60 420 21,840 77 15 x 28.11 Valley Floor

32 CHAPPELLET WINERY PROD 53,136 0 150,000 PUB 40 280 14,560 9 24 x 15.01 East hillside
274 LADERA WINERY PROD 20,247 19,000 150,000 APPT 70 60 3,120 30 13 x 13.99 East hillside
457 SOMERSTON WINERY APVD 34,477 18,045 150,000 APPT 8 56 2,912 8 12  261.00 Chiles Valley
169 ETUDE WINERY PROD 40,520 0 150,000 PUB 200 740 38,480 1,127 22 x 29.81 Carneros

Averages 31,508 434 22,576 238

Median for All 34,457 513 26,650 33

524 GIRARD NAPA VALLEY PEND 39,604 0 200,000 APPT 42 294 15,288 9 25  26.53 Valley Floor

236 MERRYVALE VINEYARDS PROD 20,000 0 190,000 PUB 0 570 29,640 0 24 City St. Helena
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Floor Plan
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Preliminary Landscape Plan
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396 HAYES STREET, SAN FRANCISCO, CA 94102 

T: (415) 552-7272   F: (415) 552-5816 

www.smwlaw.com 

LAUREL L. IMPETT, AICP 

Urban Planner 

impett@smwlaw.com 

August 18, 2015 

Via E-Mail 

Wyntress Balcher, Planner 
Napa County Planning 
Building & Environmental Services Department 
1195 Third Street, Suite 210 
Napa, CA 94559 
Wyntress.Balcher@countyofnapa.org 

 

Re: Girard Winery Use Permit P14-00053 Initial Study/Proposed 
Negative Declaration 

 
 Dear Ms. Balcher: 

On behalf of the Tofanelli family, we submit these comments on the Initial 
Study/ proposed revised Negative Declaration (“Revised IS/ND”) for the proposed Girard 
Winery Use Permit (“Project”).  Substantial evidence shows that the Project could have a 
number of potentially significant impacts on the environment.  Accordingly, and as a 
matter of law, the County would be in violation of the California Environmental Quality 
Act, Pub. Res. Code § 21000 et seq. (“CEQA”) if it adopts the proposed Negative 
Declaration and approves the Project without first requiring the preparation of an 
environmental impact report (“EIR”). 

On January 20, 2015, this firm submitted a letter on the prior IS/ND for the 
proposed Project.  That letter is incorporated by reference into this letter.  The issues 
raised in the January 20, 2015 letter remain valid.  This letter focuses on the new issues 
raised in the Revised IS/ND.  One of the most significant revisions to the prior IS/ND 
relates to the treatment of the Project’s impacts on water supply, and specifically the 
potential for the Project to impact neighboring wells and the Napa River.  Accordingly, 
we include a second technical memorandum prepared by Tom Myers Ph.D.  Our two 
letters, the two reports prepared by Dr. Myers (January 20, 2015 and August 15, 2015, 
the latter is attached as Exhibit 1) constitute the Tofanelli family’s comments on the 
Revised IS/ND.   
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I. The Project Violates CEQA and the Project’s Potentially Significant Impacts 

Prohibit the County From Approving the Project Without First Preparing an 
EIR. 

A. The Revised IS/ND’s Analysis of Groundwater Impacts Is Inadequate 
and There is a Fair Argument That These Impacts Would Be 
Significant.  

The Revised IS/ND incorrectly concludes the Project would have a less 
than significant impact on groundwater supplies and groundwater quality.  Revised 
IS/ND at 12.  Contrary to this conclusion, and as the reports prepared by Dr. Myers 
clearly demonstrate, the Project has the potential to result in a significant impact on 
groundwater supplies and groundwater quality with corresponding impacts on 
neighboring residential and agricultural wells and the Napa River.  

 A letter from Steve Lederer, the County’s Director of Public Works, 
included in the Revised IS/ND states that there is substantial evidence in the record that: 
(1) the groundwater table in the area shows a long term stable trend; (2) impacts on 
neighboring wells or the Napa River are not anticipated; and (3) the Project is unlikely to 
cause directional flow changes which would draw chemicals from Calistoga into the area.  
See April 3, 2015 Letter from S. Lederer.   

We disagree with Mr. Lederer’s statements; the record does not provide this 
evidence.  Moreover, even if it did, this is not the standard for preparation of an EIR.  
Under CEQA, an EIR is required whenever substantial evidence in the administrative 
record supports a “fair argument” that significant impacts may occur, even if other 
substantial evidence supports the opposite conclusion.  Guidelines §§15064(a)(1), (f)(1 
(emphasis added).  CEQA further establishes a “low threshold” for initial preparation of 
an EIR, especially in the face of conflicting assertions concerning the possible effects of a 
proposed project.  The Pocket Protectors v. City of Sacramento, 124 Cal.App.4th 903, 
928 (2005).  An impact need not be momentous or of a long enduring nature; the word 
“significant” “covers a spectrum ranging from ‘not trivial’ through ‘appreciable’ to 
‘important’ and even ‘momentous.’”  No Oil, Inc. v. City of Los Angeles, 13 Cal.3d 68, 
83 n. 16 (1974).  The fair argument test thus reflects a “low threshold requirement for 
initial preparation of an EIR” and expresses “a preference for resolving doubts in favor of 
environmental review.”  Stanislaus Audubon Society, Inc. v. County of Stanislaus, 33 
Cal.App.4th 144, 151 (1995). 
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Further, where the agency fails to study an entire area of environmental 
impacts, deficiencies in the record “enlarge the scope of fair argument by lending a 
logical plausibility to a wider range of inferences.”  Sundstrom v. County of Mendocino 
(1988), 202 Cal.App.3d 296, 311.  In marginal cases, where it is not clear whether there 
is substantial evidence that a project may have a significant impact and there is a 
disagreement among experts over the significance of the effect on the environment, the 
agency “shall treat the effect as significant” and prepare an EIR.  Guidelines § 15064(g); 
City of Carmel-By-The-Sea v. Board of Supervisors, 183 Cal.App.3d 229, 245 (1986).  
Given this standard, an EIR is required for this Project.  

1. The Groundwater Table Does Not Show A Long Term Stable 
Trend. 

Dr. Myers’ January 20, 2015 memorandum (“Myers’ January report”) 
explained that the prior IS/ND erred in its assertion that the groundwater levels in the 
Napa Valley floor exhibit stable long-term trends with shallow depth to water.  The 
County now looks to a new groundwater monitoring report to suggest that groundwater 
levels in the Project vicinity are stable.  Lederer letter at 2.  Yet, the 2014 Groundwater 
Monitoring Report does not show stable groundwater levels.  The hydrographs in the 
Calistoga area (shown on Figure 5-7 of the 2014 Annual Groundwater Monitoring 
Report) still show the effects of pumping and drought.  See Myers August 15, 2015 report 
at 2.  Well NapaCounty-129 is a good example.  The maximum level declined 
significantly from 2007 to 2009 and has been declining again since 2012 (with little 
recovery shown).  Well NapaCounty-127 also shows extreme drawdowns in 2004 and 
2012 with only marginal recovery, and Well 08N06W10Q001M shows much more 
drawdown occurring during dry years.  Id.  

Other evidence exists demonstrating deficient groundwater supplies in the 
area.  Residents near the proposed Project site have informed the County that their wells 
are drying up and that some area residents are trucking water to their properties.  Under 
CEQA, an agency should heed personal observations of environmental conditions near a 
project site.  See Mejia v. City of Los Angeles (2005) 130 Cal.App.4th 322, 34 (residents’ 
observations can constitute substantial evidence of traffic impacts).  David Clark, for 
example (4704 Silverado Trail – about one mile north of the proposed Project), explains a 
situation where his neighbor’s valley floor winery vineyard and home needed more water 
than their existing three wells could provide.  See letter from D. Clark to J. McDowell, 
January 19, 2015, included in August 19, 2015 Planning Commission Hearing Supporting 
Documents (Exhibit P: Public Comments Received).  Mr. Clark states that the neighbor 
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drilled another well fifty feet from Mr. Clark’s well at which point Mr. Clark’s available 
water decreased.  He explains: 

Later, new owners converted some of that vineyard into Venge 
Winery, and constructed a large metal water storage tank to increase 
their capacity.  However, during the growing season, despite 
pumping as much as they can from groundwater, their system does 
not supply enough.  They’ve had to truck water in regularly for 
years, perhaps more than once a week.  They probably would have 
had to show sufficient supply was available to get their winery 
permit, but that “proof” clearly turned out to be wrong. 

Properties around us have multiple wells (some abandoned) in order 
to try to meet their water needs.  After the neighboring vineyards 
reduced our well’s output, we drilled 3 or 4 “dry” wells before we 
found more water.  Only the variety of terrain on our property 
allowed that; we could have drilled on the valley floor forever 
without success, and simply drilling deeper to reach more water was 
not an option because drillers want to avoid hitting boron and 
geothermal, common to the Calistoga area.  Id.   

There is ample documentation, from the County’s own groundwater reports 
to personal observations, that this area of the County already experiences groundwater 
deficiencies.  Pumping from the Project will exacerbate these deficiencies which, in turn, 
will adversely affect neighboring wells and the Napa River.  

2. The Project, Together With Other Projects,  Has the Potential to 
Result in Significant Impacts on Neighboring Wells and the 
Napa River.  

 A fundamental flaw in the Revised IS/ND’s analysis is its failure to take 
into account the effects of cumulative pumping on neighboring wells and the Napa River.  
Instead, the County’s analysis only identifies the demand from the proposed Project 
alone, ignoring entirely other uses and projects that will extract groundwater.  This 
approach is a clear violation of CEQA. 

CEQA requires the lead agency to analyze and mitigate a Project’s 
potentially significant cumulative impacts.  CEQA defines cumulative impacts as “two or 
more individual effects which, when considered together, are considerable or which 
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compound or increase other environmental impacts.”  Guidelines § 15355; see also 
Communities for a Better Env’t v. Cal. Res. Agency, 103 Cal.App.4th at 120.  An effect is 
“cumulatively considerable” when the “incremental effects of an individual project are 
significant when viewed in connection with the effects of past projects, the effects of 
other current projects, and the effects of probable future projects.”  Guidelines § 
15065(a)(3).  A proper cumulative impact analysis is “absolutely critical,” Bakersfield 
Citizens for Local Control v. City of Bakersfield, 124 Cal.App.4th 1184, 1217 (2004) , as 
it is a mechanism for controlling “the piecemeal approval of several projects that, taken 
together, could overwhelm the natural environment,” Las Virgenes Homeowners Fed’n, 
Inc. v. County of Los Angeles, 177 Cal.App.3d 300, 306 (1986).  The revised IS/ND 
provides no analysis of cumulative impacts on water supply.  Specifically, as the Myers’ 
reports explain, cumulative pumping from all of the wells in the Napa alluvium and 
connected aquifers has the potential to impact the Napa River and neighboring wells.   

Pumping from multiple wells can cause a drawdown in the aquifers near the 
Napa River.  Drawdown is replenished with water diverted from the river.  This means 
the water never discharges into the river or it is being diverted from the river due to the 
water level being drawn down below the level of the river.  Most of the recovery is due to 
water being diverted from the river.  Increasing the total cumulative pumpage from 
aquifers near the river will increase the deficit in those aquifers and decrease flow in the 
river by either drawing from the river or preventing groundwater flow from reaching the 
river.  The Revised IS/ND and the Lederer letter ignore this fact entirely.   

In addition, and in direct contrast to Mr. Lederer’s assertion that drawdown 
will not change the flow gradient for discharge to the river, Dr. Myers’ explains that any 
pumping from wells near the river will affect the river’s flow gradient; that is simply well 
hydraulics (Fetter 2001).  Myers August 15, 2015 report at 7.  A well changes the 
gradient to draw water to the well.  All discharge from a near-surface aquifer originated 
as recharge to that aquifer.  Natural discharge is to rivers, springs, or groundwater-
dependent vegetation.  Groundwater pumping takes some of that natural discharge, as 
conservation of mass requires.  Initially pumping will draw from storage and cause 
drawdown and change gradients for discharge to the river (or other natural discharge 
points).  Pumping water from the valley near the river will take water from the river, 
either by diverting groundwater discharge to the river or actually pulling water from 
river.  All pumping, past, current and future, takes or will take water from those 
discharges.  Groundwater extraction from the Project and other cumulative development 
certainly has the potential to result in significant effects on the River.  
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Groundwater extraction from the Project and other cumulative development 
also has the potential to impact neighboring wells.  The Lederer letter asserts that “there 
does not appear to be factually supported evidence that there would be a significant effect 
on wells in the vicinity of the project.”  Lederer letter at 3.  This is incorrect.  Dr. Myers 
performed calculations to determine groundwater drawdown in the Project vicinity.  He 
concludes that, “even when using the applicant’s assumptions, pumping the Girard well 
will cause some drawdown to occur at distances that correspond to neighbors’ wells.”  
See Myers August 2015 Report at 9.  Drawdown at the Girard well exceeds 60 feet and at 
a distance of 1,000 feet (the estimated distance of certain neighboring wells) is about 8 
feet after 11 days of pumping at 5.8 gpm.  “There will clearly be drawdown at 
neighboring wells within 1,000 feet.”  Id.   

We can find no credible explanation for the County’s failure to take into 
account cumulative development.  This is especially disconcerting because, in our  
January 20, 2015 letter on the prior IS/ND, we identified at least 19 new or modified 
wineries that were proposed to be developed in the County.  In addition, Sterling Winery, 
within one-half mile of the proposed Project site, drilled a new well in May 2015. Water 
demand from these projects will further tax already constrained groundwater supplies.  In 
addition to these other projects, the Clos Pegase Winery is expected to substantially 
increase its winery production.  Clos Pegase is currently producing about 25,000 cases or 
60,000 gallons.  It plans to increase that production to 200,000 gallons.  See January 19, 
2015 letter from D. Clark, citing Wine Spectator 8/21/13.  Together with the Girard 
application, the total production of the two wineries would be 400,000 gallons or 6.7 
times the current 60,000 gallons of Clos Pegase. Id.     

Nor does the Revised IS/ND provide any evidentiary support that the 
applicant will be restricted to using the amount of water specified in the revised IS/ND.1 
The County’s draft Conditions of Approval (“COA”) purport to limit the Project to a “not 
to exceed” volume of 10-acre feet (“ac/ft”) per year.  See August 19, 2015 COA at 9.  
                                              

1 The Project’s (and the Clos Pegase winery) projected water demand has declined 
substantially compared to the amount identified in the prior IS/ND, yet the revised IS/ND does 
not provide a satisfactory explanation for this reduction.  The revised IS/ND states that the 
overall water use for the proposed Girard Winery and the existing Clos Pegase winery would be 
8.22 af/yr. whereas the prior IS/ND identified the total demand for both wineries as 12.49 af/yr.  
Revised IS/ND at 15; prior IS/ND at 14.  We can find no logical explanation for this discrepancy 
since both versions of the IS/ND state that all vineyard irrigation (both parcels) and all winery 
landscaping is and will be provided for using the existing process wastewater irrigation pond 
located on the Girard winery property.  Id.   
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Yet, rather than require the winery operations to be discontinued if its water use exceeds 
10 ac/ft. per year, the COA call for the applicant to provide “the plan the winery has for 
reducing water use.”  COA at 9.  A plan for reducing water use provides no assurance 
that water use will, in fact, be reduced.  More importantly, a plan does not ensure the 
protection of neighboring wells or the Napa River.  Indeed, if this “condition” is 
indicative of the conditions being placed on each of the pending winery projects proposed 
by the County, existing groundwater deficiencies in the County are likely to be greatly 
exacerbated.  

In addition to causing diminished groundwater supplies, the Project also 
has the potential to cause groundwater contamination.  The Revised IS/ND concludes that 
it is “highly unlikely” that the proposed pumping would affect boron and arsenic levels.  
Revised IS/ND at 13.  The document arrives at this conclusion based on the assertion that 
the proposed pumping is significantly less than the mean annual recharge and that long-
term reduction in groundwater elevations are unlikely to occur as a result of the project 
pumping.  Id.  As discussed previously, there is ample evidence that contradicts these 
findings.  As Dr. Myers explains. additional pumping downgradient of the high 
concentrations of arsenic and boron could certainly draw these contaminants toward the 
Project area.  See Myers’ August 15, 2015 report at 12.  Moreover as the Clark letter 
explains, arsenic and boron could also contaminate adjacent groundwater if neighbors are 
forced to drill deeper wells as a result of diminishing groundwater.  

 Given the uncertainty about the effects of groundwater pumping, 
especially pumping on a cumulative basis, the Revised IS/ND cannot simply assert that 
the Project would not result in boron and /or arsenic contaminating area wells.  To 
conclude that an impact is less than significant, the IS/ND must be supported by 
substantial evidence.  Substantial evidence consists of “facts, a reasonable presumption 
predicated on fact, or expert opinion supported by fact,” not “argument, speculation, 
unsubstantiated opinion or narrative.”  Pub. Res. Code § 21080(e)(1)-(2).  Because the 
Revised IS/ND’s conclusion of insignificance is premised on unsupported assumptions, it 
fails far short of this threshold. 

Faced with overwhelming evidence of deficient groundwater conditions in 
the area, and the potential for the Project, together with cumulative development, to 
impact neighboring wells and the Napa River, the County must prepare an EIR prior to 
taking action on the proposed Project.  
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B. The Revised IS/ND’s Analysis of Impacts Relating to Wastewater 
Treatment is Inadequate, and There is a Fair Argument that the 
Project May Have Significant Groundwater Impacts. 

The revised IS/ND raises more questions than it answers with regard to the 
Project’s processing of wastewater.  The IS/ND states that the Project includes a new 
sanitary sewage system.  Revised IS/ND at 10.  Yet the IS/ND does not describe this 
system or provide any analysis of the potential impacts that could accompany the 
installation of a septic system on the Project site.   

Septic systems are a significant source of groundwater contamination that 
can lead to waterborne disease outbreaks and other adverse health effects.  See Source 
Water Protection Practices Bulletin:  Managing Septic Systems to Prevent Contamination 
of Drinking Water, U.S. EPA, July 2001, attached as Exhibit 2.  A septic system’s 
potential to contaminate surface and groundwater is dependent upon soil types and 
groundwater depths.  It is critical to avoid areas with high water tables and shallow 
impermeable layers because there is insufficient unsaturated soil thickness to ensure 
sufficient treatment septic system effluent.  Id. 

It is clear that the applicant has no idea whether the site can even support a 
septic system.  According to the IS/ND, the applicant attempted to evaluate the site in 
November 2013 but there was not sufficient rainfall to perform groundwater monitoring.  
Revised IS/ND at 10.  Nevertheless, the applicant simply assumed that the site’s soils 
would be adequate for a septic system.  Id.  Later, however, the revised IS/ND states that 
in the event groundwater monitoring cannot occur prior to the application for 
construction permits, an irrigation reuse alternative system would be implemented.  The 
document does not describe this alternative system nor does it explain how or whether 
such a system would avoid groundwater impacts.  Instead it simply asserts that any 
alternative system would require approval from the Regional Water Quality Control 
Board (“RWQCB”).  Revised IS/ND at 10.   

     Details relating to the processing of the Project’s wastewater are critical 
details; they cannot be deferred until after Project approval.  Sundstrom v. County of 
Mendocino, 202 Cal.App.3d 296, 306-07 (1988).  Nor can the County evade its 
obligation to conduct this necessary impact analysis by suggesting that the Project would 
require approval from the RWQCB. The fact that a wastewater system would need 
regulatory approval does not release an agency from its obligation to fully describe the 
system and analyze all impacts that would arise from the system.    
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The County must provide a comprehensive analysis of the potential impacts 
from the Project’s proposed wastewater treatment system in an EIR as evidence indicates 
that these impacts could be significant.      

C. The Revised IS/ND’s Noise Analysis is Inadequate, and There is a Fair 
Argument that the Project May Have Significant Noise Impacts. 

Notwithstanding our request that the County study the effects of the 
increase in noise associated with construction and operation of the proposed Project, the 
Revised IS/ND fails to conduct this necessary evaluation.  This omission is especially 
egregious since the IS/ND acknowledges that the County General Plan EIR confirms that 
concerns relating to a project’s noise impacts should be addressed and considered in the 
planning and environmental review process.  Revised IS/ND at 18. 

The Revised ND concedes that the proposed marketing activities could 
create additional noise impacts.  Revised IS/ND at 18.  Yet the IS/ND stops short of 
actually analyzing the effect these marketing events would have on surrounding 
properties.  Instead it states that the potential for the creation of significant noise from 
visitation would be significantly reduced since large gatherings for events will occur 
indoors within the barrel areas of the winery.  Id.  The County’s conditions of approval 
do not include a prohibition on outdoor events.  Moreover, the Revised IS/ND indicates 
that lawn areas will be used for tasting and picnic areas.  Revised IS/ND at 2.  As 
discussed below, as the current owners of Clos Pegase, the applicant conducts events in 
violation of its current conditional use permit.  Napa County has not effectively 
monitored Clos Pegase for these violations and there is no indication that the Girard 
Winery will be monitored for event violations.  Consequently, the Revised IS/ND lacks 
the evidentiary basis that the Project’s noise impacts would be less than significant.  

D. The Revised IS/ND’s Transportation Analysis is Inadequate, and 
There is a Fair Argument that the Project May Have Significant 
Transportation  Impacts. 

As we discussed in our prior letter, SR 29 immediately adjacent to 
Dunaweal Lane is projected to operate at LOS F in 2030.  Traffic generated by the 
Project will contribute to this deficient service level resulting in a significant impact.  
This fact is confirmed by Napa County’s Deputy Director of Public Works.  He explains 
that the increase in vehicular trips caused by the Project will result in a significant impact 
because nearby roads and intersections will operate at an unacceptable level.  See Letter 
from Rick Marshall, June 3, 2015.   
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Rather than identify this impact as significant, the applicant now asserts 
that the Project’s PM peak hour vehicular trips can be eliminated altogether.  Revised 
IS/ND at 21 (emphasis added).  While it may be possible to manage employee’s 
schedules, unless the County places a condition on the Project to close the winery during 
peak hours, the Revised IS/ND does not provide the necessary assurance that visitors will 
not travel to the winery during these hours.     

Nor as we discussed in our prior letter does the Revised IS/ND take into 
account traffic from the Project, together with planned development projects in the area.  
In addition to the numerous new wineries or winery expansions in the area, two massive 
development projects are proposed within the City of Calistoga.  The Calistoga Hills 
resort includes the development of a 110-room luxury hotel with 20 villas and 13 estate 
homes.  The Silver Rose Project includes the development of 57,630 square feet of resort 
facilities, 85 guest rooms, a 110-seat restaurant and 21 single family dwellings.  See City 
of Calistoga Planning and Building Department Proposed and Approved Development, 
March 2015, attached as Exhibit 3.  The IS/ND is obligated to analyze the effect that the 
Project’s traffic, together with traffic from planned development, would have on the 
County’s roadways and intersections.  These impacts certainly have the potential to be 
significant.  

E. The County May Not Rely on Unrealistic and Ineffective Conditions of 
Project Approval to Avoid Potentially Significant Project Impacts.   

Throughout the IS/ND the County asserts that potentially significant 
Project impacts will be mitigated through the imposition of conditions of  approval.  For 
example, as discussed previously, significant traffic impacts are purportedly addressed 
through restrictions on the time that employees will travel to work and visitors will travel 
to the winery.  Revised IS/ND at 21-22.   The County also claims that potentially 
significant noise impacts (which the County even declined to study) will be avoided 
because outdoor areas will not be used for events or wine tastings.  Id. at 18.  Similarly, 
potential impacts to water are addressed by a plan to reduce water use, but no enforceable 
conditions.  COA at 9.   

The California courts have soundly rejected the County’s approach. 
Specifically, in Lotus v. Department of Transportation (2014) 223 Cal.App.4th 645, the 
California Department of Transportation (“Caltrans”) asserted that many impacts 
associated with the Highway 101 widening would be avoided through conditions of 
project approval.  Therefore, Caltrans did not study these impacts or impose mitigation 
on them.  The Court of Appeal found that agencies may not avoid analyzing the 
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potentially significant impacts of a project by asserting they will be avoided through 
conditions of approval. Instead, the agency must conduct the analysis and then adopt 
mitigation measures that will reduce the project’s impacts below a level of significance.  
223 Cal.App.4th at 658; CEQA Guidelines §15126.4 (a)(1)(A).  As stated by the court:  

The failure of the EIR to separately identify and analyze the 
significance of the impacts to the root zones of old growth 
redwood trees before proposing mitigation measures is not 
merely a harmless procedural failing. Contrary to the trial 
court’s conclusion, this shortcutting of CEQA requirements 
subverts the purposes of CEQA by omitting material 
necessary to informed decisionmaking and informed public 
participation. It precludes both identification of potential 
environmental consequences arising from the project and also 
thoughtful analysis of the sufficiency of measures to mitigate 
those consequences. The deficiency cannot be considered 
harmless.  

Similarly here, the County failed to consider the environmental effects of 
the Project before simply assuming that measures, such as readjusting employee and 
visitor schedules or asserting that events be held indoors, would reduce these impacts to a 
level of insignificance. 

This failing is made all the worse by the reliance on what are clearly 
unrealistic measures.  CEQA requires that mitigation measures be feasible, effective, and 
capable of being implemented over the lifetime of the project.  There can be no such 
assurance here.  In fact, evidence in the record demonstrates that the owner of the Girard 
property, who also owns Clos Pegase Vineyards, has repeatedly failed to comply with 
either its conditional use permit or the limits of the County’s zoning ordinance and the 
WDO.  See Exhibit 4 (June 8, 2015 letter from Shute, Mihaly & Weinberger to Napa 
County).  These violations extend beyond the weddings that the County has identified in 
the staff report and include any number of unpermitted events, such as “anniversaries, 
rehearsal dinners, birthdays, holiday parties, private parties and more” on its website.  See 
Clos Pegase website attached as Exhibit 5.  Notwithstanding the County’s enforcement 
action against Clos Pegase, these events continue to this date and have caused substantial 
noise and disruption for surrounding neighbors. 

Finally, because a fair argument can be made that the measures relied upon 
by the County to avoid the Project’s significant impacts will not be effective, the County 
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must prepare an EIR.  Sundstrom v. County of Mendocino (1988) 202 Cal. App. 3d 296; 
Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359.   

II. The Project Remains Inconsistent with the Winery Definition Ordinance and 
the County General Plan. 

The County has not responded to arguments raised in our earlier letter 
regarding the Project’s inconsistency with the Winery Definition Ordinance (“WDO”) 
and the County General Plan.  In particular, the Project is inconsistent with the WDO 
provisions that restrict the scope and maximum square footage of “accessory uses” such 
as “marketing of wine” and “tours and tastings.”  Specifically, all such accessory uses, 
“in their totality[,] must remain clearly incidental, related and subordinate to the primary 
operation of the winery as a production facility.”  See, e.g., NCC § 18.08.370; 
18.16.030(G)(5); 18.08.020.  In addition, the WDO places an absolute numerical cap of 
the square footage of structures that may be “used for accessory uses.”  See NCC 
18.104.200 (“The maximum square footage of structures used for accessory uses that are 
related to a winery shall not exceed forty percent of the area of the production facility.”). 

In addition to the 3,800 square feet of accessory uses identified in the 
August 19, 2015 staff report, the Project also includes a 13,000 square foot outdoor 
garden and tasting area, as well as a 2,600 square foot covered veranda.  Together these 
uses constitute 67 percent of the area of the production facility – far in excess of the 40 
percent limit in the WDO.   

The assertion in the Revised IS/ND that the outdoor areas will not be used 
for events is completely unrealistic as discussed above.  The statement is also 
contradicted by earlier architectural renderings for the Project.  Accordingly, excluding 
these outdoor areas from the 40 percent calculation is inconsistent with NCC section 
18.104.200.  This exclusion is also inconsistent with the manner in which the Planning 
Commission calculated accessory use square footage in two recent actions concerning the 
B Cellars and Titus Vineyards projects.  For both projects, the outdoor terraced spaces 
were counted as part of the percentage of the project used for accessory uses.  The 
County should treat the present Project in the same manner.  

III. Conclusion 

For the reasons set forth above, the Tofanelli family requests that the 
County defer action on the proposed Project until an EIR is prepared that fully complies 
with CEQA.  As described above, there is substantial evidence to indicate that the  
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proposed Project may have a number of significant environmental impacts.  Under 
CEQA, the County must provide an adequate analysis of these adverse effects and 
include feasible measures to mitigate impacts.  

 

 Very truly yours, 
 
SHUTE, MIHALY & WEINBERGER LLP 
 

 
Laurel L. Impett, AICP, Urban Planner 
 
 

 
cc: Norma Tofanelli 
 Vince Tofanelli 
 Pauline Tofanelli 
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Tom Myers, Ph.D. 
Hydrologic Consultant 

6320 Walnut Creek Road 
Reno, NV  89523 

775-530-1483 
tom_myers@charter.net 

Hydrology and Water Resources 
Independent Research and Consulting 

 

Technical Memorandum 

Review of Girard Winery Use Permit P14-00053, Revised NegDec and County Responses to 
Previous Comments 

August 15, 2015 

Prepared for: 

Ellison Folk 
Shute, Mihaly & Weinberger LLP 
396 Hayes Street 
San Francisco, CA 94102-4421 
 

Summary 

The proposed expansion of pumping for the Girard Winery project could have three significant 
impacts.  First, the pumping could unacceptably lower the groundwater levels because there is 
not as much recharge in the area as the County assumes.  Second, the pumping could affect 
groundwater flow and decrease flow in the river.  Third, pumping could cause arsenic and 
boron to be drawn from the northwest toward the project site.  Groundwater pumping from 
the Project, combined with pumping from the other wells in the area, could cause each of these 
impacts to occur.  The County’s response to my January 20, 2015 memorandum on the project 
showed a lack of understanding of the cumulative and overlapping effects of this project with 
all of the other wells in the area. 

Because of these potentially significant impacts, the project should not be permitted until a 
much more detailed hydrogeologic study is completed.  All of the issues raised in this review 
could be analyzed with the completion of a numerical flow and transport model.  A numerical 
model uses commonly available computer software which solves the equations of groundwater 
flow to simulate how groundwater and contaminants move around the area.  The model would 
have to be large enough to include the significant pumping in the area so it should extend to 
the boundaries of the valley or to areas with reduced pumping, southeast of the site. It would 
help assess the potential change in groundwater levels, flow paths, and the extent of the boron 
and arsenic plumes.  If the project goes forward after such a study, the flow and transport 
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model should be used on an ongoing basis to monitor groundwater levels, flow paths and water 
quality in the project vicinity.  

Introduction 

This memorandum reviews the revised negative declaration for the Girard Winery Use Permit 
P14-00053 (hereinafter NegDec), primarily the response by the Napa County Department of 
Public Works (Lederer 2015) to my January 20, 2015 memorandum reviewing the project 
(Myers 2015).  The NegDec included a revised Water Availability Analysis, prepared by the 
applicant, dated March 26, 2015 (O’Connor 2015).   

I described my experience and attached my curriculum vitae to my previous memorandum 
(Myers 2015) and that memorandum is incorporated here by reference. 

I have divided the response into sections.  Because those responses rely on Lederer (2015), I am 
also commenting on that report.  Lederer’s assessment incorrectly asserts that the Project 
would have a less that significant impact on groundwater supplies and groundwater quality.  I 
address each of the issues raised in his assessment below.    

Recharge 

Lederer’s assessment of recharge related specifically to water levels.  Specifically, “based on the 
network of monitored groundwater levels in the area, the groundwater levels in the area south 
of Calistoga are stable, even in the context of the current drought” (Lederer 2015, p 2).  
Additionally, under Public Works Review, Lederer (2015) makes the following assertions: 

1) a. The suggested impact relating to recharge is technically unsupported. 
Groundwater levels in the Calistoga area are stable based on hydrographs that have 
been updated in the 2014 Annual Report. (Id.) 

Contrary to Lederer’s interpretation of the 2014 Annual Groundwater Monitoring Report, the 
hydrographs in the Calistoga area (shown on Figure 5-7 of the 2014 Annual Groundwater 
Monitoring Report) still show the effects of pumping and drought, with recovery during wet 
years.  As I describe below, the lower groundwater levels in the valley recover by drawing water 
from the river.  Well NapaCounty-129 is a good example.  The maximum level declined 
significantly from 2007 to 2009 and has been declining again since 2012 (with little recovery 
shown).  Well NapaCounty-127 shows some extreme drawdowns in 2004 and 2012 with only 
marginal recovery.  Well 08N06W10Q001M also shows much more drawdown occurring during 
dry years.  The Girard Well was developed in a confined volcanic aquifer beneath the alluvium 
which is on the surface through much of the valley and much of the project area.  It is not clear 
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that any of the wells in the 2014 Annual Monitoring Report are completed in the volcanics so 
there may be little indication of trends in the aquifer in which the Girard Well is completed. 

The Lederer report also suggests that I relied on an incorrect recharge rate:  

The WAA continues by comparing proposed groundwater use on the parcels (8.23 acre-
ft/year for both wineries combined) to a calculated recharge number (34.5 acre-ft/year) 
and found that the proposed use is only some 25% of the recharge rate.  The Myers 
report also calculated a recharge rate, but then compared it to a use of 29 acre-ft/year, 
their presumed maximum use of the well if it was operated on a full basis.  That 
assumption of 100% well run time is not contained in the project proposal.  (Id.) 

My prior report assumed a full-time use rate since water would be required to serve both Clos 
Pegas and the Girard Winery, as indicated on page 14 of the original Negative Declaration.  
Unless the County places a condition on the Project to pump at a reduced rate, sound 
engineering practice dictates that pumping rates are calculated assuming maximum usage.   

1).b Myers discusses the recharge analyses conducted by LSCE & MBK (2013) and goes 
on to described why he believes recharge is overestimated.  However, his analysis relies 
on very generalized application of base flow separation techniques which do not account 
for climatic variation or other factors that could affect base flow. 

Lederer’s assertion regarding my recharge analysis is incorrect.   My analysis of baseflow clearly 
encompasses climatic variation because it accounted for all available years at the relevant gage, 
meaning that all climate variations within that time period are accounted for.    As my January 
report explains, annual recharge is frequently set equal to baseflow because baseflow by 
definition is groundwater discharge to streams (Cherkauer 2004, Scanlon et al. 2002).   

The revised Water Availability Analysis (O’Conner (2015)) estimated recharge to the tuff aquifer 
to be on the order of 575 to 4943 af/y (O’Conner 2015, p 14) by applying the watershed-
averaged recharge rates that they had discussed previously to the tuff outcrop area.  This 
essentially means they used the product of the various rates expressed as a depth per year and 
the area of exposed tuff.  This approach is not accurate because it does not account for 
differing ability of the formations to accept recharge.  The tuff conductivity is about two orders 
of magnitude less than that in the alluvium so it would be expected to have a much lower 
recharge.  Much of the precipitation on the tuff would runoff to the alluvium, although some of 
the runoff would recharge the tuff through the streambeds in the tuff, as O’Conner notes (Id.). 

It is likely therefore that most of the recharge occurs in the alluvium.  Because the primary 
groundwater discharge is to the Napa River (as baseflow, see Myers (2015)), this concept is 
consistent with total recharge amounts reported by O’Conner (2015) or Myers (2015); all of the 
methods are effectively based on a water balance.  Myers (2015) set baseflow equal to 
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recharge, following Cherkauer (2004) (and Myers 2013) while L&S (2013) started with total 
precipitation and attempted a soil moisture balance. 

In summary, it is essential to compare recharge above the point in the watershed at which the 
project would be constructed with all of the pumpage above that point to assess the overall 
impacts the project could have on water levels and river flow in the project area.  The evidence 
discussed above in this section shows that current groundwater levels decline more during dry 
periods than in the past due to increased pumping which means that groundwater pumping 
affects water levels and groundwater discharge to or from the river more than in the past.  
Because the groundwater levels drop further prior to recover than they did previously, recovery 
draws more water from the river as described in the next section. 

Drawing Water from the Napa River 

The County compares only the proposed project to recharge in the watershed above the 
project rather than considering the cumulative draws of all pumping, which will determine 
whether the aquifer will be depleted.   The NegDec (p. 14) suggests that because water levels 
are not on a long-term decline, recharge must be replenishing the aquifer.  The Lederer letter 
states: 

1).c  There is no basis in the data presented to support his opinion that groundwater 
extraction is exceeding the rate of recharge to the aquifer system.  On the contrary, 
groundwater levels for representative wells in the area suggest otherwise (Lederer 2015, 
p 2) 

Groundwater levels decline in some years, but then recover in other years.  Most of the 
recovery is due to water being diverted from the river.  This means the water never discharges 
into the river or it is being diverted from the river due the water level being drawn below the 
level of the river.  Figures 1 and 2, below, demonstrate how this occurs.  Figure 1 is a graph of 
water levels in the Girard Well included within the Water Availability Analysis (O’Connor 
(2015)).  Water levels increased about 10 feet over the 11-day monitoring period, conducted in 
February 2015.  O’Conner attributed the ten-day increase to the aquifer receiving recharge 
(O’Conner 2015, p 17), but does not identify the source of the recharge.  February 2015 was the 
end of a dry winter, so O’Conner should have identified the source.   Figure 2 is a hydrograph of 
flows in the Napa River at Napa showing that a significant flow began about five days before 
the period in Figure 1.  Napa River flow increased from less than 30 cfs to relatively high rates, 
1260, 855, 1860, and 1010 cfs for four days beginning February 7 (Figure 2).  These high river 
flows would have recharged the aquifers near the river, including the volcanic tuffs in which the 
Girard well is constructed and caused the observed groundwater level increases.  It is not 
known when the groundwater level actually began to increase but, at the most, it was five days 
after the river levels rose and recharge likely began.  This means that, at most, the time for the 
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Girard Well to respond to changes in the water level in the river is five days.  The Girard Well is 
from 1500 to 2000 feet from the Napa River (O’Conner 2015, Figure 1).  In summary, 
O’Connor’s graph of Girard well water levels (Figure 1) and the hydrograph of river flows (Figure 
2) demonstrate that recharge from the river makes up the drawdown in the aquifer.  If that 
drawdown had not existed, whatever its cause, the water would have remained in the river.   

Cumulative pumping from all of the wells in the Napa alluvium and connected aquifers 
therefore cause a drawdown in the aquifers near the river.  This drawdown is replenished with 
water from the river as described in the previous paragraph.  Increasing the total cumulative 
pumpage from aquifers near the river will increase the deficit in those aquifers and decrease 
flow in the river by either drawing from the river or preventing groundwater flow from reaching 
the river.  The revised negative declaration and the Lederer letter ignore this fact entirely.   

The County also ignores how groundwater/surface water interactions occur.  The Lederer letter 
states: 

2) Myers states that “drawdown will eventually change the flow gradient for discharge 
to the Napa River and pumping will affect the river.” 

a. There is no technical basis provided to justify this conclusion.  Pumping of a well for 
some unspecified period of time at an uncertain rate from a well constructed in 
uncertain geologic conditions is not evidence that the gradient will change.  He actually 
says “treating the aquifer as confined is preferable based on the low conductivity clay in 
the upper part of the log.”  This does not support his hypothesis relating to eventual 
change in the flow gradient for discharge to the River since a confined aquifer would, by 
definition, be physically separated from the surface waters by a confining unit.  (Lederer 
2015, p. 3.) 
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Figure 1:  Figures 6 and 7 from the Revised Water Availability Analysis (O'Conner (2015)) 
showing a hydrograph of groundwater elevation from February 12, 2015 through February 23, 

2015 for the Girard Well and a drawdown time plot for a pump test on the well. 
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Figure 2:  Flow hydrograph from January 16, 2015 to August 5, 2015, Napa River at Napa, 
#11458000 

Every change in pumping from wells near a river will affect the river’s flow gradient; that is 
simply well hydraulics (Fetter 2001).  A well changes the gradient to draw water to the well.  
Conservation of mass requires that all groundwater pumping draw water from somewhere. 

All discharge from a near-surface aquifer originated as recharge to that aquifer.  Natural 
discharge is to rivers, springs, or groundwater-dependent vegetation.  Groundwater pumping 
takes some of that natural discharge, as conservation of mass requires.  Initially pumping will 
draw from storage and cause drawdown and change gradients for discharge to the river (or 
other natural discharge points).  The change may be small enough to not be perceptible in the 
coarse scale of groundwater level monitoring, but basic science indicates it must occur.  
Pumping water from the valley near the river will take water from the river, either by diverting 
groundwater discharge to the river or actually pulling water from river.  All pumping, past, 
current and future, takes or will take water from those discharges.  The issue that requires 
analysis is the effect that the cumulative loss of flow has on the river.   The revised negative 
declaration does not examine this impact.    

Regarding the issue of whether pumping from a confined aquifer can pull water from the river, 
the log summary (O’Connor 2015) shows the wells are completed in volcanics (a fact not 
disclosed in the initial analysis) and also shows the alluvium above the volcanics to be clay 
(O’Connor 2015).  Clay tends to have a low conductivity and would probably be a confining 
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layer so that the aquifer near the well would respond as if it is confined.  Also, the pump test 
analyses included in the Water Availability Analysis (O’Connor 2015) were based on an 
assumption of a confined aquifer.  Being confined in no way prevents the pumping from 
affecting the river because: 

• The groundwater system is probably not confined everywhere and there is a mixing of 
the water 

• The confined aquifer may outcrop near the river which facilitates the connection and 
mixing of the water.  

Figures 1 and 2 above and the accompanying discussion document that pumping the aquifer 
draws flow from the river. 

The County’s final argument relating to impacts to the Napa River concerns incrementalism but 
actually confirms the County’s failure to evaluate the Project’s cumulative impacts on 
groundwater resources.  Mr. Lederer states: 

b. From a practical standpoint, the existing conditions surrounding the property argue 
against the hypothesis of this project causing a flow gradient change.  The two wells 
involved are both existing (constructed in 1971 and 1985).  In addition, according to the 
December 17, 2014 staff report, there are 10 other wineries operating within one mile of 
the proposed project, along with numerous residences and vineyards, all with their own 
groundwater wells.  Given this existing network of groundwater wells, data indicating a 
stable water table, and the small increase in pumping associated with the proposed 
project, it is simply not credible in the eyes of this engineer that this small percentage of 
additional pumping is likely to change the direction of the flow gradient. (Lederer 2015, p 
3) 

From a “practical standpoint”, one more well may not “change the direction of the flow 
gradient”, but as explained above, basic physics require that pumping changes the discharge to 
a river and changes the baseflow.  The County must evaluate the cumulative effects of pumping 
from all of the wineries and all other proposed development that relies on groundwater. 

Finally, the Lederer letter disagrees with my Theis calculations (Myers 2015): 

3) Myers describes use of the standard Theis equation to assess potential drawdown.  

a. Drawdown calculations conducted by the Girard WAA, and admittedly quick 
computations by LSCE using variables cited by Myers, came to an entirely different 
conclusion relating to drawdown. Drawdown estimates that we arrived at are a couple 
of orders of magnitude lower than what Myers shows in plots. There does not appear to 
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be factually supported evidence that there would be a significant effect on wells in the 
vicinity of the project.  

In response to this comment, I have revised the calculations to include the following 
assumptions: (1) transmissivity, 73 and 23 ft2/d (the median and low values determined by 
O’Conner (2015)); (2) storage coefficient equal to 0.0001; and (3)  pumping rates specified by 
O’Connor (2015).  (See Figure 3).  As I demonstrate below, even when using the applicant’s 
assumptions, pumping the Girard Well will cause some drawdown to occur at distances that 
correspond to neighbors and the river.  The County’s dismissive way of considering drawdown 
misses two important points. 

• The drawdown shown in Figure 3 is due to pumping just one well.  Actual drawdown in 
the area will be considerably more than that caused by one well because it will be the 
cumulative amount from all of the wells pumped in the area. 

• The Lederer letter implies that the Project’s wells may not be pumped continuously, as I 
did in the creation of Figure 3.  The Theis equation can only provide drawdown after a 
period of continuous pumping at a constant rate. Figure 3 shows drawdown that occurs 
after pumping for any time period up to 11 days.  Actual pumping may involve starting 
and stopping, so that some recovery may occur between pumping periods, but over the 
long run, pumping any well creates a deficit because recovery is not instantaneous.  
Recovery also requires that water be drawn from a distance which eventually depletes 
the aquifer if the amount of water withdrawn exceeds the recharge rate.  Or, pumping 
may increase recharge by drawing water from the overlying alluvial aquifer or from the 
river.  The longer term recovery shown for the Girard Well (Figure 1, above) shows that 
drawdown can be residual, depending on its cause and the availability of recharge to 
replenish it. 
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Figure 3: Drawdown with time plots for a well pumping 5.8 gpm with the specified 
transmissivity and storage coefficient. 

Drawdown at the Girard well exceeds 60 feet and at a distance of 1000 feet is about 8 feet after 
11 days of pumping at 5.8 gpm (Figure 3, above).  Drawdown estimates for other times -- up to 
11 days -- may be read from Figure 3.   As shown on Figure 3, there will clearly be drawdown at 
neighboring wells within 1000 feet.  Similar drawdown curves could be drawn for larger 
distance, including the river at about 1500 feet. 

All pumping will draw water from the Napa River, but the Neg Dec’s analysis of the project does 
not adequately assess the amount or the cumulative effects pumping would have on flows in 
the river. 
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Edge of the Cone of Depression 

The Water Availability Analysis (O’Connor (2015)) made several claims that are not supported 
by evidence.  The Analysis estimated the extent of the cone of depression resulting from 24 
hours of continuous pumping at 5.37 gpm using an equation ( Equation 1 in O’Connor 2015).  
This equation, however, was never intended for the purpose of identifying a point of zero 
drawdown.  The equation is part of the Cooper-Jacob straight line method, which is a means of 
analyzing pumping-test data (Fetter 2001).  Drawdown at any monitoring well at radius r from 
the pumping well is plotted against time with 0 drawdown on the top and increasing drawdown 
plotted downward on the y axis; time on the x axis is logarithmic, as shown on Figure 4 below.  
This is an example of the method from a textbook (Fetter 2001).  The plot is semi-logarithmic 
which means on one axis, the y axis, points are plotted arithmetically while on the other axis, 
the x axis, the points are on a logarithmic scale (see Figure 4).  Data collected from a pumping 
test, drawdown at a monitoring well a given distance from the well being pumped, is plotted 
against time (drawdown on the y axis and time on the x axis).  The points form a straight line, 
except at very small times, if the Cooper-Jacob method is applicable.  A straight line may be 
extended from the line drawn through the data to the top of the graph.  The top of the graph 
corresponds to the point where drawdown equals 0.  For zero drawdown, time can be read 
from the x axis (Figure 4).  This time value is used in the Cooper-Jacobs equations  but,  as can 
be seen by the fact that the data points do not plot on the straight line near the point of zero 
drawdown, the zero drawdown point does not actually occur in the field.  Assuming it does is a 
misapplication of the Cooper-Jacob method.   
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Figure 4:  Figure 5.9 from Fetter (2001) showing an example of applying the Cooper-Jacob 
method to drawdown/time data. 

The Water Availability Analysis (O’Connor (2015)) misapplied the equation to “estimate the 
duration of continuous pumping that would be necessary for the associated cone of depression 
to reach various points of interest” (O’Connor 2015, p 19).  For this reason, the information in 
O’Conner’s Tables 11 and 12 is not useful because they are based on an inappropriate 
application of a Cooper Jacob well-pumping test equation.  The County should not rely on this 
analysis to assume there will be no drawdown beyond the points specified. 

Arsenic and Boron 

The Lederer Report ignores the discussion regarding the potential for arsenic and boron to be 
drawn from the northwest through the project site.  The County’s argument primarily relies on 
the fact that since the existing pumping has not drawn the contaminants, the increase in 
pumping from the Girard well would not cause groundwater contamination.  The same 
argument as made above regarding flow directions due to cumulative pumping applies.  
Combined, the pumping of all wells in the area could certainly draw contaminants toward the 
project area.  As I explained in my January 2015 report, cumulative pumping in the Calistoga 
area controls the flow directions in the area.  Additional pumping downgradient of the high 
concentrations, in what appears to be both an arsenic and boron plume, will draw the 
contaminants further into Calistoga and beyond to the southeast. The County must analyze this 
potential impact using, for example, a flow and transport model.  
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Conclusion and Recommendation 

This memorandum, along with my prior memorandum, demonstrates the proposed expansion 
of pumping for the Girard Winery project could have three potentially significant impacts.  First, 
the pumping could unacceptably lower the groundwater levels because there is not as much 
recharge in the area as the County assumes.  Second, the pumping could affect groundwater 
flow and decrease flow in the river.  Third, pumping could cause arsenic and boron to be drawn 
from the northwest toward the project site.  Groundwater pumping from the Project, combined 
with pumping from the other wells in the area, could cause each of these impacts to occur.   

The County’s response to my January 20, 2015 memorandum on the project showed a lack of 
understanding of the cumulative and overlapping effects of this project with all of the other 
wells in the area. 

Because of these potentially significant impacts, a much more detailed hydrogeologic study is 
needed.  All of the issues raised in this review should be analyzed with a numerical flow and 
transport model.  A numerical model would use commonly available computer software which 
solves the equations of groundwater flow and contaminant transport to provide estimates of 
groundwater level, flow rates to and from the river, and the movement of contaminants.  Such 
a model could be applied to this area and account for various recharge sources and all of the 
current and proposed future pumping.  The County could then assess how much river flow 
existing pumping removes from the river, how drawdown would occur at the various wells, and 
whether the pumping can draw the boron and arsenic plumes toward the project site.   

References 

Cherkauer DS (2004) Quantifying ground water recharge at multiple scales using PRMS and GIS.  Ground 
Water 42(10:97-110 

Fetter CW (2001) Applied Hydrogeology, 4th Edition.  Prentice-Hall 

Myers T (2015) Technical Memorandum, Review of Girard Winery Use Permit P14-00053. January 20, 
2015. 

Myers, T., 2013.  Remediation scenarios for selenium contamination, Blackfoot Watershed, southeast 
Idaho, USA.  Hydrogeology. DOI 10.1007/s10040-013-0953-8 

O’Connor Environmental Inc (2015) Girard Winery Water Availability Analysis, Prepared for Vintage 
Wine Estates. Healdsburg CA 

701572.4  



 

 

 
 
 
 
 
 

EXHIBIT 2 













 

 

 
 
 
 
 
 

EXHIBIT 3 









 

 

 
 
 
 
 
 

EXHIBIT 4 







































































 

 

 
 
 
 
 
 

EXHIBIT 5 





  

 

396 HAYES STREET, SAN FRANCISCO, CA 94102 

T: (415) 552-7272   F: (415) 552-5816 

www.smwlaw.com 

LAUREL L. IMPETT, AICP 

Urban Planner 

impett@smwlaw.com 

August 18, 2015 

Via E-Mail 

Wyntress Balcher, Planner 
Napa County Planning 
Building & Environmental Services Department 
1195 Third Street, Suite 210 
Napa, CA 94559 
Wyntress.Balcher@countyofnapa.org 

 

Re: Girard Winery Use Permit P14-00053 Initial Study/Proposed 
Negative Declaration 

 
 Dear Ms. Balcher: 

On behalf of the Tofanelli family, we submit these comments on the Initial 
Study/ proposed revised Negative Declaration (“Revised IS/ND”) for the proposed Girard 
Winery Use Permit (“Project”).  Substantial evidence shows that the Project could have a 
number of potentially significant impacts on the environment.  Accordingly, and as a 
matter of law, the County would be in violation of the California Environmental Quality 
Act, Pub. Res. Code § 21000 et seq. (“CEQA”) if it adopts the proposed Negative 
Declaration and approves the Project without first requiring the preparation of an 
environmental impact report (“EIR”). 

On January 20, 2015, this firm submitted a letter on the prior IS/ND for the 
proposed Project.  That letter is incorporated by reference into this letter.  The issues 
raised in the January 20, 2015 letter remain valid.  This letter focuses on the new issues 
raised in the Revised IS/ND.  One of the most significant revisions to the prior IS/ND 
relates to the treatment of the Project’s impacts on water supply, and specifically the 
potential for the Project to impact neighboring wells and the Napa River.  Accordingly, 
we include a second technical memorandum prepared by Tom Myers Ph.D.  Our two 
letters, the two reports prepared by Dr. Myers (January 20, 2015 and August 15, 2015, 
the latter is attached as Exhibit 1) constitute the Tofanelli family’s comments on the 
Revised IS/ND.   
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I. The Project Violates CEQA and the Project’s Potentially Significant Impacts 

Prohibit the County From Approving the Project Without First Preparing an 
EIR. 

A. The Revised IS/ND’s Analysis of Groundwater Impacts Is Inadequate 
and There is a Fair Argument That These Impacts Would Be 
Significant.  

The Revised IS/ND incorrectly concludes the Project would have a less 
than significant impact on groundwater supplies and groundwater quality.  Revised 
IS/ND at 12.  Contrary to this conclusion, and as the reports prepared by Dr. Myers 
clearly demonstrate, the Project has the potential to result in a significant impact on 
groundwater supplies and groundwater quality with corresponding impacts on 
neighboring residential and agricultural wells and the Napa River.  

 A letter from Steve Lederer, the County’s Director of Public Works, 
included in the Revised IS/ND states that there is substantial evidence in the record that: 
(1) the groundwater table in the area shows a long term stable trend; (2) impacts on 
neighboring wells or the Napa River are not anticipated; and (3) the Project is unlikely to 
cause directional flow changes which would draw chemicals from Calistoga into the area.  
See April 3, 2015 Letter from S. Lederer.   

We disagree with Mr. Lederer’s statements; the record does not provide this 
evidence.  Moreover, even if it did, this is not the standard for preparation of an EIR.  
Under CEQA, an EIR is required whenever substantial evidence in the administrative 
record supports a “fair argument” that significant impacts may occur, even if other 
substantial evidence supports the opposite conclusion.  Guidelines §§15064(a)(1), (f)(1 
(emphasis added).  CEQA further establishes a “low threshold” for initial preparation of 
an EIR, especially in the face of conflicting assertions concerning the possible effects of a 
proposed project.  The Pocket Protectors v. City of Sacramento, 124 Cal.App.4th 903, 
928 (2005).  An impact need not be momentous or of a long enduring nature; the word 
“significant” “covers a spectrum ranging from ‘not trivial’ through ‘appreciable’ to 
‘important’ and even ‘momentous.’”  No Oil, Inc. v. City of Los Angeles, 13 Cal.3d 68, 
83 n. 16 (1974).  The fair argument test thus reflects a “low threshold requirement for 
initial preparation of an EIR” and expresses “a preference for resolving doubts in favor of 
environmental review.”  Stanislaus Audubon Society, Inc. v. County of Stanislaus, 33 
Cal.App.4th 144, 151 (1995). 
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Further, where the agency fails to study an entire area of environmental 
impacts, deficiencies in the record “enlarge the scope of fair argument by lending a 
logical plausibility to a wider range of inferences.”  Sundstrom v. County of Mendocino 
(1988), 202 Cal.App.3d 296, 311.  In marginal cases, where it is not clear whether there 
is substantial evidence that a project may have a significant impact and there is a 
disagreement among experts over the significance of the effect on the environment, the 
agency “shall treat the effect as significant” and prepare an EIR.  Guidelines § 15064(g); 
City of Carmel-By-The-Sea v. Board of Supervisors, 183 Cal.App.3d 229, 245 (1986).  
Given this standard, an EIR is required for this Project.  

1. The Groundwater Table Does Not Show A Long Term Stable 
Trend. 

Dr. Myers’ January 20, 2015 memorandum (“Myers’ January report”) 
explained that the prior IS/ND erred in its assertion that the groundwater levels in the 
Napa Valley floor exhibit stable long-term trends with shallow depth to water.  The 
County now looks to a new groundwater monitoring report to suggest that groundwater 
levels in the Project vicinity are stable.  Lederer letter at 2.  Yet, the 2014 Groundwater 
Monitoring Report does not show stable groundwater levels.  The hydrographs in the 
Calistoga area (shown on Figure 5-7 of the 2014 Annual Groundwater Monitoring 
Report) still show the effects of pumping and drought.  See Myers August 15, 2015 report 
at 2.  Well NapaCounty-129 is a good example.  The maximum level declined 
significantly from 2007 to 2009 and has been declining again since 2012 (with little 
recovery shown).  Well NapaCounty-127 also shows extreme drawdowns in 2004 and 
2012 with only marginal recovery, and Well 08N06W10Q001M shows much more 
drawdown occurring during dry years.  Id.  

Other evidence exists demonstrating deficient groundwater supplies in the 
area.  Residents near the proposed Project site have informed the County that their wells 
are drying up and that some area residents are trucking water to their properties.  Under 
CEQA, an agency should heed personal observations of environmental conditions near a 
project site.  See Mejia v. City of Los Angeles (2005) 130 Cal.App.4th 322, 34 (residents’ 
observations can constitute substantial evidence of traffic impacts).  David Clark, for 
example (4704 Silverado Trail – about one mile north of the proposed Project), explains a 
situation where his neighbor’s valley floor winery vineyard and home needed more water 
than their existing three wells could provide.  See letter from D. Clark to J. McDowell, 
January 19, 2015, included in August 19, 2015 Planning Commission Hearing Supporting 
Documents (Exhibit P: Public Comments Received).  Mr. Clark states that the neighbor 
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drilled another well fifty feet from Mr. Clark’s well at which point Mr. Clark’s available 
water decreased.  He explains: 

Later, new owners converted some of that vineyard into Venge 
Winery, and constructed a large metal water storage tank to increase 
their capacity.  However, during the growing season, despite 
pumping as much as they can from groundwater, their system does 
not supply enough.  They’ve had to truck water in regularly for 
years, perhaps more than once a week.  They probably would have 
had to show sufficient supply was available to get their winery 
permit, but that “proof” clearly turned out to be wrong. 

Properties around us have multiple wells (some abandoned) in order 
to try to meet their water needs.  After the neighboring vineyards 
reduced our well’s output, we drilled 3 or 4 “dry” wells before we 
found more water.  Only the variety of terrain on our property 
allowed that; we could have drilled on the valley floor forever 
without success, and simply drilling deeper to reach more water was 
not an option because drillers want to avoid hitting boron and 
geothermal, common to the Calistoga area.  Id.   

There is ample documentation, from the County’s own groundwater reports 
to personal observations, that this area of the County already experiences groundwater 
deficiencies.  Pumping from the Project will exacerbate these deficiencies which, in turn, 
will adversely affect neighboring wells and the Napa River.  

2. The Project, Together With Other Projects,  Has the Potential to 
Result in Significant Impacts on Neighboring Wells and the 
Napa River.  

 A fundamental flaw in the Revised IS/ND’s analysis is its failure to take 
into account the effects of cumulative pumping on neighboring wells and the Napa River.  
Instead, the County’s analysis only identifies the demand from the proposed Project 
alone, ignoring entirely other uses and projects that will extract groundwater.  This 
approach is a clear violation of CEQA. 

CEQA requires the lead agency to analyze and mitigate a Project’s 
potentially significant cumulative impacts.  CEQA defines cumulative impacts as “two or 
more individual effects which, when considered together, are considerable or which 
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compound or increase other environmental impacts.”  Guidelines § 15355; see also 
Communities for a Better Env’t v. Cal. Res. Agency, 103 Cal.App.4th at 120.  An effect is 
“cumulatively considerable” when the “incremental effects of an individual project are 
significant when viewed in connection with the effects of past projects, the effects of 
other current projects, and the effects of probable future projects.”  Guidelines § 
15065(a)(3).  A proper cumulative impact analysis is “absolutely critical,” Bakersfield 
Citizens for Local Control v. City of Bakersfield, 124 Cal.App.4th 1184, 1217 (2004) , as 
it is a mechanism for controlling “the piecemeal approval of several projects that, taken 
together, could overwhelm the natural environment,” Las Virgenes Homeowners Fed’n, 
Inc. v. County of Los Angeles, 177 Cal.App.3d 300, 306 (1986).  The revised IS/ND 
provides no analysis of cumulative impacts on water supply.  Specifically, as the Myers’ 
reports explain, cumulative pumping from all of the wells in the Napa alluvium and 
connected aquifers has the potential to impact the Napa River and neighboring wells.   

Pumping from multiple wells can cause a drawdown in the aquifers near the 
Napa River.  Drawdown is replenished with water diverted from the river.  This means 
the water never discharges into the river or it is being diverted from the river due to the 
water level being drawn down below the level of the river.  Most of the recovery is due to 
water being diverted from the river.  Increasing the total cumulative pumpage from 
aquifers near the river will increase the deficit in those aquifers and decrease flow in the 
river by either drawing from the river or preventing groundwater flow from reaching the 
river.  The Revised IS/ND and the Lederer letter ignore this fact entirely.   

In addition, and in direct contrast to Mr. Lederer’s assertion that drawdown 
will not change the flow gradient for discharge to the river, Dr. Myers’ explains that any 
pumping from wells near the river will affect the river’s flow gradient; that is simply well 
hydraulics (Fetter 2001).  Myers August 15, 2015 report at 7.  A well changes the 
gradient to draw water to the well.  All discharge from a near-surface aquifer originated 
as recharge to that aquifer.  Natural discharge is to rivers, springs, or groundwater-
dependent vegetation.  Groundwater pumping takes some of that natural discharge, as 
conservation of mass requires.  Initially pumping will draw from storage and cause 
drawdown and change gradients for discharge to the river (or other natural discharge 
points).  Pumping water from the valley near the river will take water from the river, 
either by diverting groundwater discharge to the river or actually pulling water from 
river.  All pumping, past, current and future, takes or will take water from those 
discharges.  Groundwater extraction from the Project and other cumulative development 
certainly has the potential to result in significant effects on the River.  
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Groundwater extraction from the Project and other cumulative development 
also has the potential to impact neighboring wells.  The Lederer letter asserts that “there 
does not appear to be factually supported evidence that there would be a significant effect 
on wells in the vicinity of the project.”  Lederer letter at 3.  This is incorrect.  Dr. Myers 
performed calculations to determine groundwater drawdown in the Project vicinity.  He 
concludes that, “even when using the applicant’s assumptions, pumping the Girard well 
will cause some drawdown to occur at distances that correspond to neighbors’ wells.”  
See Myers August 2015 Report at 9.  Drawdown at the Girard well exceeds 60 feet and at 
a distance of 1,000 feet (the estimated distance of certain neighboring wells) is about 8 
feet after 11 days of pumping at 5.8 gpm.  “There will clearly be drawdown at 
neighboring wells within 1,000 feet.”  Id.   

We can find no credible explanation for the County’s failure to take into 
account cumulative development.  This is especially disconcerting because, in our  
January 20, 2015 letter on the prior IS/ND, we identified at least 19 new or modified 
wineries that were proposed to be developed in the County.  In addition, Sterling Winery, 
within one-half mile of the proposed Project site, drilled a new well in May 2015. Water 
demand from these projects will further tax already constrained groundwater supplies.  In 
addition to these other projects, the Clos Pegase Winery is expected to substantially 
increase its winery production.  Clos Pegase is currently producing about 25,000 cases or 
60,000 gallons.  It plans to increase that production to 200,000 gallons.  See January 19, 
2015 letter from D. Clark, citing Wine Spectator 8/21/13.  Together with the Girard 
application, the total production of the two wineries would be 400,000 gallons or 6.7 
times the current 60,000 gallons of Clos Pegase. Id.     

Nor does the Revised IS/ND provide any evidentiary support that the 
applicant will be restricted to using the amount of water specified in the revised IS/ND.1 
The County’s draft Conditions of Approval (“COA”) purport to limit the Project to a “not 
to exceed” volume of 10-acre feet (“ac/ft”) per year.  See August 19, 2015 COA at 9.  
                                              

1 The Project’s (and the Clos Pegase winery) projected water demand has declined 
substantially compared to the amount identified in the prior IS/ND, yet the revised IS/ND does 
not provide a satisfactory explanation for this reduction.  The revised IS/ND states that the 
overall water use for the proposed Girard Winery and the existing Clos Pegase winery would be 
8.22 af/yr. whereas the prior IS/ND identified the total demand for both wineries as 12.49 af/yr.  
Revised IS/ND at 15; prior IS/ND at 14.  We can find no logical explanation for this discrepancy 
since both versions of the IS/ND state that all vineyard irrigation (both parcels) and all winery 
landscaping is and will be provided for using the existing process wastewater irrigation pond 
located on the Girard winery property.  Id.   
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Yet, rather than require the winery operations to be discontinued if its water use exceeds 
10 ac/ft. per year, the COA call for the applicant to provide “the plan the winery has for 
reducing water use.”  COA at 9.  A plan for reducing water use provides no assurance 
that water use will, in fact, be reduced.  More importantly, a plan does not ensure the 
protection of neighboring wells or the Napa River.  Indeed, if this “condition” is 
indicative of the conditions being placed on each of the pending winery projects proposed 
by the County, existing groundwater deficiencies in the County are likely to be greatly 
exacerbated.  

In addition to causing diminished groundwater supplies, the Project also 
has the potential to cause groundwater contamination.  The Revised IS/ND concludes that 
it is “highly unlikely” that the proposed pumping would affect boron and arsenic levels.  
Revised IS/ND at 13.  The document arrives at this conclusion based on the assertion that 
the proposed pumping is significantly less than the mean annual recharge and that long-
term reduction in groundwater elevations are unlikely to occur as a result of the project 
pumping.  Id.  As discussed previously, there is ample evidence that contradicts these 
findings.  As Dr. Myers explains. additional pumping downgradient of the high 
concentrations of arsenic and boron could certainly draw these contaminants toward the 
Project area.  See Myers’ August 15, 2015 report at 12.  Moreover as the Clark letter 
explains, arsenic and boron could also contaminate adjacent groundwater if neighbors are 
forced to drill deeper wells as a result of diminishing groundwater.  

 Given the uncertainty about the effects of groundwater pumping, 
especially pumping on a cumulative basis, the Revised IS/ND cannot simply assert that 
the Project would not result in boron and /or arsenic contaminating area wells.  To 
conclude that an impact is less than significant, the IS/ND must be supported by 
substantial evidence.  Substantial evidence consists of “facts, a reasonable presumption 
predicated on fact, or expert opinion supported by fact,” not “argument, speculation, 
unsubstantiated opinion or narrative.”  Pub. Res. Code § 21080(e)(1)-(2).  Because the 
Revised IS/ND’s conclusion of insignificance is premised on unsupported assumptions, it 
fails far short of this threshold. 

Faced with overwhelming evidence of deficient groundwater conditions in 
the area, and the potential for the Project, together with cumulative development, to 
impact neighboring wells and the Napa River, the County must prepare an EIR prior to 
taking action on the proposed Project.  
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B. The Revised IS/ND’s Analysis of Impacts Relating to Wastewater 
Treatment is Inadequate, and There is a Fair Argument that the 
Project May Have Significant Groundwater Impacts. 

The revised IS/ND raises more questions than it answers with regard to the 
Project’s processing of wastewater.  The IS/ND states that the Project includes a new 
sanitary sewage system.  Revised IS/ND at 10.  Yet the IS/ND does not describe this 
system or provide any analysis of the potential impacts that could accompany the 
installation of a septic system on the Project site.   

Septic systems are a significant source of groundwater contamination that 
can lead to waterborne disease outbreaks and other adverse health effects.  See Source 
Water Protection Practices Bulletin:  Managing Septic Systems to Prevent Contamination 
of Drinking Water, U.S. EPA, July 2001, attached as Exhibit 2.  A septic system’s 
potential to contaminate surface and groundwater is dependent upon soil types and 
groundwater depths.  It is critical to avoid areas with high water tables and shallow 
impermeable layers because there is insufficient unsaturated soil thickness to ensure 
sufficient treatment septic system effluent.  Id. 

It is clear that the applicant has no idea whether the site can even support a 
septic system.  According to the IS/ND, the applicant attempted to evaluate the site in 
November 2013 but there was not sufficient rainfall to perform groundwater monitoring.  
Revised IS/ND at 10.  Nevertheless, the applicant simply assumed that the site’s soils 
would be adequate for a septic system.  Id.  Later, however, the revised IS/ND states that 
in the event groundwater monitoring cannot occur prior to the application for 
construction permits, an irrigation reuse alternative system would be implemented.  The 
document does not describe this alternative system nor does it explain how or whether 
such a system would avoid groundwater impacts.  Instead it simply asserts that any 
alternative system would require approval from the Regional Water Quality Control 
Board (“RWQCB”).  Revised IS/ND at 10.   

     Details relating to the processing of the Project’s wastewater are critical 
details; they cannot be deferred until after Project approval.  Sundstrom v. County of 
Mendocino, 202 Cal.App.3d 296, 306-07 (1988).  Nor can the County evade its 
obligation to conduct this necessary impact analysis by suggesting that the Project would 
require approval from the RWQCB. The fact that a wastewater system would need 
regulatory approval does not release an agency from its obligation to fully describe the 
system and analyze all impacts that would arise from the system.    
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The County must provide a comprehensive analysis of the potential impacts 
from the Project’s proposed wastewater treatment system in an EIR as evidence indicates 
that these impacts could be significant.      

C. The Revised IS/ND’s Noise Analysis is Inadequate, and There is a Fair 
Argument that the Project May Have Significant Noise Impacts. 

Notwithstanding our request that the County study the effects of the 
increase in noise associated with construction and operation of the proposed Project, the 
Revised IS/ND fails to conduct this necessary evaluation.  This omission is especially 
egregious since the IS/ND acknowledges that the County General Plan EIR confirms that 
concerns relating to a project’s noise impacts should be addressed and considered in the 
planning and environmental review process.  Revised IS/ND at 18. 

The Revised ND concedes that the proposed marketing activities could 
create additional noise impacts.  Revised IS/ND at 18.  Yet the IS/ND stops short of 
actually analyzing the effect these marketing events would have on surrounding 
properties.  Instead it states that the potential for the creation of significant noise from 
visitation would be significantly reduced since large gatherings for events will occur 
indoors within the barrel areas of the winery.  Id.  The County’s conditions of approval 
do not include a prohibition on outdoor events.  Moreover, the Revised IS/ND indicates 
that lawn areas will be used for tasting and picnic areas.  Revised IS/ND at 2.  As 
discussed below, as the current owners of Clos Pegase, the applicant conducts events in 
violation of its current conditional use permit.  Napa County has not effectively 
monitored Clos Pegase for these violations and there is no indication that the Girard 
Winery will be monitored for event violations.  Consequently, the Revised IS/ND lacks 
the evidentiary basis that the Project’s noise impacts would be less than significant.  

D. The Revised IS/ND’s Transportation Analysis is Inadequate, and 
There is a Fair Argument that the Project May Have Significant 
Transportation  Impacts. 

As we discussed in our prior letter, SR 29 immediately adjacent to 
Dunaweal Lane is projected to operate at LOS F in 2030.  Traffic generated by the 
Project will contribute to this deficient service level resulting in a significant impact.  
This fact is confirmed by Napa County’s Deputy Director of Public Works.  He explains 
that the increase in vehicular trips caused by the Project will result in a significant impact 
because nearby roads and intersections will operate at an unacceptable level.  See Letter 
from Rick Marshall, June 3, 2015.   
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Rather than identify this impact as significant, the applicant now asserts 
that the Project’s PM peak hour vehicular trips can be eliminated altogether.  Revised 
IS/ND at 21 (emphasis added).  While it may be possible to manage employee’s 
schedules, unless the County places a condition on the Project to close the winery during 
peak hours, the Revised IS/ND does not provide the necessary assurance that visitors will 
not travel to the winery during these hours.     

Nor as we discussed in our prior letter does the Revised IS/ND take into 
account traffic from the Project, together with planned development projects in the area.  
In addition to the numerous new wineries or winery expansions in the area, two massive 
development projects are proposed within the City of Calistoga.  The Calistoga Hills 
resort includes the development of a 110-room luxury hotel with 20 villas and 13 estate 
homes.  The Silver Rose Project includes the development of 57,630 square feet of resort 
facilities, 85 guest rooms, a 110-seat restaurant and 21 single family dwellings.  See City 
of Calistoga Planning and Building Department Proposed and Approved Development, 
March 2015, attached as Exhibit 3.  The IS/ND is obligated to analyze the effect that the 
Project’s traffic, together with traffic from planned development, would have on the 
County’s roadways and intersections.  These impacts certainly have the potential to be 
significant.  

E. The County May Not Rely on Unrealistic and Ineffective Conditions of 
Project Approval to Avoid Potentially Significant Project Impacts.   

Throughout the IS/ND the County asserts that potentially significant 
Project impacts will be mitigated through the imposition of conditions of  approval.  For 
example, as discussed previously, significant traffic impacts are purportedly addressed 
through restrictions on the time that employees will travel to work and visitors will travel 
to the winery.  Revised IS/ND at 21-22.   The County also claims that potentially 
significant noise impacts (which the County even declined to study) will be avoided 
because outdoor areas will not be used for events or wine tastings.  Id. at 18.  Similarly, 
potential impacts to water are addressed by a plan to reduce water use, but no enforceable 
conditions.  COA at 9.   

The California courts have soundly rejected the County’s approach. 
Specifically, in Lotus v. Department of Transportation (2014) 223 Cal.App.4th 645, the 
California Department of Transportation (“Caltrans”) asserted that many impacts 
associated with the Highway 101 widening would be avoided through conditions of 
project approval.  Therefore, Caltrans did not study these impacts or impose mitigation 
on them.  The Court of Appeal found that agencies may not avoid analyzing the 
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potentially significant impacts of a project by asserting they will be avoided through 
conditions of approval. Instead, the agency must conduct the analysis and then adopt 
mitigation measures that will reduce the project’s impacts below a level of significance.  
223 Cal.App.4th at 658; CEQA Guidelines §15126.4 (a)(1)(A).  As stated by the court:  

The failure of the EIR to separately identify and analyze the 
significance of the impacts to the root zones of old growth 
redwood trees before proposing mitigation measures is not 
merely a harmless procedural failing. Contrary to the trial 
court’s conclusion, this shortcutting of CEQA requirements 
subverts the purposes of CEQA by omitting material 
necessary to informed decisionmaking and informed public 
participation. It precludes both identification of potential 
environmental consequences arising from the project and also 
thoughtful analysis of the sufficiency of measures to mitigate 
those consequences. The deficiency cannot be considered 
harmless.  

Similarly here, the County failed to consider the environmental effects of 
the Project before simply assuming that measures, such as readjusting employee and 
visitor schedules or asserting that events be held indoors, would reduce these impacts to a 
level of insignificance. 

This failing is made all the worse by the reliance on what are clearly 
unrealistic measures.  CEQA requires that mitigation measures be feasible, effective, and 
capable of being implemented over the lifetime of the project.  There can be no such 
assurance here.  In fact, evidence in the record demonstrates that the owner of the Girard 
property, who also owns Clos Pegase Vineyards, has repeatedly failed to comply with 
either its conditional use permit or the limits of the County’s zoning ordinance and the 
WDO.  See Exhibit 4 (June 8, 2015 letter from Shute, Mihaly & Weinberger to Napa 
County).  These violations extend beyond the weddings that the County has identified in 
the staff report and include any number of unpermitted events, such as “anniversaries, 
rehearsal dinners, birthdays, holiday parties, private parties and more” on its website.  See 
Clos Pegase website attached as Exhibit 5.  Notwithstanding the County’s enforcement 
action against Clos Pegase, these events continue to this date and have caused substantial 
noise and disruption for surrounding neighbors. 

Finally, because a fair argument can be made that the measures relied upon 
by the County to avoid the Project’s significant impacts will not be effective, the County 
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must prepare an EIR.  Sundstrom v. County of Mendocino (1988) 202 Cal. App. 3d 296; 
Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359.   

II. The Project Remains Inconsistent with the Winery Definition Ordinance and 
the County General Plan. 

The County has not responded to arguments raised in our earlier letter 
regarding the Project’s inconsistency with the Winery Definition Ordinance (“WDO”) 
and the County General Plan.  In particular, the Project is inconsistent with the WDO 
provisions that restrict the scope and maximum square footage of “accessory uses” such 
as “marketing of wine” and “tours and tastings.”  Specifically, all such accessory uses, 
“in their totality[,] must remain clearly incidental, related and subordinate to the primary 
operation of the winery as a production facility.”  See, e.g., NCC § 18.08.370; 
18.16.030(G)(5); 18.08.020.  In addition, the WDO places an absolute numerical cap of 
the square footage of structures that may be “used for accessory uses.”  See NCC 
18.104.200 (“The maximum square footage of structures used for accessory uses that are 
related to a winery shall not exceed forty percent of the area of the production facility.”). 

In addition to the 3,800 square feet of accessory uses identified in the 
August 19, 2015 staff report, the Project also includes a 13,000 square foot outdoor 
garden and tasting area, as well as a 2,600 square foot covered veranda.  Together these 
uses constitute 67 percent of the area of the production facility – far in excess of the 40 
percent limit in the WDO.   

The assertion in the Revised IS/ND that the outdoor areas will not be used 
for events is completely unrealistic as discussed above.  The statement is also 
contradicted by earlier architectural renderings for the Project.  Accordingly, excluding 
these outdoor areas from the 40 percent calculation is inconsistent with NCC section 
18.104.200.  This exclusion is also inconsistent with the manner in which the Planning 
Commission calculated accessory use square footage in two recent actions concerning the 
B Cellars and Titus Vineyards projects.  For both projects, the outdoor terraced spaces 
were counted as part of the percentage of the project used for accessory uses.  The 
County should treat the present Project in the same manner.  

III. Conclusion 

For the reasons set forth above, the Tofanelli family requests that the 
County defer action on the proposed Project until an EIR is prepared that fully complies 
with CEQA.  As described above, there is substantial evidence to indicate that the  
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proposed Project may have a number of significant environmental impacts.  Under 
CEQA, the County must provide an adequate analysis of these adverse effects and 
include feasible measures to mitigate impacts.  

 

 Very truly yours, 
 
SHUTE, MIHALY & WEINBERGER LLP 
 

 
Laurel L. Impett, AICP, Urban Planner 
 
 

 
cc: Norma Tofanelli 
 Vince Tofanelli 
 Pauline Tofanelli 
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Tom Myers, Ph.D. 
Hydrologic Consultant 

6320 Walnut Creek Road 
Reno, NV  89523 

775-530-1483 
tom_myers@charter.net 

Hydrology and Water Resources 
Independent Research and Consulting 

 

Technical Memorandum 

Review of Girard Winery Use Permit P14-00053, Revised NegDec and County Responses to 
Previous Comments 

August 15, 2015 

Prepared for: 

Ellison Folk 
Shute, Mihaly & Weinberger LLP 
396 Hayes Street 
San Francisco, CA 94102-4421 
 

Summary 

The proposed expansion of pumping for the Girard Winery project could have three significant 
impacts.  First, the pumping could unacceptably lower the groundwater levels because there is 
not as much recharge in the area as the County assumes.  Second, the pumping could affect 
groundwater flow and decrease flow in the river.  Third, pumping could cause arsenic and 
boron to be drawn from the northwest toward the project site.  Groundwater pumping from 
the Project, combined with pumping from the other wells in the area, could cause each of these 
impacts to occur.  The County’s response to my January 20, 2015 memorandum on the project 
showed a lack of understanding of the cumulative and overlapping effects of this project with 
all of the other wells in the area. 

Because of these potentially significant impacts, the project should not be permitted until a 
much more detailed hydrogeologic study is completed.  All of the issues raised in this review 
could be analyzed with the completion of a numerical flow and transport model.  A numerical 
model uses commonly available computer software which solves the equations of groundwater 
flow to simulate how groundwater and contaminants move around the area.  The model would 
have to be large enough to include the significant pumping in the area so it should extend to 
the boundaries of the valley or to areas with reduced pumping, southeast of the site. It would 
help assess the potential change in groundwater levels, flow paths, and the extent of the boron 
and arsenic plumes.  If the project goes forward after such a study, the flow and transport 



2 
 

model should be used on an ongoing basis to monitor groundwater levels, flow paths and water 
quality in the project vicinity.  

Introduction 

This memorandum reviews the revised negative declaration for the Girard Winery Use Permit 
P14-00053 (hereinafter NegDec), primarily the response by the Napa County Department of 
Public Works (Lederer 2015) to my January 20, 2015 memorandum reviewing the project 
(Myers 2015).  The NegDec included a revised Water Availability Analysis, prepared by the 
applicant, dated March 26, 2015 (O’Connor 2015).   

I described my experience and attached my curriculum vitae to my previous memorandum 
(Myers 2015) and that memorandum is incorporated here by reference. 

I have divided the response into sections.  Because those responses rely on Lederer (2015), I am 
also commenting on that report.  Lederer’s assessment incorrectly asserts that the Project 
would have a less that significant impact on groundwater supplies and groundwater quality.  I 
address each of the issues raised in his assessment below.    

Recharge 

Lederer’s assessment of recharge related specifically to water levels.  Specifically, “based on the 
network of monitored groundwater levels in the area, the groundwater levels in the area south 
of Calistoga are stable, even in the context of the current drought” (Lederer 2015, p 2).  
Additionally, under Public Works Review, Lederer (2015) makes the following assertions: 

1) a. The suggested impact relating to recharge is technically unsupported. 
Groundwater levels in the Calistoga area are stable based on hydrographs that have 
been updated in the 2014 Annual Report. (Id.) 

Contrary to Lederer’s interpretation of the 2014 Annual Groundwater Monitoring Report, the 
hydrographs in the Calistoga area (shown on Figure 5-7 of the 2014 Annual Groundwater 
Monitoring Report) still show the effects of pumping and drought, with recovery during wet 
years.  As I describe below, the lower groundwater levels in the valley recover by drawing water 
from the river.  Well NapaCounty-129 is a good example.  The maximum level declined 
significantly from 2007 to 2009 and has been declining again since 2012 (with little recovery 
shown).  Well NapaCounty-127 shows some extreme drawdowns in 2004 and 2012 with only 
marginal recovery.  Well 08N06W10Q001M also shows much more drawdown occurring during 
dry years.  The Girard Well was developed in a confined volcanic aquifer beneath the alluvium 
which is on the surface through much of the valley and much of the project area.  It is not clear 
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that any of the wells in the 2014 Annual Monitoring Report are completed in the volcanics so 
there may be little indication of trends in the aquifer in which the Girard Well is completed. 

The Lederer report also suggests that I relied on an incorrect recharge rate:  

The WAA continues by comparing proposed groundwater use on the parcels (8.23 acre-
ft/year for both wineries combined) to a calculated recharge number (34.5 acre-ft/year) 
and found that the proposed use is only some 25% of the recharge rate.  The Myers 
report also calculated a recharge rate, but then compared it to a use of 29 acre-ft/year, 
their presumed maximum use of the well if it was operated on a full basis.  That 
assumption of 100% well run time is not contained in the project proposal.  (Id.) 

My prior report assumed a full-time use rate since water would be required to serve both Clos 
Pegas and the Girard Winery, as indicated on page 14 of the original Negative Declaration.  
Unless the County places a condition on the Project to pump at a reduced rate, sound 
engineering practice dictates that pumping rates are calculated assuming maximum usage.   

1).b Myers discusses the recharge analyses conducted by LSCE & MBK (2013) and goes 
on to described why he believes recharge is overestimated.  However, his analysis relies 
on very generalized application of base flow separation techniques which do not account 
for climatic variation or other factors that could affect base flow. 

Lederer’s assertion regarding my recharge analysis is incorrect.   My analysis of baseflow clearly 
encompasses climatic variation because it accounted for all available years at the relevant gage, 
meaning that all climate variations within that time period are accounted for.    As my January 
report explains, annual recharge is frequently set equal to baseflow because baseflow by 
definition is groundwater discharge to streams (Cherkauer 2004, Scanlon et al. 2002).   

The revised Water Availability Analysis (O’Conner (2015)) estimated recharge to the tuff aquifer 
to be on the order of 575 to 4943 af/y (O’Conner 2015, p 14) by applying the watershed-
averaged recharge rates that they had discussed previously to the tuff outcrop area.  This 
essentially means they used the product of the various rates expressed as a depth per year and 
the area of exposed tuff.  This approach is not accurate because it does not account for 
differing ability of the formations to accept recharge.  The tuff conductivity is about two orders 
of magnitude less than that in the alluvium so it would be expected to have a much lower 
recharge.  Much of the precipitation on the tuff would runoff to the alluvium, although some of 
the runoff would recharge the tuff through the streambeds in the tuff, as O’Conner notes (Id.). 

It is likely therefore that most of the recharge occurs in the alluvium.  Because the primary 
groundwater discharge is to the Napa River (as baseflow, see Myers (2015)), this concept is 
consistent with total recharge amounts reported by O’Conner (2015) or Myers (2015); all of the 
methods are effectively based on a water balance.  Myers (2015) set baseflow equal to 
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recharge, following Cherkauer (2004) (and Myers 2013) while L&S (2013) started with total 
precipitation and attempted a soil moisture balance. 

In summary, it is essential to compare recharge above the point in the watershed at which the 
project would be constructed with all of the pumpage above that point to assess the overall 
impacts the project could have on water levels and river flow in the project area.  The evidence 
discussed above in this section shows that current groundwater levels decline more during dry 
periods than in the past due to increased pumping which means that groundwater pumping 
affects water levels and groundwater discharge to or from the river more than in the past.  
Because the groundwater levels drop further prior to recover than they did previously, recovery 
draws more water from the river as described in the next section. 

Drawing Water from the Napa River 

The County compares only the proposed project to recharge in the watershed above the 
project rather than considering the cumulative draws of all pumping, which will determine 
whether the aquifer will be depleted.   The NegDec (p. 14) suggests that because water levels 
are not on a long-term decline, recharge must be replenishing the aquifer.  The Lederer letter 
states: 

1).c  There is no basis in the data presented to support his opinion that groundwater 
extraction is exceeding the rate of recharge to the aquifer system.  On the contrary, 
groundwater levels for representative wells in the area suggest otherwise (Lederer 2015, 
p 2) 

Groundwater levels decline in some years, but then recover in other years.  Most of the 
recovery is due to water being diverted from the river.  This means the water never discharges 
into the river or it is being diverted from the river due the water level being drawn below the 
level of the river.  Figures 1 and 2, below, demonstrate how this occurs.  Figure 1 is a graph of 
water levels in the Girard Well included within the Water Availability Analysis (O’Connor 
(2015)).  Water levels increased about 10 feet over the 11-day monitoring period, conducted in 
February 2015.  O’Conner attributed the ten-day increase to the aquifer receiving recharge 
(O’Conner 2015, p 17), but does not identify the source of the recharge.  February 2015 was the 
end of a dry winter, so O’Conner should have identified the source.   Figure 2 is a hydrograph of 
flows in the Napa River at Napa showing that a significant flow began about five days before 
the period in Figure 1.  Napa River flow increased from less than 30 cfs to relatively high rates, 
1260, 855, 1860, and 1010 cfs for four days beginning February 7 (Figure 2).  These high river 
flows would have recharged the aquifers near the river, including the volcanic tuffs in which the 
Girard well is constructed and caused the observed groundwater level increases.  It is not 
known when the groundwater level actually began to increase but, at the most, it was five days 
after the river levels rose and recharge likely began.  This means that, at most, the time for the 
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Girard Well to respond to changes in the water level in the river is five days.  The Girard Well is 
from 1500 to 2000 feet from the Napa River (O’Conner 2015, Figure 1).  In summary, 
O’Connor’s graph of Girard well water levels (Figure 1) and the hydrograph of river flows (Figure 
2) demonstrate that recharge from the river makes up the drawdown in the aquifer.  If that 
drawdown had not existed, whatever its cause, the water would have remained in the river.   

Cumulative pumping from all of the wells in the Napa alluvium and connected aquifers 
therefore cause a drawdown in the aquifers near the river.  This drawdown is replenished with 
water from the river as described in the previous paragraph.  Increasing the total cumulative 
pumpage from aquifers near the river will increase the deficit in those aquifers and decrease 
flow in the river by either drawing from the river or preventing groundwater flow from reaching 
the river.  The revised negative declaration and the Lederer letter ignore this fact entirely.   

The County also ignores how groundwater/surface water interactions occur.  The Lederer letter 
states: 

2) Myers states that “drawdown will eventually change the flow gradient for discharge 
to the Napa River and pumping will affect the river.” 

a. There is no technical basis provided to justify this conclusion.  Pumping of a well for 
some unspecified period of time at an uncertain rate from a well constructed in 
uncertain geologic conditions is not evidence that the gradient will change.  He actually 
says “treating the aquifer as confined is preferable based on the low conductivity clay in 
the upper part of the log.”  This does not support his hypothesis relating to eventual 
change in the flow gradient for discharge to the River since a confined aquifer would, by 
definition, be physically separated from the surface waters by a confining unit.  (Lederer 
2015, p. 3.) 
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Figure 1:  Figures 6 and 7 from the Revised Water Availability Analysis (O'Conner (2015)) 
showing a hydrograph of groundwater elevation from February 12, 2015 through February 23, 

2015 for the Girard Well and a drawdown time plot for a pump test on the well. 
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Figure 2:  Flow hydrograph from January 16, 2015 to August 5, 2015, Napa River at Napa, 
#11458000 

Every change in pumping from wells near a river will affect the river’s flow gradient; that is 
simply well hydraulics (Fetter 2001).  A well changes the gradient to draw water to the well.  
Conservation of mass requires that all groundwater pumping draw water from somewhere. 

All discharge from a near-surface aquifer originated as recharge to that aquifer.  Natural 
discharge is to rivers, springs, or groundwater-dependent vegetation.  Groundwater pumping 
takes some of that natural discharge, as conservation of mass requires.  Initially pumping will 
draw from storage and cause drawdown and change gradients for discharge to the river (or 
other natural discharge points).  The change may be small enough to not be perceptible in the 
coarse scale of groundwater level monitoring, but basic science indicates it must occur.  
Pumping water from the valley near the river will take water from the river, either by diverting 
groundwater discharge to the river or actually pulling water from river.  All pumping, past, 
current and future, takes or will take water from those discharges.  The issue that requires 
analysis is the effect that the cumulative loss of flow has on the river.   The revised negative 
declaration does not examine this impact.    

Regarding the issue of whether pumping from a confined aquifer can pull water from the river, 
the log summary (O’Connor 2015) shows the wells are completed in volcanics (a fact not 
disclosed in the initial analysis) and also shows the alluvium above the volcanics to be clay 
(O’Connor 2015).  Clay tends to have a low conductivity and would probably be a confining 
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layer so that the aquifer near the well would respond as if it is confined.  Also, the pump test 
analyses included in the Water Availability Analysis (O’Connor 2015) were based on an 
assumption of a confined aquifer.  Being confined in no way prevents the pumping from 
affecting the river because: 

• The groundwater system is probably not confined everywhere and there is a mixing of 
the water 

• The confined aquifer may outcrop near the river which facilitates the connection and 
mixing of the water.  

Figures 1 and 2 above and the accompanying discussion document that pumping the aquifer 
draws flow from the river. 

The County’s final argument relating to impacts to the Napa River concerns incrementalism but 
actually confirms the County’s failure to evaluate the Project’s cumulative impacts on 
groundwater resources.  Mr. Lederer states: 

b. From a practical standpoint, the existing conditions surrounding the property argue 
against the hypothesis of this project causing a flow gradient change.  The two wells 
involved are both existing (constructed in 1971 and 1985).  In addition, according to the 
December 17, 2014 staff report, there are 10 other wineries operating within one mile of 
the proposed project, along with numerous residences and vineyards, all with their own 
groundwater wells.  Given this existing network of groundwater wells, data indicating a 
stable water table, and the small increase in pumping associated with the proposed 
project, it is simply not credible in the eyes of this engineer that this small percentage of 
additional pumping is likely to change the direction of the flow gradient. (Lederer 2015, p 
3) 

From a “practical standpoint”, one more well may not “change the direction of the flow 
gradient”, but as explained above, basic physics require that pumping changes the discharge to 
a river and changes the baseflow.  The County must evaluate the cumulative effects of pumping 
from all of the wineries and all other proposed development that relies on groundwater. 

Finally, the Lederer letter disagrees with my Theis calculations (Myers 2015): 

3) Myers describes use of the standard Theis equation to assess potential drawdown.  

a. Drawdown calculations conducted by the Girard WAA, and admittedly quick 
computations by LSCE using variables cited by Myers, came to an entirely different 
conclusion relating to drawdown. Drawdown estimates that we arrived at are a couple 
of orders of magnitude lower than what Myers shows in plots. There does not appear to 
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be factually supported evidence that there would be a significant effect on wells in the 
vicinity of the project.  

In response to this comment, I have revised the calculations to include the following 
assumptions: (1) transmissivity, 73 and 23 ft2/d (the median and low values determined by 
O’Conner (2015)); (2) storage coefficient equal to 0.0001; and (3)  pumping rates specified by 
O’Connor (2015).  (See Figure 3).  As I demonstrate below, even when using the applicant’s 
assumptions, pumping the Girard Well will cause some drawdown to occur at distances that 
correspond to neighbors and the river.  The County’s dismissive way of considering drawdown 
misses two important points. 

• The drawdown shown in Figure 3 is due to pumping just one well.  Actual drawdown in 
the area will be considerably more than that caused by one well because it will be the 
cumulative amount from all of the wells pumped in the area. 

• The Lederer letter implies that the Project’s wells may not be pumped continuously, as I 
did in the creation of Figure 3.  The Theis equation can only provide drawdown after a 
period of continuous pumping at a constant rate. Figure 3 shows drawdown that occurs 
after pumping for any time period up to 11 days.  Actual pumping may involve starting 
and stopping, so that some recovery may occur between pumping periods, but over the 
long run, pumping any well creates a deficit because recovery is not instantaneous.  
Recovery also requires that water be drawn from a distance which eventually depletes 
the aquifer if the amount of water withdrawn exceeds the recharge rate.  Or, pumping 
may increase recharge by drawing water from the overlying alluvial aquifer or from the 
river.  The longer term recovery shown for the Girard Well (Figure 1, above) shows that 
drawdown can be residual, depending on its cause and the availability of recharge to 
replenish it. 
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Figure 3: Drawdown with time plots for a well pumping 5.8 gpm with the specified 
transmissivity and storage coefficient. 

Drawdown at the Girard well exceeds 60 feet and at a distance of 1000 feet is about 8 feet after 
11 days of pumping at 5.8 gpm (Figure 3, above).  Drawdown estimates for other times -- up to 
11 days -- may be read from Figure 3.   As shown on Figure 3, there will clearly be drawdown at 
neighboring wells within 1000 feet.  Similar drawdown curves could be drawn for larger 
distance, including the river at about 1500 feet. 

All pumping will draw water from the Napa River, but the Neg Dec’s analysis of the project does 
not adequately assess the amount or the cumulative effects pumping would have on flows in 
the river. 
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Edge of the Cone of Depression 

The Water Availability Analysis (O’Connor (2015)) made several claims that are not supported 
by evidence.  The Analysis estimated the extent of the cone of depression resulting from 24 
hours of continuous pumping at 5.37 gpm using an equation ( Equation 1 in O’Connor 2015).  
This equation, however, was never intended for the purpose of identifying a point of zero 
drawdown.  The equation is part of the Cooper-Jacob straight line method, which is a means of 
analyzing pumping-test data (Fetter 2001).  Drawdown at any monitoring well at radius r from 
the pumping well is plotted against time with 0 drawdown on the top and increasing drawdown 
plotted downward on the y axis; time on the x axis is logarithmic, as shown on Figure 4 below.  
This is an example of the method from a textbook (Fetter 2001).  The plot is semi-logarithmic 
which means on one axis, the y axis, points are plotted arithmetically while on the other axis, 
the x axis, the points are on a logarithmic scale (see Figure 4).  Data collected from a pumping 
test, drawdown at a monitoring well a given distance from the well being pumped, is plotted 
against time (drawdown on the y axis and time on the x axis).  The points form a straight line, 
except at very small times, if the Cooper-Jacob method is applicable.  A straight line may be 
extended from the line drawn through the data to the top of the graph.  The top of the graph 
corresponds to the point where drawdown equals 0.  For zero drawdown, time can be read 
from the x axis (Figure 4).  This time value is used in the Cooper-Jacobs equations  but,  as can 
be seen by the fact that the data points do not plot on the straight line near the point of zero 
drawdown, the zero drawdown point does not actually occur in the field.  Assuming it does is a 
misapplication of the Cooper-Jacob method.   
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Figure 4:  Figure 5.9 from Fetter (2001) showing an example of applying the Cooper-Jacob 
method to drawdown/time data. 

The Water Availability Analysis (O’Connor (2015)) misapplied the equation to “estimate the 
duration of continuous pumping that would be necessary for the associated cone of depression 
to reach various points of interest” (O’Connor 2015, p 19).  For this reason, the information in 
O’Conner’s Tables 11 and 12 is not useful because they are based on an inappropriate 
application of a Cooper Jacob well-pumping test equation.  The County should not rely on this 
analysis to assume there will be no drawdown beyond the points specified. 

Arsenic and Boron 

The Lederer Report ignores the discussion regarding the potential for arsenic and boron to be 
drawn from the northwest through the project site.  The County’s argument primarily relies on 
the fact that since the existing pumping has not drawn the contaminants, the increase in 
pumping from the Girard well would not cause groundwater contamination.  The same 
argument as made above regarding flow directions due to cumulative pumping applies.  
Combined, the pumping of all wells in the area could certainly draw contaminants toward the 
project area.  As I explained in my January 2015 report, cumulative pumping in the Calistoga 
area controls the flow directions in the area.  Additional pumping downgradient of the high 
concentrations, in what appears to be both an arsenic and boron plume, will draw the 
contaminants further into Calistoga and beyond to the southeast. The County must analyze this 
potential impact using, for example, a flow and transport model.  



13 
 

Conclusion and Recommendation 

This memorandum, along with my prior memorandum, demonstrates the proposed expansion 
of pumping for the Girard Winery project could have three potentially significant impacts.  First, 
the pumping could unacceptably lower the groundwater levels because there is not as much 
recharge in the area as the County assumes.  Second, the pumping could affect groundwater 
flow and decrease flow in the river.  Third, pumping could cause arsenic and boron to be drawn 
from the northwest toward the project site.  Groundwater pumping from the Project, combined 
with pumping from the other wells in the area, could cause each of these impacts to occur.   

The County’s response to my January 20, 2015 memorandum on the project showed a lack of 
understanding of the cumulative and overlapping effects of this project with all of the other 
wells in the area. 

Because of these potentially significant impacts, a much more detailed hydrogeologic study is 
needed.  All of the issues raised in this review should be analyzed with a numerical flow and 
transport model.  A numerical model would use commonly available computer software which 
solves the equations of groundwater flow and contaminant transport to provide estimates of 
groundwater level, flow rates to and from the river, and the movement of contaminants.  Such 
a model could be applied to this area and account for various recharge sources and all of the 
current and proposed future pumping.  The County could then assess how much river flow 
existing pumping removes from the river, how drawdown would occur at the various wells, and 
whether the pumping can draw the boron and arsenic plumes toward the project site.   
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