
ORDINANCE NO. _______

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NAPA, STATE OF CALIFORNIA, TO AMEND THE NAPA COUNTY CODE BY AMENDING THE CRIMINAL VIOLATION AND PENALTY SECTION OF CHAPTER 1.20 RELATING TO VIOLATIONS OF LOCAL BUILDING AND SAFETY CODES, ADDING A NEW SECTION AND AMENDING A SECTION OF CHAPTER 6.04 RELATING TO DISEASED AND VICIOUS ANIMALS AND PENALTIES IMPOSED FOR ANIMAL CONTROL VIOLATIONS, AND AMENDING THE CRIMINAL SANCTIONS IMPOSED FOR A VIOLATION OF CHAPTER 6.16 (DANGEROUS ANIMALS)

The Board of Supervisors of the County of Napa ordains as follows: 


SECTION 1.
Section 1.20.150 (Criminal Violation - Penalty) of Chapter 1.20 (Nuisance Abatement and Criminal Violations for Code Violations) of the Napa County Code is amended to read in full as follows:

1.20.150 
Criminal violation—Penalty.


Whenever in this code or in any ordinance of the county or in any rule or regulation promulgated pursuant thereto any act is prohibited or made or declared to be unlawful or an offense, or the doing of any act is required or the failure to do any act is declared to be unlawful or a misdemeanor or infraction, where no specific penalty is provided, the violation of any such provision of this code, or any other ordinance, rule or regulation of the county, shall be punishable as follows:


A.
If designated as an infraction, the violation thereof shall be punishable in accordance with Government Code Section 25132 as follows:


1.
A violation of local building and safety codes by a fine not exceeding one hundred dollars for a first violation, five hundred dollars for a second violation of the same ordinance within one year, and one thousand dollars for each additional violation of the same ordinance within one year.


2.
All other violations by a fine not exceeding one hundred dollars for a first violation, two hundred dollars for a second violation of the same ordinance within one year, and five hundred dollars for each additional violation of the same ordinance within one year.


B.
 In all other instances, the violation shall be a misdemeanor punishable in accordance with Government Code Section 25132(a) and Penal Code Section 19 by imprisonment in the county jail for not more than six months, a fine not exceeding one thousand dollars, or both.



SECTION 2.
Section 6.04.250 (Diseased or vicious animals) of Chapter 6.04 (Animal Control and Rabies Prevention) of the Napa County Code is amended to read in full as follows:

6.04.250
Diseased or vicious animals.

A.
Whenever it appears that any animal in the county has bitten any person it shall be the duty of the owner, or any other person having knowledge of such fact, to report the same to the animal control officer, the county health officer, or other law enforcement officer of the county. 

B.
Whenever it appears to the owner, or any other person, that an animal in the county shows symptoms or signs of rabies, or acts in such manner that would lead a reasonable person to suspect that such animal might have rabies, it shall be the duty of such owner or other person to immediately notify the animal control officer, and it shall be the duty of the owner to immediately confine such animal. 

C.
Whenever there is reasonable cause to believe that any animal is diseased or has bitten any person, domestic animal, or livestock, the animal control officer is authorized to take custody of such animal and keep it confined or quarantined for such period of time as is required in order to observe, examine and determine whether or not it is diseased or vicious or constitutes a menace to the public health or safety. 

D.
It shall be the duty of the county health officer to observe and examine any animal quarantined and determine whether the same is rabid, and if the county health officer so determines, he shall direct the animal control officer to destroy it forthwith. 

E.
Whenever any animal is bitten by an animal having or suspected of having rabies, the owner or person having custody or possession of the animal so bitten shall immediately notify the county health officer or the animal control officer, and shall restrain or confine such animal. The county health officer or the animal control officer is hereby authorized to quarantine any animal so bitten, or suspected of having been so bitten, for such period of time necessary to determine whether or not the animal has rabies. 

F.
Whenever any animal is quarantined, it is unlawful for the owner or any other person to violate the quarantine by removing the animal from the premises, allowing it to run at large, destroying it without authorization, concealing it from the county health officer or the animal control officer, or disobeying any other quarantine restrictions that may have been imposed by the health officer or animal control officer. 


SECTION 3.
Section 6.04.280 (Violations - Penalties) of Chapter 6.04 (Animal Control and Rabies Prevention) of the Napa County Code is added to read in full as follows:

6.04.280 
Violations - Penalties


Violations of this chapter are punishable as follows:


A.
Any person who violates section 6.04.100 is guilty of a misdemeanor.


B.
Any person who violates any section of this chapter other than section 6.04.100 is guilty of a misdemeanor or an infraction.


SECTION 4.
Section 6.16.110 (Criminal sanctions) of Chapter 6.16 (Dangerous Animals) of the Napa County Code is amended to read in full as follows:

6.16.110
Criminal sanctions.

The violation of any order issued pursuant to Section 6.16.080 shall constitute a misdemeanor punishable by imprisonment in the county jail not exceeding six months, by fine not exceeding one thousand dollars, or by both.  


SECTION 5.
If any section, subsection, sentence, clause, phrase or word of this chapter is for any reason held to be invalid by a court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance.  The Board of Supervisors of the County of Napa hereby declares it would have passed and adopted this ordinance and each and all provisions hereof irrespective of the fact that any one or more of said provisions be declared invalid.


SECTION 6.
This ordinance shall be effective thirty (30) days from and after the date of its passage.


SECTION 7. 
A summary of this ordinance shall be published at least once 5 days before adoption and at least once before the expiration of 15 days after its passage in the Napa Valley Register, a newspaper of general circulation published in the County of Napa, together with the names of members voting for and against the same.  


The foregoing ordinance was introduced and read at a regular meeting of the Board of Supervisors of the County of Napa, State of California, held on the _____ day of ________________, _____, and passed at a regular meeting of the Board of Supervisors of the 
County of Napa, State of California, held on the _____ day of ________________, ______, by the following vote:


AYES:

SUPERVISORS










NOES:

SUPERVISORS










ABSTAIN:
SUPERVISORS









ABSENT:
SUPERVISORS














DIANE DILLON, CHAIR







Napa County Board of Supervisors

ATTEST: PAMELA A. MILLER

Clerk of the Board of Supervisors

By:_____________________       

APPROVED BY THE NAPA COUNTY

BOARD OF SUPERVISORS

  Date:   ________________________

Processed by:

______________________________
Deputy Clerk of the Board

APPROVED AS TO FORM

Office of County Counsel

By:  
Rob Paul (by e-signature)


Deputy County Counsel

By:  
Sue Ingalls (by e-signature)


County Code Services

Date: 
October 10, 2005
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