RESOLUTION NO. 05-172

A RESOLUTION OF THE COUNTY OF NAPA, STATE OF CALIFORNIA, ORDERING AN ELECTION AND CONSOLIDATING IT WITH THE JUNE 6, 2006 STATEWIDE PRIMARY ELECTION FOR THE PURPOSE OF ENABLING THE VOTERS OF NAPA COUNTY TO APPROVE OR REJECT THE “READ AND UNDERSTAND ACT” INITIATIVE


WHEREAS, on February 17, 2005, George Bachich, John Rodrigues, Steven Levine and Michael Haley (hereafter the “initiative proponents”), presented to and filed with the Elections Division of the Office of the Napa County Recorder/Clerk (hereafter the “Elections Department”) the required Notice of Intention to Circulate an Initiative Petition entitled the “Read and Understand Act” (hereafter the “Read and Understand Initiative”); and


WHEREAS, the Read and Understand Initiative, if enacted, will require each county supervisor to read and understand each ordinance, regulation or resolution he or she votes to adopt and to certify in writing that he or she has thoroughly read the ordinance, regulation or resolution and thoroughly understands the impacts of the ordinance, regulation or resolution may have on the citizens of Napa County; and


WHEREAS, said Notice of Intention to Circulate an Initiative Petition was referred to the Napa County Counsel, who prepared the required Ballot Title and Summary within the time required by law, all pursuant to Elections Code section 9105; and

WHEREAS, the Notice of Intention to Circulate an Initiative Petition, and the Ballot Title and Summary prepared by the Napa County Counsel, was published in a newspaper of general circulation in the County in the manner required by subsection (b) of Elections Code section 9105 and proof of publication was filed with the Elections Department on March 11, 2005; and


WHEREAS, the Elections Department has determined that the number of votes cast within the County for all candidates for Governor at the last gubernatorial election preceding the publication of the Notice of Intention to Circulate an Initiative Petition was 36,672; and


WHEREAS, prior to the expiration of the circulation period the initiative proponents filed with the Elections Department what they believed to be the signatures of voters not less in number than ten percent (10%) but less than twenty percent (20%) of the entire votes cast in the County for all candidates for Governor at the last gubernatorial election preceding the publication of the Notice of Intention to Circulate an Initiative Petition; and


WHEREAS, the Elections Department subsequently filed a report with this Board certifying that sufficient valid signatures had been gathered by the initiative proponents not less in number than 10% of the entire votes cast in the county for all candidates for Governor at the last gubernatorial election preceding the publication of the Notice of Intention to Circulate an Initiative Petition, which report was submitted to the Clerk of the Board on or about August 4, 2005; and


WHEREAS, on August 9, 2005, this Board accepted said certification and report; and


WHEREAS, as a result, on August 9, 2005 this Board was required by Elections Code sections 9111 and 9118 to do one of the following:


a)
Order a report that discusses one or all of the following: (i) the fiscal impact of the initiative; (ii) the effect of the initiative on the internal consistency of the County’s general and specific plans, including the housing element; (iii) the effect of the initiative on the consistency between planning and zoning regulations of the County; (iv) the effect of the initiative on the limitations imposed on the County by Government Code section 65008 (discrimination in housing), section 65913 et seq. (affordable housing) or section 65915 et seq. (low income housing and density bonuses); (v) the effect of the initiative on the use of land, the impact on the availability and location of housing, and the ability of the county to meet its regional  housing needs; (vi) the impact of the initiative on funding for infrastructure of all types, including, but not limited to, transportation, schools, parks, and open space; (vii) the impact of the initiative on the community’s ability to attract and retain business and employment; (viii) the impact of the initiative on the uses of vacant parcels of land; (ix) the impact of the initiative on agricultural lands, open space, traffic congestion, existing business districts, and developed areas designated for revitalization; and/or (x) any other matters the Board might wish to have included in the report; or


b)
Adopt a resolution ordering an election and consolidating it with the next statewide election occurring not less than 88 days after August 9, 2005, for the purpose of enabling the voters of Napa County to approve or reject the Read and Understand Initiative; or


c)
Adopt the ordinance proposed by the Read and Understand Initiative, without alteration, at the August 9, 2005 meeting, or within 10 days of August 9, 2005; and


WHEREAS, on August 9, 2005, this Board ordered a report pursuant to section 9111 of the Elections Code; and


WHEREAS, the Board further ordered that the report be presented to the Board on September 6, 2005, and scheduled a special meeting for Tuesday, September 6, 2005, for the purpose of accepting said report; and

WHEREAS, on September 6, 2005, the Conservation, Development and Planning Department, in consultation with other county departments, presented the report to the Board; and

WHEREAS, the Board is required to take one of the following actions all pursuant to Sections 9111 and 9118 of the Elections Code:

a) Adopt a resolution ordering an election and consolidating it with the next statewide election occurring not less than 88 days after September 6, 2005, for the purpose of enabling the voters of Napa County to approve or reject the Read and Understand Initiative; or

b) Adopt the ordinance proposed by the Read and Understand Initiative, without alteration, at the September 6, 2005 meeting, or within 10 days of September 6, 2005; and

WHEREAS, the next statewide election, which is a primary election, is scheduled for June 6, 2006 and sufficient time remains to enable the Board to place the Read and Understand Initiative on the ballot; and

WHEREAS, this Board has determined and concluded that adopting a Resolution ordering an election for the purpose of enabling the voters of Napa County to approve or reject the Read and Understand Initiative and consolidating that election with the June 6, 2006 statewide primary election is the most appropriate manner in which to proceed.


NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of the County of Napa, State of California, pursuant to the provisions of Elections Code section 12001, hereby orders and proclaims that the question of whether an ordinance should be adopted that requires each county supervisor to read and understand each ordinance, regulation or resolution he or she votes to adopt and to certify in writing that he or she has thoroughly read the ordinance, regulation or resolution and thoroughly understands the impacts the ordinance, regulation or resolution may have on the citizens of Napa County, shall be submitted to the voters of the County of Napa at a special election as County Measure “Z”, to be held and conducted on the 6th day of June, 2006, and that the polls shall be open from the hours of 7:00 a.m. to 8:00 p.m. on said election day.  The manner of holding the election and the procedure for voting for and against the question presented shall be as set forth in the Elections Code for a local special election, which is consolidated with the statewide primary election.


BE IT FURTHER RESOLVED that said special election shall be, and it is, hereby consolidated with the statewide primary election to be held on said day, and all precincts established and all election officers appointed for said statewide primary election shall be the precincts and election officers for said special election, and said election officers shall conduct said election and make return thereof according to law.


BE IT FURTHER RESOLVED that Elections Code section 9160, et seq., shall apply to this special election.


BE IT FURTHER RESOLVED that, in accordance with sections 13119 and 13247 of the Elections Code, the following measure shall be submitted as a proposition on the ballot at said statewide primary election, and that the Registrar of Voters be, and hereby is, instructed to place the same on the ballot at said election in the following form:

Shall Napa County Ordinance No. 05-01 be adopted? (Requires each County Supervisor to read and understand 
YES
 FORMCHECKBOX 

each ordinance, regulation or resolution he/she votes to adopt and to certify in writing that he/she has thoroughly 
NO
 FORMCHECKBOX 

read the ordinance, regulation or resolution and thoroughly understands the impacts the ordinance, regulation or resolution may have on the citizens of Napa County.)




BE IT FURTHER RESOLVED that the impartial analysis by the County Counsel in the form required by Elections Code section 9160(b) shall be prepared and filed with the Registrar of Voters on or before 5:00 p.m., March 13, 2006.

BE IT FURTHER RESOLVED that a fiscal impact statement by the County Auditor in the form required by Elections Code section 9160(c) shall be prepared and filed with the Registrar of Voters on or before 5:00 p.m., March 13, 2006.


BE IT FURTHER RESOLVED that notice be, and it hereby is, given that the final date for submission to the Registrar of Voters of arguments not to exceed 300 words in length for or against the measure shall be March 17, 2006, and that such arguments shall be submitted to the Registrar at the Office of the Registrar, 900 Coombs Street, Room 256, Napa, California, 94559, no later than 5:00 p.m. on said day.


BE IT FURTHER RESOLVED that the final date for submission to the Registrar of Voters of rebuttal arguments for or against the measure to the extent rebuttal arguments are permitted by section 9167 of the Elections Code, shall be March 27, 2006.

BE IT FURTHER RESOLVED that the entire text of Ordinance No. 05-01 (Measure “Z”) shall be printed in the voter information portion of the sample ballot. 


BE IT FURTHER RESOLVED that the Clerk conducting the election may publish a notice of the election in a newspaper of general circulation within the County of Napa not later than fifty (50) days prior to the election.


BE IT FURTHER RESOLVED that by passage of this Resolution, and pursuant to Elections Code section 12001, a Proclamation of Election is hereby issued for said election and the proposition to be voted on in accordance with the terms hereinabove stated.


The foregoing resolution was duly and regularly adopted at a regular meeting of the Board of Supervisors of the County of Napa, State of California, held on the 4th day of October, 2005, by the following vote:

AYES:
 
SUPERVISORS 
DODD, LUCE, MOSKOWITE, WAGENKNECHT






and DILLON

NOES:  
SUPERVISORS
NONE

ABSENT:  
SUPERVISORS
NONE






____________________________________






DIANE DILLON, Chair






Napa County Board of Supervisors

ATTEST:

Clerk of the Board

BY: ____________________________


I, Sherry Vattuone, Deputy Clerk of the Board of Supervisors of the County of Napa, State of California, hereby certify the foregoing to be a full, true and correct copy of the resolution adopted by said Board at its meeting of October 4, 2005.

Dated:
October 4, 2005

Sherry Vattuone






___________________, Deputy Clerk

APPROVED AS TO FORM

Office of County Counsel

By:  Silva Darbinian (e-signature)


Deputy County Counsel

Date: September 29, 2005

PUBLIC NOTICES FOR ARGUMENT DEADLINES RELATIVE TO THIS RESOLUTION WILL BE PUBLISHED BY THE REGISTRAR OF VOTERS SEPARATE FROM THIS RESOLUTION
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