ORDINANCE NO. 1265
AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NAPA, STATE OF CALIFORNIA, AMENDING NAPA COUNTY CODE CHAPTER 2.24 RELATING TO THE DISTRICT ATTORNEY-PUBLIC ADMINISTRATOR, ADDING A NEW CHAPTER 2.31 TO THE NAPA COUNTY CODE RELATING TO THE PUBLIC ADMINISTRATOR, SEPARATING THE CONSOLIDATED OFFICES OF DISTRICT ATTORNEY AND PUBLIC ADMINISTRATOR, AND PROVIDING THAT THE PUBLIC ADMINISTRATOR BE AN APPOINTIVE OFFICE, AS AUTHORIZED BY GOVERNMENT CODE SECTION 24011.

The Board of Supervisors of the County of Napa ordains as follows:


SECTION 1.
Chapter 2.24 of the Napa County Code, entitled DISTRICT ATTORNEY-PUBLIC ADMINISTRATOR, is hereby amended to read in full as follows:

Chapter 2.24

DISTRICT ATTORNEY

Sections:

2.24.010
Oath of office, bond, duties.

2.24.020
Sale of forfeited real property.

2.24.030
Distribution of asset forfeiture proceeds.

2.24.040
Adherence to POST standards.

2.24.010
Oath of office, bond, and duties.

The person elected to fill the office of district attorney shall take the oath and give the bond required for such office, and shall discharge all duties pertaining to such office.   The amount of the bond of the district attorney shall be fixed from time to time by resolution of the board of supervisors. 

2.24.020
Sale of forfeited real property.

A.
The district attorney is designated, pursuant to California Government Code Section 25538.5, as the county officer authorized to sell any real property seized and forfeited pursuant to California Health and Safety Code Sections 11470 et seq. or California Penal Code Section 186.


B.
Such sales shall be conducted in accordance with the procedure set forth in Chapter 2.98, commencing with Section 2.98.010.


C.
Unless otherwise designated by the district attorney, the district attorney shall be represented by the county counsel in all matters relating to the administration of such sales. Nothing contained herein shall be construed as prohibiting the district attorney from employing private legal counsel to provide supplementary legal services in connection with such sales if the compensation of such private attorney will be derived solely from the proceeds of the sale or sales in connection with which the services are rendered. 

2.24.030
Distribution of asset forfeiture proceeds.

Pursuant to the provisions of Health and Safety Code Section 11489(b)(2)(D), the district attorney is hereby directed to cause to be deposited with the California District Attorneys Association "narcotics assistance and relinquishment by criminal offenders fund" one percent of any remaining funds to be distributed as a result of asset forfeiture actions prosecuted by the district attorney. 

2.24.040
Adherence to POST standards.

While receiving state aid from the Peace Officers Training Fund, the county shall, pursuant to Penal Code Sections 13522 through 13524, adhere to the standards for recruitment and training of regularly employed and paid inspectors and investigators of a district attorney's office, established by the Commission on Peace Officers Standards and Training.

SECTION 2.
A new Chapter 2.31, entitled PUBLIC ADMINISTRATOR is hereby added to the Napa County Code, to read in full as follows:

Chapter 2.31

PUBLIC ADMINISTRATOR

Sections:

2.31.010
Appointment--oath of office--bond.

2.31.020
Budget duties.

2.31.030
Powers, duties and scope of representation.

2.31.040
Separation of offices; appointment of public administrator.

2.31.050
Compensation and expenses.

2.31.010
Appointment--oath of office--bond.


The public administrator shall take and file the oath of office.  The amount of the bond required for the public administrator shall be fixed from time to time by resolution of the board of supervisors.  Effective January 8, 2007 at noon, the director of health and human services agency is appointed to the office of public administrator.

2.31.020
Budget duties.


The public administrator shall, on or before June 10th of each year, file with the county auditor-controller an itemized estimate of anticipated revenues that will be received, and proposed expenditures to be made as a result of executing the duties and responsibilities of public administrator. The filings shall be prepared in such a manner as to ensure that the revenues and expenditures of the office of the public administrator are clearly differentiated from the revenues and expenses of any other county budget unit. 

2.31.030
Powers, duties and scope of representation.


A.
The public administrator shall not be entitled to retain any of the fees allowed by law for the performance of the duties of the office of public administrator and shall forthwith deposit same in the county treasury.


B.
The public administrator shall be represented by the county counsel in all matters relating to the administration of the estates of decedents, except that the public administrator may employ private counsel in those estates in which the public administrator is nominated and would not otherwise have priority under law.


C.
Nothing contained herein shall be construed as prohibiting the public administrator from employing private counsel to provide supplementary legal services if the county counsel recommends such employment. In all cases in which a private attorney is so employed, the compensation of the private attorney shall be derived solely from the assets of the estate involved in the legal proceeding, in the form of fees as authorized by the court. 

2.31.040
Compensation and expenses.


No additional compensation shall be paid to the director of health and human services for filling the office and performing the duties of the public administrator. The public administrator shall be allowed actual and necessary traveling expense in the discharge of his or her official duties, which shall be claimed in the manner and at the rate prescribed by the board of supervisors from time to time.  

SECTION 3.
As authorized by Government Code section 24011(c), the consolidated offices of district attorney and public administrator are hereby separated.

SECTION 4.
As authorized by Government Code section 24011(a), the office of the public administrator shall be an appointive rather than an elective office.


SECTION 5.
Notwithstanding section 2.31.010 of the Napa County Code, if the office of the duly elected public administrator becomes vacant before noon on January 8, 2007, the director of the health and human services agency is appointed as, and shall discharge the duties of, the public administrator for the county of Napa as of the time of the vacancy. 


SECTION 6.
Nothing contained in this ordinance shall be deemed to affect the right of the district attorney to continue to serve as the public administrator until the end of his current term of office or, pursuant to Government Code section 24011(c),  to resign the office of public administrator prior to the end of his current term of office without also resigning from the office of district attorney.  No additional compensation shall be paid to the district attorney for filling the office and performing the duties of the public administrator. The district attorney shall be allowed actual and necessary traveling expense in the discharge of his or her official duties as public administrator, which shall be claimed in the manner and at the rate prescribed by the board of supervisors from time to time.  
SECTION 7.
If any section, subsection, sentence, clause, phrase or word of this chapter is for any reason held to be invalid by a court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance.  The Board of Supervisors of the County of Napa hereby declares it would have passed and adopted this ordinance and each and all provisions hereof irrespective of the fact that any one or more of said provisions be declared invalid.


SECTION 8.
This ordinance shall be effective thirty (30) days from and after the date of its passage.


SECTION 9.
A summary of this ordinance shall be published at least once 5 days before adoption and at least once before the expiration of 15 days after its passage in the Napa Valley Register, a newspaper of general circulation published in the County of Napa, together with the names of members voting for and against the same.


The foregoing ordinance was first introduced and read at a regular meeting of the Napa County Board of Supervisors, held on the 26th day of July, 2005, and adopted at a regular meeting of the Board of Supervisors of the County of Napa, State of California, 

held on the 2nd day of  August, 2005, by the following vote:

AYES:

SUPERVISORS
DODD, WAGENKNECHT, 
MOSKOWITE, 





LUCE and DILLON
NOES:

SUPERVISORS
NONE
ABSTAIN:
SUPERVISORS
NONE
ABSENT:
SUPERVISORS
NONE






DIANE DILLON, CHAIR







Napa County Board of Supervisors

ATTEST: PAMELA A. MILLER

Clerk of the Board of Supervisors

By:__________________________

APPROVED BY THE NAPA COUNTY

BOARD OF SUPERVISORS

  Date:   August 2, 2005
Processed by:
______________________________
Deputy Clerk of the Board

APPROVED AS TO FORM

Office of County Counsel

By:  Patricia L. Tyrrell (by e-signature)

Deputy County Counsel

By:  Sue Ingalls (by e-signature)



County Code Services

Date: 
July 21, 2005
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