ORDINANCE NO. 1252
AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NAPA, STATE OF CALIFORNIA MAKING TECHNICAL CHANGES TO CHAPTERS 3.06 (LOW VALUE ESCAPE ASSESSMENTS), 8.04 (RETAIL FOOD FACILITIES), 8.08 (CLEAN INDOOR AIR AND HEALTH PROTECTION), 8.32 (FIRE ZONE REGULATIONS), 10.24 (SPECIAL EVENTS ON PUBLIC ROADWAYS), 13.04 (APPROVED WATER SUPPLY SYSTEMS), 13.28 (SYSTEM LOCATION AND SOIL CHARACTERISTICS), 15.08 (BUILDING AND EXCAVATION PERMITS), 16.12 (SURFACE MINING AND RECLAMATION), AND 17.36 (IMPROVEMENT STANDARDS) OF THE NAPA COUNTY CODE


SECTION 1.

To correct a typographical error, Section 3.06.040 (Effective Date) of Chapter 3.06 (Low Value Escape Assessments) of the Napa County Code is amended to read in full as follows: 

3.06.040
Effective date.

The provisions of this Chapter shall apply to the 2003/2004 fiscal year and each year thereafter.


SECTION 2.

Because Board of Supervisors’ Resolution No. 03-197 modified the fee schedule for Retail Food Facilities and methods for calculating the fees for certain required permits to no longer consider seating or area square footage, Section 8.04.020 (Definitions) of Chapter 8.04 (Retail Food Facilities) of the Napa County Code is amended to read in full as follows:
 

8.04.020
Definitions.


As used in this chapter:

“Delinquency date” means the day of the initial commencement of an activity, or the day for which a permit is required for renewal.


“Director” means the director of environmental management and his designated deputies, assistants and employees.


“Food salvager” means any person who sells, displays, offers or gives for sale, or who reclaims for sale, or otherwise distributes any damaged or salvaged or reclaimed food or beverage, including but not limited to cans, bottles, packages or bulk, food in damaged containers, or containers subjected to fire, water or chemical damage or contamination. This shall be in addition to any other license required by this chapter.


“Minor remodel” means a remodel for which the cost of construction and equipment does not exceed fifteen thousand dollars, as determined by the director.


“Take-out” means the packaging or wrapping of prepared food for immediate consumption off the premises of a permitted activity.


SECTION 3.

Since the State Food Sanitation Act covers commercial food processing facilities at the wholesale level and State inspectors enforce wholesale commercial facilities, the County does not have jurisdiction over these facilities so the State Food Sanitation Act should no longer be incorporated and made a part of Chapter 8.04.  Therefore Section 8.04.030 (State Statutes adopted by reference) of Chapter 8.04 (Retail Food Facilities) of the Napa County Code is hereby amended to read in full as follows:

8.04.030
 State statutes adopted by reference.


Adoption of California Uniform Retail Food Facilities Law. The California Uniform Retail Food Facilities Law, commencing at Section 113700 of the Health and Safety Code, is hereby incorporated in and made a part of this chapter by reference, the same as if such sections were set out verbatim herein.


SECTION 4.

Because seasonal permits for temporary food facilities are no longer issued by the Department of Environmental Management, to delete references to such permits from the County Code, Section 8.04.090 (Permit – Period of validity) and Section 8.04.120 (Seasonal Permits) of Chapter 8.04 (Retail food Facilities) of the Napa County Code are hereby amended to read in full as follows: 

8.04.090
Permit--Period of validity.


All permits issued under this chapter, except temporary food facility and occasional event permits, shall be valid for one year from date of issue. 

8.04.120
Seasonal permits.

(Reserved.) 


SECTION 5.

To correct a typographical error and to update with the current term “Fire Chief,” Section 8.08.090 (Enforcement) of Chapter 8.08 (Clean Indoor Air and Health Protection) of the Napa County Code is hereby amended to read in full as follows: 

8.08.090
Enforcement.


A.
The Napa County tobacco control coordinator shall determine a method for notifying all business located in the unincorporated area of Napa County of this regulation.


B.
Enforcement of this chapter shall be coordinated by the Napa County tobacco control coordinator.


C.
Any citizen may register a complaint under this chapter with the Napa County tobacco control coordinator.


D.
Any regularly conducted county inspection may include a requirement for certification by the owner, manager, operator or other person having control of such establishment that all requirements of this chapter have been implemented.


E.
Registered environmental health specialists, on their regular restaurant inspections and other county employees on their inspections (including but not limited to county fire chiefs ) shall check for compliance with the regulations of this chapter. Any violations shall be dealt with as part of the overall compliance requirements for the facility. Any violations shall be reported quarterly to the tobacco control coordinator. 


SECTION 6.

The California Fire Code was updated in 1999, the term Fire Warden was replaced with Fire Chief, therefore Chapter 8.32 (Fire Zone Regulations) of the Napa County Code is amended to read in full as follows:

8.32.010
Establishment of a fire zone.


There is established about the scene of every fire during its course a fire zone which will consist of all public streets within a radius of five hundred feet from the perimeter of said fire. Such fire zone shall remain in existence until such time as the fire chief or his authorized agents have declared the fire emergency passed.

8.32.020
Unlawful activities within a fire zone.


A.
It is unlawful for any pedestrian to fail to stop, or to move or start to move, within a fire zone except upon orders of the fire chief or a peace officer.


B.
It is unlawful for any driver or other operator of any vehicle including, but not limited to, a motor vehicle, bicycle, street car, locomotive, or railroad car, to fail to stop said vehicle or to move, operate or start to move or operate said vehicle within a fire zone except upon orders of the fire chief or a peace officer.


C.
It is unlawful for any person to enter or to cause any vehicle to enter a fire zone or to stop, stand or park in such a manner as to hinder the apparatus of the fire department in entering or leaving any fire zone.

SECTION 7.

Since the California Highway Patrol no longer requires the other party in a reimbursable services agreement to insure California Highway Patrol officers, Section 10.24.050 (Permit – Insurance requirements) of Chapter 10.24 (Special Events on Public Roadways) of the Napa County Code is hereby amended to read in full as follows: 

10.24.050
Permit--Insurance requirements.


Before issuing a special event permit, the director shall require the applicant to file with the director a certificate of insurance showing that the applicant has obtained insurance in the amount of one million dollars to cover the liability of the applicant for property damage and/or injuries, including death, to any persons in connection with the activities conducted in accordance with the permit.  The county  and its respective officers, employees, and agents shall be named as additional insured on said certificate which shall further provide that it shall not be cancelled without thirty days prior written notice to county. It is a specific condition of each special event permit that the applicant shall maintain at least this level of coverage in full force and effect during the life of the license and thereafter as to activities which occurred during the life of the license. 


SECTION 8.

To correct an outdated citation, Section 13.04.010 (Approved water supply system defined) of Chapter 13.04 (Approved Water Supply Systems) of the Napa County Code is hereby amended to read in full as follows: 

13.04.010
Approved water supply system defined.

An “approved water supply system” shall mean any of the following:

A.
A public utility;

B.
A public water system as defined in the California Health and Safety Code 116275 and approved by the appropriate authority, including a public water system for which a permit has been issued pursuant to the aforementioned Code;

C.
An individual water supply system consisting of a well, spring or any other source approved by the director of environmental management and developed in accordance with and meeting the standards of this division.


SECTION 9.

To correct an inadvertent omission of a footnote number to make the well and septic ordinances match, Section 13.28.040 (Clearance from other facilities) of Chapter 13.28 (System Location and Soil Characteristics) of the Napa County Code is hereby amended to read in full as follows: 

13.28.040
Clearance from other facilities.


A.
Except as provided in Section 13.28.050 of this chapter, no building sewer, private or individual sewage disposal system, or parts thereof, shall be located in any lot other than the lot which is the site of the building or structure served by such sewer or sewage disposal system; nor shall any building sewer, private or individual sewage disposal system or part thereof be located such as to have less than the minimum clearance distance indicated in Table 13.28.040 (CPC § 721.1, modified).

	Table 13.28.040
(CPC Table 7-7, modified)
Clearance Requirements in Location to Sewage Disposal Systems

	Minimum Clearance
Required From
	Building Sewer
	Septic Tank
	Disposal Field

	
	
	
	

	Building or structures1
	2 feet (0.6 m)
	5 feet (1.5 m)
	10 feet (3.0 m)

	Property line adjoining private property
	Clear
	5 feet (1.5m)
	10 feet (3.0 m)

	Water supply wells
	50 feet4,2 (15.2 m)
	100 feet4 (30.4 m)
	100 feet4 (30.4 m)

	Domestic water line
	1 foot5 (0.3 m)
	5 feet (1.5 m)
	10 feet (3.0 m)

	Public water line
	10 feet (3.0 m)
	10 feet (3.0 m)
	10 feet (3.0. m)

	Streams/creeks
	50 feet (15.2 m)
	25 feet3 (7.6 m)
	100 feet3 (30.4 m)

	Disposal field
	------
	5 feet (1.5 m)
	8 feet (2.4 m)

	Septic tank
	------
	5 feet (1.5 m)
	5 feet (1.5 m)

	Domestic water line
	1 foot (0.3 m)
	5 feet (1.5 m)
	10 feet (3.0 m)

	Top of major cuts or embankments
	------
	5 feet3 (1.5 m)
	25 feet3 (7.6 m)

	Swimming pools
	------
	5 feet (1.5 m)
	25 feet (7.6 m)

	Man-made ponds/reservoirs6 clear
	5 feet (1.5 m)
	10 feet (3.0 m)
	

	Other ponds/reservoirs7
	50 feet4,2(15.2)
	100 feet4(30.4 m)
	100 feet4(30.4 m)

	Right-of-way/private driveway
	clear
	Clear
	clear

	Public road
	See Napa County Code Chapter 18.112
	
	



1.
Including porches and steps, whether covered or uncovered, breezeways, roof patios, carports, covered walks, covered driveways and similar structures or appurtenances.


2.
This distance may be reduced to not less than twenty-five feet when piping is constructed of materials approved for use within a building.


3.
Two hundred foot minimum on water supply watershed.


4.
These distances may be reduced as provided for in Section 13.12.350.


5.
See Section 13.36.050.


6.
These shall mean ponds or reservoirs with sealed, engineered compacted berms.


7.
These shall include all other ponds or reservoirs.


B.
The distance required by Table 13.28.040 may be (1) increased when a greater distance is required because of the existence of a special hazard or (2) decreased where the standard set forth in the table is impractical because of topological features and in all the circumstances no health hazard will be encountered. The administrative authority shall have the responsibility for making determinations called for by this subsection. 


SECTION 10.
To correct a typographical error, Section 15.08.040 (Building permit – Issuance prerequisites) of Chapter 15.08 (Building and Excavation Permits) of the Napa County Code is hereby amended to read in full as follows:

15.08.040
Building permit--Issuance prerequisites.

A.
No building permit shall be issued unless and until the building official has made all of the following findings in regard to the proposed development:

1.
The director of environmental management has certified or stated that an approved water supply and sewage disposal system exist, or that plans have been submitted and approved by the director that equal or exceed the standards set forth in Chapters 13.04 through 13.56 of Title 13 of this code, and where a groundwater permit will be required, that the requirements of Chapter 13.15 have been satisfied;

2.
The planning division of the conservation, development and planning department has certified or stated that all applicable requirements of Titles 17 and 18 of this code have been met, including but not limited to compliance with conditions that were required to be met prior to the issuance of a building permit as a result of the approval of a land division, lot line adjustment, certificate of compliance, use permit, variance, or other entitlement for use relating to the parcel on which the building will be constructed;

3.
The director of public works has certified or stated that either Chapter 16.04 is not applicable or that the requirements set forth in that chapter have been met;

4.
If the development project for which the permit is sought is located within an “AC” (airport compatibility) combination zone, as defined in Chapter 18.80, and any provision of this code or any applicable airport land use compatibility plan requires that an aviation, hazard and noise abatement easement consistent with FAA regulations be executed prior to the construction of the proposed development or issuance of permits for such construction, at least one of the following has occurred:

a.
If the AC zone is based upon proximity of the development project to the Napa County Airport, the director of aviation has certified or stated that such an easement, in a form acceptable to the county counsel, has been executed in favor of the county.

b.
If the AC zone is based upon proximity of the development project to Parrett Field or other privately-owned public use airport located within the unincorporated territory of the county, the executive officer of the county airport land use commission has certified or stated that such an easement, in a form acceptable to the legal counsel for the county airport land use commission, has been recorded in favor of such airport, except that where the parcels involved in the development are in common ownership with the airport at the time of issuance of the building permit, this requirement may be satisfied by recordation of a contract between the owner and the county, in a form acceptable to the legal counsel for the county airport land use commission, under which the owner agrees to convey such easement upon severance of common ownership.

5.
The planning division of the conservation, development and planning department has certified or stated that the proposed development is to occur on a legal lot of record;

6.
All applicable fees shall have been paid, including but not limited to fees for:

a.
Building and zoning plan-checks, and

b.
The issuance of any required building permit, and

c.
The issuance of all required permits by the department of environmental management and public works;

7.
The school district within whose boundaries the development is proposed to be located has certified or stated that any fee, charge, dedication or other form of exaction levied by the governing board of the school district will be satisfied in a manner acceptable to the district.

B.
No building permit shall be issued authorizing the construction of improvements on a parcel that is adjacent to agricultural land, as that term is defined by Section 2.94.010 of this code, until the owner(s) of the parcel have signed and filed with the planning division of the conservation, development and planning department a statement acknowledging that they are aware of the “right to farm” policy of the county and have been provided a copy of a “right to farm” statement. The “right to farm” statement provided to applicants for building permits shall be substantially in the form set forth in Section 2.94.030 of this code.

C.
No building permit shall be issued for the construction of a structure unless consistent with the county general plan, any applicable specific plan, and the zoning of the parcel, or as permitted by Section 18.132.030 for legal nonconformities.

D.
No building permit shall be issued if the building official has actual knowledge that the project as proposed will not be in compliance with all applicable provisions of the county code.

E.
No building permit shall be issued for a project on or affecting the portion of a parcel which contains a county code violation of record until such violation is corrected, or unless the building permit is for a project which includes correction of such violation.

F.
No building permit shall be issued for a new residential unit unless a valid building permit allocation has been obtained or the proposed residential unit is exempt from the limitations set forth in the growth management system of the county general plan.

G.
No building permit shall be issued while any appeal of such permit or any requirement, determination, or other administrative decision relating to the development for which the permit was sought or the legal status of the parcel involved is pending or prior to the expiration of any period prescribed by this code for the filing of a notice of such appeal.

H.
(Reserved).

I.
No certificate of occupancy shall be issued unless and until the building official finds, in regard to the proposed development, that any applicable housing fee requirements and/or inclusionary requirements as set forth in Chapter 15.60 of the Napa County Code have been met.

J.
No building permit for a new dwelling unit or guest cottage or for expansion of the footprint of a dwelling unit or guest cottage shall be issued in the Napa River Reclamation District until the applicant has submitted to the building official a soils report prepared by a civil engineer registered with the state of California which shall include recommendations for a foundation designed to withstand potential tidal effects as well as inundation by flooding.

K.
No building permit shall be issued for construction of a new dwelling unit, guest cottage or accessory structure or expansion of the footprint of a dwelling unit, guest cottage or accessory structure within the Napa River Reclamation District until all of the following have occurred:

1.
The owner of the property has executed and delivered to the Napa River Reclamation District a deed granting the district a non-exclusive easement at least eight feet in width, commencing at the parcel’s public road frontage and extending to the portion of the levee on or adjacent to boundary of the parcel. The easement shall provide the district with the right to access the levee on foot or by vehicle for the sole purpose of maintaining or repairing the levee during emergencies if the owner of the parcel is absent or is unable or unwilling to do so. Nothing in this subsection shall be deemed to require the owner of the property to provide the public with access to the levee across the parcel.

2.
Evidence is on file with the building official that construction of the proposed structure has either been approved by the U.S. Army Corps of Engineers or is exempt from such approval.

L.
No certificate of occupancy shall be issued for any new dwelling unit or guest cottage or expansion of the footprint of any new dwelling or guest cottage located within the Napa River Reclamation District until the district has determined that all portions of the levee located on the same lot are consistent with any applicable standards established by the district. 


SECTION 11.
To correct an erroneous citation to the California Code of Regulations, Section 16.12.440 (Surety bond conditions) of Chapter 16.12 (Surface Mining and Reclamation) of the Napa County Code is hereby amended to read in full as follows:
 

16.12.440
Surety bond conditions.

A.
Surety bonds shall be subject to, at a minimum, the following conditions:

1.
The bond shall be on the relevant state-approved surety bond form found in Sections 115.1 through 115.5 of Title 11 of the California Code of Regulations, §25;

2.
A rider shall be attached to each bond that:

a.
Prohibits the issuer at any time during the period of liability from canceling the bond for any reason including, but not limited to, nonpayment of premium,

b.
Waives the provisions of Section 2819 of the California Civil Code,

c.
Provides that the surety, the owner, and the operator are jointly and severally liable, and

d.
Provides that, in the event the issuer is unwilling to fulfill its obligations under the bond for any reason, notice shall immediately be given by the surety to the county and the Department of Conservation.

B.
If the permittee has posted bonds for other mining operations in this or any other state, the history of such bonds shall be provided, including:

1.
Names of sureties, if any, for outstanding bonds,

2.
Amounts of outstanding bonds,

3.
Names of any surety which denied any bond, and

4.
Unsatisfied claims against any bond.

C.
Surety bond coverage for lands not disturbed may be canceled, provided that the surety gives at least ninety days' notice prior to the effective date of cancellation to the permittee, the county, and the Department of Conservation of the intent to cancel. Such notice shall be by certified mail and shall not be effective until received by the permittee, the county, and the Department of Conservation.

D.
All bonds currently in existent shall be re-issued on the standard bond form referenced under subsection (A)(1) of this section, and the rider specified under subsection (A)(2) of this section provided by July 1, 1999 or upon each bond's renewal, whichever comes first. 


SECTION 12.
When the California Fire Code was updated in 1999, the term Fire Warden was replaced with Fire Chief, therefore Section 17.36.090 (Fire protection – Reduction of requirements) of Chapter 17.36 (Improvement Standards) of the Napa County Code is amended to read in full as follows:

17.36.090
Fire protection--Reduction of requirements.

A.
Upon the written request of the applicant, the approving body, in granting approval of a tentative subdivision map or tentative parcel map, may reduce the fire protection requirements, if it determines that:

1.
If the fire protection requirements relating to fire flow are contested, the water necessary to produce the fire flow required is not available; or

2.
If the fire protection requirements related parking or road access are contested, the parking or access requirements are unnecessary, considering the topography, location and surroundings of the parcel; and in all cases:

3.
The chief of the fire protection district that will provide fire protection to the subdivision, if any, has not objected to the request for the reduction; and

4.
The granting of the reduction will not be detrimental to the public health, safety or welfare, or be injurious to other property in the vicinity.

B.
Applications for the reduction in fire protection requirements shall be made in writing, stating fully the reasons and justifications for the requested reduction, and should be filed with the tentative map. If not filed with the tentative map, the application for a reduction shall be subject to the same procedures that are applicable to the processing of tentative maps, and shall be heard by the advisory agency that was required to take action on the underlying tentative map.

C.
The affected fire protection district or, if there is no such district, the county fire chief, shall be given not less than ten days' notice of the hearing on the requested reduction. 


SECTION 13.
If any section, subsection, sentence, clause, phrase or word of this chapter is for any reason held to be invalid by a court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance.  The Board of Supervisors of the County of Napa hereby declares it would have passed and adopted this ordinance and each and all provisions hereof irrespective of the fact that any one or more of said provisions be declared invalid.


SECTION 14.
This ordinance shall be effective thirty (30) days from and after the date of its passage.


SECTION 15.
This ordinance shall be published at least once before the expiration of 15 days after its passage in the Napa Valley Register, a newspaper of general circulation published in the County of Napa, together with the names of members voting for and against the same.

The foregoing ordinance was first introduced and read at a regular meeting of the Board of Supervisors of the County of Napa, State of California, held on the 25th day of January, 2005, and passed at a regular meeting of the Board of Supervisors of the County of Napa, State of California, held on the 1st day of  February, 2005, by the following vote:


AYES:

SUPERVISORS
WAGENKNECHT, LUCE, MOSKOWITE, DODD






and LUCE


NOES:

SUPERVISORS
NONE

ABSTAIN:
SUPERVISORS
NONE

ABSENT:
SUPERVISORS
NONE






DIANE DILLON, CHAIR 
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