RESOLUTION NO.  04-222
A RESOLUTION OF THE BOARD OF SUPERVISORS 

OF THE COUNTY OF NAPA, STATE OF CALIFORNIA 

APPROVING THE PROPOSED AMENDMENT TO THE

COUNTY OF NAPA 401(a) RETIREMENT SAVINGS PLAN 

WHICH WILL AMEND SECTION 4.02 OF THE PLAN AND

 ADD SECTIONS 4.02-1 AND 4.02-2 TO THE PLAN FOR THE

PURPOSE OF ENABLING THE BOARD OF SUPERVISORS 

TO ANNUALLY CONSIDER AUTHORIZING AN EMPLOYER 

MATCH AND DIRECT CONTRIBUTION TO THE 401(a) PLAN


WHEREAS, the County of Napa (hereafter the “Employer”) adopted a deferred compensation plan entitled the County of Napa 401(a) Retirement Savings Plan (hereafter the “Plan”) for the benefit of eligible employees on August 6, 2002; and


WHEREAS, section 4.02 of the Plan provides that an Employer may determine annually whether it wishes to contribute to each eligible employee’s 401(a) pre-tax sub-account an amount equal to the contribution each Plan participant makes to the Employer’s 457 Deferred Compensation Plan during a calendar year; provided, however, that the Employer contribution per eligible employee does not exceed the amount identified in the Resolution for that calendar year (hereafter the “Match”); and


WHEREAS, employer contributions may take the form of Matches or direct contributions not involving a Match (hereafter “Direct Contribution(s)); and


WHEREAS, the County Executive Officer wishes to amend the Plan in a manner that will enable this Board to annually evaluate whether it wishes to provide eligible employees with a Direct Contribution, or a Matching contribution, or both, without further amendments to the Plan;


NOW THEREFORE BE IT RESOLVED that the Board of Supervisors hereby amends section 4.02 of the Plan to read in full as follows:

4.02
EMPLOYER CONTRIBUTIONS – General Rule

Each Employer shall determine, in its sole discretion, the amount of any Employer Contributions to be made to the Plan during a Plan Year.  The amount of the Employer Contributions shall be established annually on or before January 1st by duly adopted Resolutions of the Employer, copies of which shall be delivered to the Board of Control acting as the Trustee of the Plan; except that for calendar year 2002 only the Resolution shall be deemed timely adopted if adopted prior to the end of August 2002.  Employer Contributions shall be invested in accordance with the Participant’s outstanding Investment Option Specifications.  All Employer Contributions shall be fully vested when made.

4.02-1
EMPLOYER CONTRIBUTION INVOLVING A MATCH

Upon the adoption of a Resolution identifying the amount of an Employer Contribution for the next succeeding calendar year which is designated as a Matching Employer Contribution, the Employer shall, during that next succeeding calendar year, make a contribution in an amount equal to the contribution each Participant makes to the Employer's 457 Deferred Compensation Plan during that same calendar year; provided, however, that the Matching Employer Contribution for that calendar year shall not exceed the amount set forth in the Resolution adopted pursuant to this section.

Employee contributions to the Employer’s 457 Deferred Compensation Plan shall be evaluated at the end of each calendar quarter and any required Matching Employer Contribution shall be made within fifteen working days of the end of each calendar quarter.  For the plan year ended December 31, 2002 only, the Matching Employer Contribution shall be considered timely if made within fifteen working days of the end of the calendar quarter following the execution of this Plan document.

Notwithstanding any other provision of this section, Employer Contributions during a quarter shall not be allocated to an Employee’s account unless the Employee has deferred during that quarter a minimum of $100.00 to the Employer’s 457 Deferred Compensation Plan.

In determining the total amount of contributions during a given quarter contributions during one or more prior quarters which did not equal $100.00, and therefore did not qualify for a Matching Employer Contribution (hereafter “Non Qualifying Quarter”), shall be added to the actual contributions during said quarter for purposes of determining whether the Participant is entitled to a Matching Employer Contribution. 

A Non Qualifying Quarter can only be taken into account once pursuant to the procedure set forth in this paragraph.

4.02-2
EMPLOYER CONTRIBUTION NOT INVOLVING A MATCH

For contributions other than those specified in 4.02-1 (hereafter “Non-Matching Employer Contribution”), the Employer shall specify in a Resolution the amount of the Non-Matching Employer Contribution and the conditions, if any, upon which it will be made.

Non-Matching Employer Contributions shall be allocated to each Participant’s account in accordance with the criteria specified by the Employer in the Resolution adopted pursuant to this section; provided, however, that the specified criteria must result in an allocation that is definitely determinable, such as a specified number of dollars per Account or a specified percentage of each eligible Participant’s Compensation.

Whether the criteria for a Non-Matching Employer Contribution has been met shall be evaluated at the end of each calendar quarter and any required Non-Matching Employer Contribution shall be made within fifteen working days of the end of each calendar quarter.  


The foregoing Resolution was duly and regularly adopted by the Napa County Board of Supervisors, at a regular meeting of said Board held on the 14th day of December 2004 by the following vote:

AYES: 

DODD, RIPPEY, DILLON, WAGENKNECHT



and LUCE
 NOES:  

NONE
ABSTAIN:

NONE
ABSENT:  

NONE





MARK LUCE, Chair of the Board of Supervisors

ATTEST:

PAMELA MILLER

Clerk of the Board

Approved by the Napa County

Board of Supervisors

Date:   December 14, 2004
Processed by:

____________________________

Deputy Clerk of the Board

By: ___________________________



APPROVED AS TO FORM

Office of County Counsel

By: R Westmeyer

Date: 12/062004
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