RESOLUTION NO. 04-195
RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NAPA APPROVING A LOAN IN THE AMOUNT OF $1,000,000 FROM THE COUNTY OF NAPA AFFORDABLE HOUSING FUND TO NAPA VALLEY COMMUNITY HOUSING TO ASSIST WITH THE PRE-DEVELOPMENT COSTS RELATED TO THE DEVELOPMENT OF AFFORDABLE HOUSING ON A PROPERTY LOCATED ON LINCOLN  AVENUE IN THE CITY OF NAPA (APN # 044-190-033)  


WHEREAS, in October 2003, the County of Napa entered into a Memorandum of Understanding with the City of Napa intended to provide more affordable housing in both the City and the County; and


WHEREAS, in June 2004, a Settlement Agreement resulting from litigation filed against the County by affordable housing advocates (Deharo, et. al.) committed the County to provide financial assistance to help facilitate the development of affordable housing in the cities of Napa and American Canyon; and


WHEREAS, an opportunity has arisen to acquire a 5-acre property in the City of Napa (APN# 044-190-033), zoned for high-density residential use, adjacent to one already owned by the City; and


WHEREAS, Napa Valley Community Housing (NVCH), a non-profit developer of affordable housing, has been able to obtain sufficient funding to acquire said property; and

WHEREAS, coordinated development of the two adjacent sites is envisioned subsequent    to the completion of the Napa River Flood Protection Project, thereby removing said property from its current floodplain designation; and

 WHEREAS, pre-development activities (architect, engineering, etc.) will be required; and

 WHEREAS, this project addressed stated priorities of the Community Affordable Housing Advisory Board, including the development of permanent housing that is affordable to low and very-low income households; and 

WHEREAS, at its November 8th, 2004 meeting, the Community Affordable Housing Advisory Board considered a request for funding from NVCH for a loan in the amount of $1,000,000 from the County of Napa Affordable Housing Fund to assist with the costs of various pre-development activities; and

WHEREAS, on November 8, 2004, the Community Affordable Housing Advisory Board recommended that the County of Napa commit funds for this purpose from their Affordable Housing Fund subject to the following terms and conditions.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of the County of Napa hereby approves a loan in the amount of $1,000,000 from the County of Napa’s Affordable Housing Fund for the above referenced project conditioned upon the following:

1. Initial distribution of the loan shall be limited to an amount up to $500,000 prior to acquisition of the property, with an amount to be determined by the first mortgage holder, not to exceed $350,000, be provided at the close of escrow of the purchase to be held in an account with the first mortgage lender for the specific purpose of an interest and tax reserve account. The remaining balance of $500,000 to be released during the pre-development phase and any unexpended balance be available to be distributed either during the construction phase or at the close of the construction financing should it be required by senior lenders. County also authorizes any unexpended portion of the pre-development loan funds to be used for payment of principal and interest against the first mortgage loan in the event the first mortgage lender requires the loan to convert to an amortized loan at the end of the initial loan term of 36 months. 
2. The Pre-development Land Loan Agreement and Construction Loan Agreement approved for Magnolia Park Townhomes and Apartments will be used as the models for the contractual format of similar agreements required to effect the proposed transaction, revised appropriately to reflect the terms relative to the proposed development by NVCH.

3. The interest rate will be 3.5% simple annual interest.

4. The initial term of the Pre-development Land Loan shall be 36 months from the date of the Land Loan Agreement. The term may be extended another 24 months, subject to the approval of the Board of Supervisors.

5. The loan shall be secured by a Deed of Trust and a Regulatory Agreement recorded against the property. Additionally, a Contractors Assignment of Works Produced as set out in the Assignment of Plans and Specifications will secure the loan. All agreements will be in a form acceptable to County Counsel.

6. In the event that the project is determined feasible by the County of Napa, the Pre-development Land Loan will be incorporated into a new loan to provide long term construction and permanent financing for the project, containing similar terms as the Pre-development Land Loan. The term for the construction and permanent loan shall be 55 years, repayable from surplus cash on an annual basis.

7. If the project does not proceed to construction, the Pre-development Land Loan shall be repaid to the County of Napa at a rate of 3.5% simple annual interest for the term of the loan.

8. The applicant shall pay the Napa Valley Housing Authority (NVHA) a loan origination fee of .75% of the initial approved loan amount of $1,000,000 in the amount of $7,500 and an additional loan origination fee of .75% on any subsequent approved Loan amounts.

9. The applicant shall pay the NVHA’s reasonable attorney fees for preparation and review of the Loan Documents, not to exceed $2,000.00.

BE IT FURTHER RESOLVED that the Board of Supervisors of the County of Napa hereby authorize the Chair of the Board to execute all necessary loan documents to effect this loan and regulatory requirements, as approved by County Counsel, and further authorize the Chair to sign all necessary related loan transaction documents as required for ongoing future maintenance and monitoring responsibilities as approved by County Counsel.

The foregoing Resolution was duly and regularly adopted at a regular meeting of the Board of Supervisors of the County of Napa, State of California, held on the 30th day of November, 2004, by the following vote:

AYES:

SUPERVISORS   RIPPEY, DILLON, DODD, WAGENKNECHT




     and LUCE
NOES:

SUPERVISORS   NONE
ABSENT:
SUPERVISORS   NONE
ATTEST:













______________________________
__________________________


MARK LUCE, Chair of the Board of
PAMELA MILLER, 




Supervisors

Approved by the Napa County

Board of Supervisors


Date:   November 30, 2004

Processed by: 


Deputy Clerk of the Board

Clerk of the Board







APPROVED AS TO FORM

Office of County Counsel

By: 
E-Signature by Krishan Chopra
Date: 
November 22, 2004
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