RESOLUTION NO. 99141
A RESOLUTION OF THE NAPA COUNTY CONSERVATION, DEVELOPMENT AND PLANNING COMMISSION, STATE OF CALIFORNIA ADOPTING A NEGATIVE DECLARATION AND APPROVING USE PERMIT FOR THE YEAKEY USE PERMIT EXCEPTION 

WHEREAS, the Conservation, Development and Planning Commission of the County of Napa conducted a public hearing on May 7, 2008, relating to the following described project:

Oakville LLC/ Robert Yeakey (Permit # 99141)
Located on the north side of Dry Creek, approximately 1000 feet west of its intersection with Oakville Grade, Napa County, California
APNs: 027-310-031 and -032

WHEREAS, the application is a request for an Exception to the Conservation Regulations for earthmoving activities on slopes greater than 30% to construct a new private access road and driveways to provide access to two parcels for a single family residential development. 


WHEREAS, the public hearing before the Conservation, Development and Planning Commission was duly noticed in accordance with applicable State law and Napa County Code requirements; and


WHEREAS, the Conservation, Development and Planning Commission received testimony from County staff, the applicant and interested parties regarding the proposed project; and 


WHEREAS, the Conservation, Development and Planning Commission received a Proposed Negative Declaration for the project pursuant to the requirements of the California Environmental Quality Act (CEQA) and in accordance Napa County’s Local Procedures for Implementing the California Environmental Quality Act, and finds:


1. 
The Conservation, Development and Planning Commissions has read and considered the Negative Declaration prior to taking action on said Negative Declaration and the proposed project.


2. 
The Negative Declaration is based on independent judgment by the Planning Commission.


3. 
The Negative Declaration was prepared and considered in accordance with the requirements of the California Environmental Quality Act.


4. 
There is no substantial evidence in the record as a whole, that the project will have a significant adverse effect on the environment.


5. 
The Secretary of the Planning Commission is the custodian of the records of the proceeding on which this decision is based.  The records are located at the Napa County Conservation, Development & Planning Department, 1195 Third Street, Room 210, Napa, California.


6. 
Considering the record as whole there is no evidence that the proposed project will have a potential adverse effect on wildlife resources or habitat upon which the wildlife depends.   


WHEREAS, the Conservation, Development and Planning Commission has reviewed the request for a use permit on the proposed project in accordance with the requirements of Napa County Code and makes the following required findings:


7.
The Commission has the power to issue a Use Permit under the Zoning Regulations in effect as applied to the property.  The project is consistent with the AW, Agricultural Watershed zoning district regulations that apply to this property which permit an exception to the Conservation Regulation (Section 18.108.040 (A)) with use permit approval.  The exception is for grading roads on slopes greater than 30%.  The roadway slope crosses slopes of 4% to 71% with an average of 42.5% and therefore can be processed under this section.  Provisions required under Napa County Code (zoning regulations as amended) can be met. 


8.
The procedural requirements for a Use Permit set forth in Chapter 18.124 of the Napa County Code (zoning regulations) have been met. The use permit application has been filed and notice and public hearing requirements have been met. The hearing notice was posted and published for the May 7, 2008, meeting and copies were forwarded to the appropriate persons on the mailing list. The public review and comment period was April 17 until May 7, 2008.


9.
The grant of the Use Permit, as conditioned, will not adversely affect the public health, safety or welfare of the County of Napa.  Various County departments have reviewed the project and commented regarding grading, access, building permits and fire protection. Conditions are recommended which will incorporate these comments into the project to assure the protection of the public health and safety.


10.
The proposed use complies with applicable provisions of the Napa County Code and is consistent with the policies and standards of the Napa County General Plan.  General uses allowed under the AWOS designation include single-family dwellings, associated facilities and agriculture.

11.
The proposed road and known future developments are permitted uses in the AW.  The AW zoning district permits agriculture (18.20.030(A)) one single-family dwelling unit per legal lot (18.20.030(B)), a second unit (18.20.030(C)) and one guest cottage (18.20.030(G)).


12.
The following additional seven findings must be made pursuant to County Code Section 18.108.040 A for a use permit exception to be granted for structural/road development projects. 



a.
Roads, driveways, buildings and other man-made structures have been designed to complement the natural landform and to avoid excessive grading.

Analysis:
The 11,100 linear feet of road and driveway proposes a total of 68,000 cubic yards of cut and 71,600 cubic yards of fill over areas that reach 71% slopes.  The average slope is 42.5%.  It is anticipated that the cut shall be used on-site as road base and fill for the building sites.  The proposed roadway alignment will complement the natural landform as much as possible, though the steep terrain, and the existing condition at the proposed entrance on Dry Creek Road requires significant amount of cut and fill, but is not considered excessive given the terrain.  There were 6 other road alignments that were proposed and reviewed, that would have disturbed and/or destroyed the bed, bank and setback area of Campbell Creek.  With this proposed project, the natural resources of Campbell Creek will not be affected.  


b.
Primary and accessory structures employ architectural and design elements which in total serve to reduce the amount of grading and earthmoving activity required for the project, including the following elements:




1. 
Multiple‑floor levels which follow existing, natural slopes,



2. 
Foundation types such as poles, piles, or stepping levels which minimize cut and fill and the need for retaining walls,




3. 
Fence lines, walls, and other features, which blend with the existing terrain rather than strike off at an angle against it;

Analysis:
 Two building permits (B99-00669 and B99-00843) have been applied for APN 027-310-031 and -032 (SFAP) with their driveways off of this proposed access road.  These parcels were created through lot line adjustments #1113 and #1150 (dated 4/23/99 and 12/30/99, respectively).  It has been demonstrated that the proposed alignment of this access road project and the future residential complex sites would balance the amount of cut and fill on site.  The surrounding terrain is forested and very steep with few level areas.  No other grading or earthmoving activities is anticipated.  



c.
The development project minimizes removal of existing vegetation, incorporates existing vegetation into the final design plan, and replacement vegetation of appropriate size, quality and quantity is included to mitigate adverse environmental effects;

Analysis:
 There is approximately 14 acres of 178 acres of natural vegetation and forested areas to be removed for the proposed project in its entirety. A re-vegetation plan is part of the project plans and the trees species to be removed are noted. A pre and post SWPPP has been prepared and technically reviewed.  The SWPPP does have vegetative temporary and permanent measures as well as re-vegetation plan.  (A 3-acre timber conversion exemption was prepared for parcel -032.  Parcel -031 does not have the appropriate tree species.)  A landscape plan for the project entrance on Dry Creek Road is part of the plan as well.  It is anticipated that residential landscaping will occur with the construction of those structures.    


d.
Adequate fire safety measures have been incorporated into the design of the proposed development;

Analysis:
Approximately 75% of the proposed access road alignment has the centerline slope of the road at 20%, with turnouts located at the approximate intervals.  The two residential sized tunnels are designed to accommodate a Fire engine and other emergency vehicles.  However, the access road with driveways is long at 2 miles.  The length and curves design were due in part because of the steep terrain and to keep the slope at 20% (maximum grade allowed for paved roads by the Department of Public Works).   Emergency response specifically for a fully loaded/equipped fire engine could be lengthy.

The following safety measures/fire suppression for the residences will include residential sprinkler systems and water storage tanks.  The storage tanks locations have been noted on the plans. These items shall be required at the building permit stage or the reissue of building permits (B99-00669 and B99-00843)


e.
Disturbance to streams and watercourses shall be minimized, and setbacks shall be retained as specified in Section 18.108.025.

Analysis: No streams or watercourses shall be disturbed and setbacks shall be retained at a greater distance than specified by Code.   


f.
The project does not adversely impact threatened or endangered plant or animal habitats as designated by state or federal agencies with jurisdiction and identified on the county's environmental resource maps;

Analysis:
An Initial Study/Negative Declaration has been prepared for the project which discloses that the proposed project in its entirety will not adversely impact any threatened or endangered plant or animal habitat.    


g.
An erosion control plan has been prepared in accordance with Section 18.108.080 and has been approved by the director or his designee.

Analysis:
An erosion control plan structure (ECPS) for the proposed access road had been prepared with the original submittal for the use permit exception.  With the passage of time, other regulatory changes, and a change in the access location from Oakville Grade to Dry Creek Road a pre and post SWPPP was prepared replacing the ECPS.  The SWPPP has been reviewed and deemed sufficient to control the construction phase water and sediment runoff, as well as future excessive water and sediment runoff for the future residential developments.  Additionally, because of the very steep slopes construction shall only occur during the dry season.  


13.
 That the proposed use would not require a new water system or improvement causing significant adverse effects, either individually or cumulatively, on the affected groundwater basin in Napa County, unless that use would satisfy any of the other criteria specified for approval or waiver of a groundwater permit under §13.15.070 or 13.15.080 of this code.

Analysis:
 The access road/driveways would not itself require a new water system.  The 2 parcels have an existing well and have septic system areas designated (with concurrence by EM) for the proposed building sites..

NOW, THEREFORE, BE IT RESOLVED that the Conservation, Development and Planning Commission does hereby Adopt the Negative Declaration and Approve the Use Permit Major Modification subject to the attached Conditions of Approval for the proposed project.


THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED by the Planning Commission of the County of Napa, State of California, at a regular meeting of the Commission held on the 7th day of May, 2008, by the following vote:


AYES:

COMMISSIONERS
__________________________________







__________________________________


NOES:

COMMISSIONERS
__________________________________


ABSENT:
COMMISSIONERS
__________________________________







__________________________________







TERRY SCOTT, Chair







Napa County Planning Commission
ATTEST: 
Clerk of the Planning Commission
APPROVED BY THE NAPA COUNTY

PLANNING COMMISSION
  Date:   ________________________

Processed by:

______________________________
Deputy Clerk of the Commission
APPROVED AS TO FORM

Office of County Counsel

By: (by e-signature)

Date:              , 2008



By:_____________________       

