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RECEIVED

September 27, 2016

Napa County

Planning, Building & Environmental Services Department
Attn: John McDowell, Deputy Planning Director

1195 Third Street, Suite 210

Napa, CA 94559

RE: Wil Serve Letter for Jessel Gallery and Prime Solum Tasting Room Use Permit Request
1019 Atlas Peak Road, Portion of Assessor’s Parcel No. 039-320-008

Dear Mr. McDowell:

The City of Napa Water Division has received a request to provide a “Will Serve” letter in
relation to a Use Permit request to improve an existing commercial/retail parcel located at 1019
Atlas Peak Road (southern portion of Assessor’s Parcel No. 039-320-008, the “Property”). The
property is owned by the Buller Family Trust. The proposed Use Permit is for the benefit of
tenants Jessel Gallery and Prime Solum Tasting Room and Barrel Storage (collectively, the
“‘Applicants”).

The application is understood to include a request for zoning approval of: 1) Jessel Gallery,
which currently operates an art gallery with retail, studio, and classroom uses in the main gallery
building (approximately 6,900 square feet) located on the southeastern area of the parcel; 2) an
existing, one-bedroom apartment as an accessory residence located above the Jessel Gallery;
and 3) establishment of a new wine tasting and barrel storage operation in an existing metal
building (approximately 4,000 square feet) located on the southwestern area of the parcel. No
grape crushing, primary fermentation, pressing, barrel washing, processing or wine bottling
would occur with the wine barrel storage operation on-site, as these functions occur and would
continue to occur at Prime Solum’s Bonded Winery Premise in the City of Napa. Prime Solum
also wishes to construct two outdoor covered seating/display areas attached to the existing
metal building.

In April 2014, the Napa City Council voted to authorize the Buller Family Trust to install a new,
two-inch water service line for domestic purposes and a six-inch line for fire suppression
purposes to serve the existing commercial uses on the Property. The buildings and uses in
existence at the time the outside City water service was approved to the property by a 4/5 vote
of City Council are one tasting room at 2,925 sf, one winery (bottling, no production) at 9,500 sf
and one gallery with retail uses at 10,000 sf. The terms and conditions of the City water service
are stated in the Declaration of Covenants and Agreement Regarding Water Service (“Water
Agreement,” recorded as Document 2015-0000560 in the Official Records of the County of
Napa). Paragraph 6c of the Water Agreement limits the use of the six-inch line as follows:

c. The 6-inch line is to serve fire sprinklers and suppression purposes and the maximum
flow rate shall not exceed 800-gpm. Exceeding 800-gpm would affect other water



customers by restricting the 14-inch water main on Atlas Peak Road and is not
permitted.

The domestic and fire lines will be used only for the existing permitted structures, and not for
any other current/future development on the property, expansion of the previously described
structures, commercial uses, residential uses, or irrigation uses.

The existing six-inch line is connected to a fire hydrant that currently serves both the Jessel
Gallery building and the proposed Prime Solum building. The existing two-inch line currently
provides water to the Jessel Building, along with other existing buildings and uses on the
Property, consistent with the approved Water Agreement. After the main (City) meter and
private backflow device, three submeters have been installed to aid the property owner in
dividing water costs among the various tenants on the parcel. One submeter provides a
connection to the existing Jessel Gallery building and a proposed branch off of this submetered
connection will provide domestic service to the existing building proposed to be occupied by
Prime Solum, consistent with the approved Water Agreement.

The Applicants estimate that typical water use for both businesses would be as high as 900
gallons per day, and that peak expected demand on the two-inch water line may be as much as
32 gallons per minute, or half the 64 gallon per minute expected peak demand of said water
service line. As described in the approved Water Agreement, fire suppression needs (fire
sprinklers) for both existing buildings will be provided from the existing six-inch line. If fire
sprinklers are required for the two outdoor covered seating/display areas proposed to be
attached to the Prime Solum building, these sprinklers would be supplied by a separate,
proposed 10,000-gallon water tank and separate pump system, in order to remain consistent
with Paragraph 6(g) of the Water Agreement referenced above.

The City of Napa has reviewed the Use Permit application and existing Covenants and
Agreement for the water service to the proposed Jessel Gallery/Prime Solum Tasting Room
project on the Property at 1019 Atlas Peak Road and agrees that the this project does not
constitute intensification of water use at the site and uses are within the intent of the service as
approved by the City Council in 2014 and the Recorded Declaration of Covenants and
Agreement.

The City will continue to serve water to the property for the uses requested under this Use
Permit application.

Sincerely,

Joy Eldredge, WaterGeneral Manager
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July 13, 2016

Joy Eldredge

General Manager, Water Division
1340 Clay Street

Napa, CA 94559

Buller Family Trust Use Permit #P12-00194
1019 Atlas Peak Rd, APN: 039-320-008

Introduction

The Buller Family Trust has applied to Napa County for a Use Permit to improve an existing
commercial/retail parcel located at 1019 Atlas Peak Road (APN 039-320-008, the "Property”).

The proposed Use Permit is for the benefit of tenants Jessel Art Gallery and Prime Solum Tasting
and Barrel Room (collectively, the "Applicants”)." Jessel currently occupies a gallery, studio, and
classroom in the main gallery building (approximately 6,000 square feet) located on the
southeastern area of the parcel (the “Jessel Building”). Prime Solum proposes to use an existing
metal building (approximately 4,000 square feet) located on the southwestern area of the parcel
for wine tasting and related hospitality, including a catering kitchen, and for barrel storage (the
“Prime Solum Building”). Wine production is not proposed. The Prime Solum Building previously was
used by Jessel for storage, art classes and work areas and by the Buller family business, Napa
Drayage and Storage, to store vehicles, equipment and goods, and as a business office.

Prime Solum also wishes to construct two outdoor covered seating/display areas attached to the
existing metal bui|o|ing, but no expansion in this structure is proposed with this project.

The County has asked for the City’s confirmation in writing that this project is consistent with the
terms and conditions of water service stated in the approved Water Agreement. This letter requests
such confirmation.

The Applicants have provided the following summary of the terms and conditions of the Water
Agreement, the existing water connections and the proposed water use as related to both the
existing 2-inch (domestic) and existing 6-inch (fire suppression) City water service lines that currently
serve the Property.

Existing Water Agreement and Service Connections

In April 2014, the Napa City Council voted to authorize the Buller Family Trust to install a new
water service line, two (2) inches in size for domestic purposes and six (6) inches in size for fire
suppression purposes to serve the commercial purposes on the Property.

! Other tenants on the Property are Whetstone Wine Cellars and Del Dotto Winery.
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The terms and conditions of the City water service are stated in the Declaration of Covenants and
Agreement Regarding Water Service recorded as Document 2015-0000560 in the Official
Records of the County of Napa (the "Water Agreement,” attached as Attachment A). Paragraph
6(g) of the Water Agreement limits the use of the 6-inch line as follows:

9.  The 6-inch line that is for fire suppression purposes will be used only for the existing
permitted structures, and not for any other current/future development on the property,
expansion of the described structures, commercial uses, residential uses, or irrigation uses. The
existing permi’r’red bui|dings and uses include one tasting room at 2,925 square feet (sf), one
winery building (bottling, no production) at 9,500 sf, and one gallery with retail uses at
10,000 sf.

The existing 2-inch line currently is providing water to the Jessel Building, along with other existing
buildings on the Property, consistent with the approved Water Agreement. After the main (City)
meter and backflow device, three submeters have been installed to aid the property owner in
dividing water costs among the various tenants on the porce|. One submeter provides a connection
to the existing +/-6,000 square foot Jessel Bui|ding and a proposed branch off of this submetered
connection will provide domestic service to the existing +/-4,000 square foot Prime Solum Building,
consistent with the approved Water Agreement.

The existing 6-inch line is connected to a fire hydrant that currently serves both the Jessel Building
and the Prime Solum Building. As described in the approved Water Agreement, fire suppression
needs (fire sprink|ers) for both existing bui|dings will be provided from the existing 6-inch line. If fire
sprink|ers are required for the two outdoor covered seo’ring/disp|oy areas proposed to be attached to
the Prime Solum Building, these sprinklers will be supplied by a separate, proposed 10,000-gallon
water tank and separate pump system, in order to remain consistent with Paragraph 6(g) of the
Water Agreement.

Proposed Water Use Summary

The proposed marketing/visitation plan for both Jessel Art Gallery and Prime Solum is as follows:

Jessel Art Gallery

e Visitation (normal days): 8 guests per day
Visitation (first Mondoy of each month): 60 guests
Employees: 2 full-time, 1 part-time
Residential Studio (above Jessel Building)
One-bedroom residence

Prime Solum
e Visitation (normal days): up to 125 guests per day
e Visitation (first Monday of each month): 10 guests
e  Employees: up to 10 employees
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e Catered Meals: up to or equal to visitation (no water use)
e Kitchen Meals: up to 12 meals per day

As described obove, there are two water use circumstances: ]) the first Mondoy of each mon‘rh, and
2) all other doys‘ Table 1, below, shows the estimated water use during Circumstance One, and
Table 2 shows estimated water use during Circumstance Two. Estimates for water use are based on
Table l11-4 (Commercial Design Flow Rates) of the Napa County Onsite Wastewater Treatment
Systems (OWTS) Technical Standards. Please note that all existing and proposed landscaping will
be irrigo‘red with water from an existing well on the porce|, so estimates for irrigation water use are
not included here.

Circumstance One: First Monday Event
Maximum Quantity | Water Use | Gallons
(persons) (GPP) Per Day
Residential Studio 120 120
lessel Art Gallery
Employees 3 15 45
First Monday Event 60 3 180
Prime Solum
Employees 10 15 150
Visitation 10 3 30
Total: 525

Table 1: Daily Water Use during Circumstance One
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Circumstance Two: All Other Days
Maximum Quantity | Water Use | Gallons
(persons) (GPP) Per Day
Residential Studio 120 120
Jessel Art Gallery
Employees 3 15 45
Visitation 8 3 24
Prime Solum
Employees 10 15 150
Visitation 125 3 375
Kitchen: Meals 12 15 180
Total: 894

Table 2: Daily Water Use during Circumstance Two

In keeping with current water regulations, including the mandatory 20% reduction of City water use,
the Applicants are proposing to retrofit the existing water fixtures inside the Jessel Building, and are
proposing only low-flow fixtures to be installed in the Prime Solum Building.

Analysis of 2-inch Water Line Capacity

As part of ob’rcxining the reques’red Use Permit, the App|iccm’rs are required to show that the porce|
has adequate replacement area for all wastewater flows (septic systems) on the parcel. The results
of this analysis estimate a maximum daily water use of “2,121 gallons per day (including the uses
noted above for Jessel and Prime Solum). See Attachment B for a copy of the Wastewater
Feasibility Report.

Assuming that a peok hour of water use may be as much 15% of the doi|y flow, and assuming that a
peok minute of water use may be as much as 10% of the peo|< hour|y flow, the peok expec‘red
demand on the 2-inch water line may be as much as 32 gallons per minute (gpm).

Allowing for 500 feet as the furthest distance from the water meter to the storage building, and
allowing for a pressure drop no greater than 20 psi, the capacity of the 2-inch water service would
be approximately 64 gpm, which is twice the expected peak demand.



Project:

Jessel Art Gallery
Prime Solum

Conclusion

The above 0n0|ysis demonstrates that the existing 2-inch water service line for domestic purposes will
adequately serve the proposed uses of the Jessel and Prime Solum Buildings. Our analysis also
shows that the existing 6-inch water service line for fire suppression uses is adequate to supply the
existing fire hydrant serving the approximately 10,000 square feet of existing retail/commercial uses
in these buildings. If fire sprinklers are required to be installed due to the construction of the two
covered outdoor seating/display areas attached to the Prime Solum Building, an appropriately sized
water storage tank and separafte pumping system will be installed in |igh’r of the limitations on the
use of 6-inch line in Porogroph 6(g) of the Water Agreement.

If you would like to discuss this matter further, please do not hesitate to contact me.

Sincerely,

Oy Lk

el Dickerson, P.E.
President, Madrone Engineering

cc: The Buller Family Trust
Dana Ayers, Napa County PBES
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Attachments
Attachment A:  Declaration of Covenants and Agreement Regarding Water Service
Attachment B:  Wastewater Feasibility Report
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DECLARATION OF COVENANTS AND AGREEMENT
REGARDING WATER SERVICE

PROPERTY OWNERS: Buller Family Trust APN: 039-320-008-000
PO Box 737
Railroad Flat, CA 95248-0737

This DECLARATION OF COVENANTS AND AGREEMENT REGARD!NG
WATER SERVICE (hereinafter “2013 Agreement”) is made and entered into this 8™
day of Pewmber 2014, by and between the City of Napa, a municipal corporation
(hereinafter referred to as the "City") and Buller Family Trust and Delores Buller, Trustee,
the fee simple owner (“Owner”), of that certain real property located within the County of
Napa, State of California, described in Exhibit “A” attached hereto and made a part
hereof (the “Property”).

RECITALS

A. Owner is the fee simple owner of that certain real property located outside the City
limits, outside the Rural Urban Limit Line (RUL), and outside the City Sphere of
Influence, within the County of Napa, State of California, APN 039-320-008-000 as
described in Exhibit "A” attached hereto and made a part hereof (heremafter referred
to as the “Property”).

B. Whetstone Wine Cellars, proprietor of a retail wine shop with wine-related products
and a public wine tasting room located on the Property (“User”), completed an
Outside Water Service Application requesting authorization for a 6-inch commercial
water service to serve fire sprinklers in June 2013; and

C. Owner has responsibility for payment of all services provided by City under this
Agreement. User may occupy a portion or all of the property and has a contractual
relationship with the Owner, and has agreed to cooperate with the City for
inspections but is not a party to this Agreement; and

Declaration of Covenants and Agreement Regarding Water Service
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D. On March 7, 2014, the Outside Water Service Application was denied; and

E. Pursuant to City Charter Section 180, a City water service may be allowed outside
the RUL by a four-fifths (4/5) vote of the City Council; and.

F. On April 1, 2014, the City Council approved, by 4 - 1 _vote, authorization to submit
an application to Local Agency Formation Commission of Napa County (“LAFCO"),
and upon LAFCO approval, the installation of a new water service line, 2 inches in
size for domestic purposes and 6 inches in size for fire suppression purposes to
protect the facilities on the Property, pursuant to the terms and conditions of this
2014 Agreement to serve the commercial uses on the Property.

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

1. The recitals set forth above are true and correct.

2. "Water Service” under the terms of this Agreement shall mean a piped connection to
the City of Napa’s public water system that serves potable water to a property.

3. “Domestic Service” under the terms of this Agreement shall mean a water service
granted to the Owner for the purposes of domestic use.

4. “Fire service” under the terms of this Agreement shall mean a water service granted
to the Owner for the sole purpose of supplying water to fire sprinklers and fighting
fires, but is not to be used for domestic use.

5. Requirements for Water Service Lines. Owner shall use a 2-inch water service
line for domestic purposes and a 6-inch water service line for fire suppression
purposes per current City of Napa Public Works Standards and Specifications, and
per the following:

a. User shall provide water fixture information to confirm to Water Division staff that
the water service line size is appropriately sized to serve the facilities, and must
obtain a written approval from the City's Water Division to proceed with
installation. Overs:zmg the water service line to provide for future uses or under-
sizing the water service to minimize cost will not be permitted. :

b. User shall provide fire sprinkler calculations to confirm to Water Division staff that
the water service line size is appropriately sized to serve fire sprinklers at the
facilities, and must obtain a written approval from the City's Water Division to
proceed with installation. Oversizing the water service line to provide for future
uses or under-sizing the water service to minimize cost will not be permitted.

c¢. Prior to installation of the water service lines, Owner shall pay all fees required
for the water service (including hot taps, meter sets, 2-inch connection fees and
6-inch fire service connection fees) to the Water Division office at 1340 Clay
Street, Napa, California.

d. Prior to installation of water service lines, Owner shall pay system contributions
for the water service for cathodic protection testing, water quality sampling

Declaration of Covenants and Agreement Regarding Water Service
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stations, and water supply in the amount of $61,700 to the Water Division office
at 1340 Clay Street, Napa, California.

e. Owner shall pay for the installation and replacement of the water service line and
appurtenances from the existing public water main up to the meter that remains a
public facility and will be maintained by the City.

f. The water service line shall be installed off the existing tee at the end of the
water main on Atlas Peak Road in a location approved by the City of Napa Water
Division. The water service line shall not be tapped off of the middle of the City
of Napa 14-inch transmission main.

g. Owner shall obtain encroachment permits to install the water service line within
County right-of-way. Within County right-of-way the Owner shall construct the
water service line or pay city forces time and materials to construct the line. The
hot tap for the water service shall be performed by City forces at the expense of
the Applicant.

h. Owner shall install a 2-inch meter, owned by City, complete with an electronic
radio transmitter (ERT) as specified by the City Water Division and compatible
with the City's ERTs shall be installed on the water system per the City’s
installation standards.

i. Owner shall purchase and install an AWWA approved backflow device for the
domestic water service line and install it immediately on the private side of the
meters at the edge of Atlas Peak Road right-of-way. Prior to activation of the
water service, the Owner shall install the backflow device, have it tested by an
AWWA certified tester from a list of testers provided by the C:ty and submit the
test results to the City of Napa Water Division.

j- Owner shall install a 6-inch ultrasonic octave meter, owned by City, that is
manufactured by Master Meter Inc. with an electronic radio transmitter (ERT) as
specified by the City Water Division and compatible with the City's ERTs shall be
installed on the water system per the City’s installation standards.

k. Owner shall purchase and install an AWWA approved backflow device for the fire
water service line and install it immediately on the private side of the meter at the
edge of Atlas Peak Road right-of-way. Thé fire service backflow device shall be
an above ground reduced pressure backflow device. Prior to activation of the
water service, the Owner shall install the backflow device, have it tested by an
AWWA certified tester from a list of testers provided by the City, and submit the
test results to the City of Napa Water Division.

6. Conditions of Water Service. Upon completion of the requirements of Agreement
paragraph 5 to the satisfaction of the City Public Works Director, City agrees to
serve water to a 6-inch water service line for the Property for the purposes of fire
sprinkler protection subject to the following conditions and standards:

a. The water service may not be used to serve outside sources or properties, and
City water may not be sold, given, or traded to outside sources or properties.

Declaration of Covenants and Agreement Regarding Water Service
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b. Owner shall pay the City the full cost of service rate for outside City commercial
water service as calculated by Cost of Service Analysis and approved by
resolution of the City Council. The Current Rate is $7.61 per 1,000 gallons.

c. The fire water service shall be limited to a 6-inch water service line to serve fire
sprinklers for the existing structure for a maximum flow rate of 800-gpm per the
calculated flow rate provided. Due to the limited flow capacity of the existing 14-
inch water main on Atlas Peak Road, the addition of hydrants or exceedance of
this flow rate will require modification of the water service, including but not
limited to a new water service application to the City of Napa Water Division, the
installation of a fronting distribution water main within County right-of-way of Atlas
Peak Road.

d. If the 6” water service line is determined to be used for purposes other than fire
sprinklers, fire suppression or testing of fire system, Owner will be charged for
the water at the then-current outside water rate. In the event City determines
that the water service is being used for purposes not authorized under this
Agreement, and Owner fails to pay the Water Division for the water service after
60 days from initial written notice, the water service will be shut off untal payment
is made.

e. The City shall not be liable for damage to facilities caused by fire or any
associated reason including but not limited to the service being turned off for
failure of payment.

f. Owner shall pay the City a bi-monthly (on a schedule set by the City) “Fire
Service Rate” as defined by this Agreement at an amount equal to the full cost of
fire service rate for “outside City water rates” as calculated by Cost of Service
Analysns and approved by resolution of the Clty Council. The Fire Service Rate
is currently $189.91.

g. The 6-inch service line that is for fire suppression purposes will be used only for
the existing permitted structures, and not for any other current/ffuture
development on the property, expansion of the described structures, commercial
uses, residential uses, or irrigation uses. The existing permitted buildings and
uses include one tasting room at 2,925 square feet (sf), one winery (bottling, no
production) at 9,500 sf, and one gallery with retail uses at 10, OOO sf.

h. The City does not guarantee pressure or flow through the water service line.
Owner shall be responsible for making any improvements necessary to account
for insufficiencies in the pressure or flow to the site. Improvements made, if any,
shall be installed after the backflow device and may not exceed the flow
capacities of the water service line.

7. City Access to Property. Owner hereby grants City the right to access the
Property to inspect the Property and public water facilities during normal business
hours, and the right to access the water service line located on the Property for the
purposes of confirming that City water service is not being provided to other
properties and is not being used for purposes other than those specified in this
agreement after providing 24-hour prior notification to the Owner and allowing the
Owner the opportunity to accompany the City representative.
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8.

9.

Testing of Backflow Device. Owner shall test the backflow device once a year for
the life of the water service.

Indemnification. To the full extent permitted by law, Owner shall indemnify, hold
harmless, release and defend City, its officers, employees and agents from and
against any and all actions, claims, demands, damages, disability, losses, expenses
including attorney's fees and other defense costs and liabilities of any nature that may
be asserted by any person or entity including Owner, in whole or in part, arising out of
the water service provided under this Agreement, excepting liabilities due to the
admitted or adjudicated willful misconduct of City. Owner’s obligation to indemnify the
City pursuant to this section shall specifically include, but not be limited to, any claim
made or litigation filed against the City or liability imposed against the City, related to
the Indemnification Agreement in favor of the Local Agency Formation Commission of
Napa County signed by the City and the Owner. If the adjudicated or admitted willful
misconduct of City has contributed to a loss, Owner shall not be obligated to indemnify
City for the proportionate share of such loss caused by such willful misconduct.

10.Euture Annexation. Owner hereby agrees not to file an objection to any future

11

requests to annex the property into the City. The Parties agree that this Agreement
shall serve as a petition to annex, which the City may pursue by proposing a
boundary change or reorganization to LAFCO by submitting a resolution adopted by
the City Council in the event that there is a voter-approved modification of the City's
RUL.

.Agreement to Run with the Land. It is the intention of the parties hereto that this

Agreement shall run with the land and shall be binding upon all parties having any
right, title, and interest in the real Property, or any part thereof, and their heirs,
successors, and assigns. This Agreement shall be recorded to provide notice of
such intention.

12.Default. In the event of Owner's default, City reserves to itself all remedies

available to law and equities. Owner agrees that City has full discretion in choosing
any remedy or remedies to pursue, and that the waiver of City to take enforcement
action shall not be construed as a waiver of that or any subsequent default or
breach. In addition to all the remedies available at law and in equity, City may also
hold or revoke any and all building, zoning, and occupancy permits issued and may
take such actions as are necessary to terminate water service to the Property until
such time as the violation has been remedied.

13.Damages for Breach. Any material breach of this agreement not explicitly

described in this Agreement will result in a time and materials charge for any staff
time incurred to address the breach, at the fully encumbered hourly rate for each
City employee, and may result in termination of water service.

14.Notices. All notices required or contemplated by this Agreement shail be in writing

and shall be delivered to the respective party as set forth in this -section.
Communications shall be deemed to be effective upon the first to occur of: (a) actual
receipt by a party’'s Authorized Representative, or (b) actual receipt at the address
designated below, or (c) three working days following deposit in the United States
Mail of registered or certified mail sent to the address designated below. The
Authorized Representative of either party may modify their respective contact
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information identified in this section by providing notice to the other party.

To City: City of Napa, Public Works - Water Division
P.O. Box 660
Napa, CA 94559-0660

To Owner:  Buller Family Trust
Atin: Delores Buller
PO Box 737
Railroad Flat, CA 95248-0737

To User: Whetstone Wine Cellafs
1075 Atlas Peak Road
Napa, CA 94558

15. General Provisions.

a.

Headings. The heading titles for each paragraph of this Agreement are included
only as a guide to the contents and are not to be considered as controlling,
enlarging, or restricting the interpretation of the Agreement.

Severability. If any term of this Agreement (including any phrase, provision,
covenant, or condition) is held by a court of competent jurisdiction to be invalid or
unenforceable, the Agreement shall be construed as not containing that term, and
the remainder of this Agreement shall remain in full force and effect; provided,
however, this paragraph shall not be applied to the extent that it would result in a
frustration of the parties’ intent under this Agreement.

Governing Law, Jurisdiction, and Venue. The interpretation, validity, and
enforcement of this Agreement shall be governed and interpreted in accordance
with the laws of the State of California. Any suit, claim, or legal proceeding of any
kind related to this Agreement shall be filed and heard in a court of competent
jurisdiction in the County of Napa.

Assignment and Delegation. This Agreement, and any portion thereof, shall not be
assigned or transferred, nor shall any of the Owners’ duties be delegated without
the written consent of City. Any attempt to assign or delegate this Agreement
without the written consent of the City shall be void and of no force or effect. A
consent by the City to one assignment shall not be deemed to be a consent to any
subsequent assignment.

Modifications. This Agreement may not be modified orally or in any manner other
than by an agreement in writing signed by both parties.

Waivers. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other
provision of this Agreement.

Time. Time is of the essence in carrying out the duties hereunder.

Entire Agreement. This Agreement, including all documents incorporated herein by
reference, comprises the entire integrated understanding between the parties
concerning the services described herein. This Agreement supersedes all prior

Declaration of Covenants and Agreement Regarding Water Service
Page 6 of 8 ’



negotiations, agreements, and understandings regarding this matter, whether
written or oral. The documents incorporated by reference into this Agreement are
complementary; what is called for in one is binding as if called for in all.

i. Each Party’s Role in Drafting the Agreement. Each party to this Agreement has
had an opportunity to review the Agreement, confer with legal counsel regarding
the meaning of the Agreement, and negotiate revisions to the Agreement.
Accordingly, neither party shall rely upon Civil Code Section 1654 in order to
interpret any uncertainty in the meaning of the Agreement.

j- Signatures. The individuals executing this Agreement represent and warrant that
they have the right, power, legal capacity, and authority to enter into and to execute
this Agreement on behalf of the respective legal entities of the Owners and the City.
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Page 7 of 8



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed the day and year first above written.

CITY OF NAPA: OWNER:
By: (\CL(?WN /@(ALU/

{Signature)

v

ues R. LaRochelle, Public Works Director

(Type name and title) Delores Buller, Trustee
(Types name [and fitle if applicable])

ATTEST

%%ajure} Lisa Blackmon, Deputy City Clerk

{2 Dorothy Robers, Cy Clerk

(Type name and title)

"’Eﬁ,}“;%& q

(Signature)

;0( Desliree Brun, City Auditor

S e SR YASLI AN _DEPITY CITY AUDITUR

Michael W. Barrett, City Attorney

(Type nams and title)

ATTACH NOTARY ACKNOWLEDGEMENT
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ACKNOWLEDGMENT

State of California
County of Napa )

on December 4, 2014 before me, __Elizabeth K. Clark, Notary Public
(insert name and title of the officer)

personally appeared Jacques R. LaRochelle

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shefhey executed the same in
his/kerftheir authorized capacity(ies), and that by his/heritheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person¢s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

, ELIZABETH K. CLARK
WITNESS my hand and official seal. Commission # 1946752

Notary Public - California
Napa County
Coinm. Expires 201

Signature ZZ,;M F Clot (Seal)
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SEPTIC FEASIBILITY REPORT

FOR THE

JESSEL ART GALLERY & PRIME SOLUM TASTING ROOM

PROJECT LOCATED AT

1019 ATLAS PEAK ROAD
NAPA, CA 94558

COUNTY: NAPA
APN: 039-320-008

INITIAL SUBMITTAL: AUGUST 24, 2015
REVISION 1: JANUARY 11, 2016

PREPARED FOR REVIEW BY:

NAPA COUNTY PLANNING, BULDING,
AND ENVIRONMENTAL SERVICES
1195 THIRD STREET
NAPA, CA 94559
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l.  INTRODUCTION

Jessel Art Gallery and Prime Solum Tasting Room are applying to Napa County for individudal
Use Permits to operate independent businesses on a single parcel located at 1019 Atlas Peak
Road in Napa County also known as Napa County Assessor's parcel number (APN) 039-320-
008. In addition, the Jessel Art Gallery has been operating on the parcel for over thirty years and
seeks to obtain an ex post facto use permit for the gallery. Conversely, Prime Solum is proposing
a new tasting room to be operated on the subject parcel.

The porce| has four additional residential and business operations which include:

A single family residence,

A residential studio apartment,

Del Dotto Winery,

Whetstone Wine Cellars Tasting Room

Jessel Art Go“ery includes a gc1||ery, studio, and classroom in a bui|o|ing located on the
southeastern area of the porce|. Prime Solum proposes fo convert a storage bui|ding adjocen‘r
to the Jessel Art Gallery Building to a new wine tasting room. The residential studio is located on
a second story of the Jessel building.

This reponL has been prepared for the following purposes:
Synopsis of the completed site evaluations for the parcel;
Synopsis of the available information related to the existing wastewater systems
located on the porce|;
Establish code compliant reserve areas for existing uses on the parcel;
Provide a code—comphon‘r wastewater treatment system (primary and reserve) for
the Jessel Art Gallery and Prime Solum projects.

ll. SITE EVALUATIONS

A site evaluation is required by Napa County to determine whether the in-situ soils are suitable
for dispersal of treated effluent and determine the type of treatment and dispersal system
allowed for the soils encountered. Following is a synopsis of the site evaluations completed on
the subject parcel.

Site Evaluation #1: Applied Civil Engineering

Applied Civil Engineering (ACE), Napa, CA, completed a site evaluation on February 10, 2011,
to locate suitable soils for wastewater dispersal and/or reserve areas at various locations on the
parcel. This site evaluation was conducted to support the development of the Whetstone Wine
Cellars Tasting Room use permit. ACE evaluated ten test pits and determined all test pits were
suitable for wastewater dispersal. The soils encountered in these test pits were determined to be
clay loam and sandy clay loam with soil depths ranging from 24" to 72". ACE prepared an
“Onsite Wastewater Disposal Feasibility Study” for the Whetstone project. The completed site
evaluation report denoting the test pit locations and soil findings can be found in Appendix 3 of

this ACE Study. The Study is included in this report in Appendix 2.
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Site Evaluation #2: Delta Consulting & Engineering

To supp|emen’r the ACE site evaluation, a second site evaluation was conducted by this office on
July 22, 2015, to evaluate additional soil conditions on the slope between the Jessel/Prime Solum
buildings and the Del Dotto Winery buildings. Four test pits were excavated and evaluated.
The soils found were determined to be clay loam and sandy clay loam, soil depths ranging from
12" to 59", and with a moderate soil structure. The site evaluation denoting the test pit locations
and soil findings can be found in Appendix 3 of this report.

The wastewater dispersal system for the combined Jessel/Prime Solum project will be located in
the vicinity of Delta’s site evaluation test pit #1 and ACE's site evaluation test pit #9. The reserve
field is proposed to be placed over test pits #7 and #8 from the ACE site evaluation. See
Appendix 5 for the proposed system layout.

ll. EXISTING WASTEWATER FLOWS AND TREATMENT SYSTEMS

A. Wastewater Generation
As noted in Section |, four existing wastewater generating uses are located on the subjecf
parcel. Each use has an associated septic tank and standard gravity leach field. The
approximate location of the existing septic systems is shown in an exhibit located in
Appendix 1. Following is a summary of each of the existing uses with a summary of their

wastewater systems:

1. Single Family Residence (Western Residence aka "Winery Cottage”)
The sing|e Fomi|y residence is located at the northwest corner of the porce|. Based on
the septic feasibility report prepared by ACE dated October 10, 2012, the estimated
domestic wastewater generated from the residence is 450 gallons per day' and the
septic tank and standard gravity leach field is located to the south of the existing
residence. No changes will be made to the residence as part of the Jessel/Prime Solum
entitlement process. There is no reserve area established for the residence. This report
shall designo‘re a reserve area for this use over ACE test pits #7 and #8. See Appendix
1 for the location of the Del Dotto Winery Buildings and the respective wastewater
system.

2. Del Dotto Winery Building
The three Del Dotto Winery Buildings are located along the east side of the property
toward the central portion of the parcel. Based on a wastewater system calculations
report prepared by Guadalupe Chavarria, P.E. dated December 13, 2013, the
estimated process wastewater generated from the Del Dotto Winery Buildings is 867
gallons per day?.

According to Mr. Chavarria and Kim Withrow with Napa County Environmental
Health, the Del Dotto Winery Buildings are served by two separate septic systems

! Onsite Wastewater Disposal Feasibility Study for the Whetstone Wine Cellars Tasting Bar, Applied Civil
Engineering, table on page 6, Appendix 2.

2 Del Dotto Winery New Winery, Residence(s), and Tasting Room, Quadalupe Chavarria, table page 1,
Appendix 4.
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(septic tank with standard gravity leach fields). As the southern septic system has been
poved and is being used as a porking area (not allowed in County code), this system is
proposed to be abandoned in p|oce with the associated wastewater conveyed to the
northern system. The northern septic system will be exponded to account for the
additional wastewater flows. This work is not a part of this report. There is no reserve
area established for the winery. This report shall designate a reserve area for the winery
over ACE test pits #7 and #8. See Appendix 1 for the location of the Del Dotto Winery
Buildings and the respective wastewater system.

3. Whetstone Wine Cellars Tasting Room
The Whetstone Tasting Room is located at the northeast corner of the parcel along the
eastern property line. Per a study completed by ACE, the estimated domestic
wastewater generofed from Tasting Room is 165 go||ons per doyB. According to the
ACE Study, the septic tank and standard gravity leach field are to be installed in the
vicinity of ACE's site evaluation test pits #4 and # 5 with alO0% reserve field designed
in the vicinity of ACE test pit #2% See Appendix 1 for the location of the septic leach
field and reserve field. As the ACE Study included designs for the primary and the
reserve field, no chonges will be made to the Whetstone primary or reserve system as
part of the Jessel/Prime Solum entitlement process.

4. Residential Studio (Second floor of Jessel Art Gallery building)
The one-bedroom residential studio is located on the second floor above the Jessel Art
Gallery. Based on Napa County standards, the estimated domestic wastewater
genero‘red from the residential studio is 150 go||ons per doy. The wastewater flows from
the Studio is combined with the art go||ery in a septic tank and distributed to land via a
gravity leach field. No reserve area is established for this system.

As part of the Jessel/Prime Solum use permit, the existing wastewater system which
serves the studio and the Jessel Go||ery is be abandoned and rep|oced with a code
compliant wastewater treatment system (primary and reserve). See Appendix 1 for the
approximate location of the existing septic leach field to be abandoned.

B. Summary: Existing Wastewater Flow
The four uses on the property excluding the proposed Prime Solum Tasting Room and the
existing Jessel Art Gallery are summarized below:

> ACE Feasibility Study, page 4, Appendix 2.
4 ACE Feasibility Study, pages 4-5, Appendix 2
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| Table 1: Existing System Summary |

Design Reserve
Use Flow (GPD) System Type ' Established Notes
Single Family Residence 450 ST/SG No Reserve to be established
Del Dotto Winery 867 ST/SG No Reserve to be established
Whetstone Tasting Room 167 ST/SG Yes Reserve established
Jessel Gallery/Studio 150 ST/SG No System to be abandoned, new system

A code compliant primary treatment system for the Jessel Gallery, the Studio Apartment,
and Prime Solum Tasting Room are proposed to be combined into a single engineered
treatment system. Reserve area for the Single Family Residence, Del Dotto Winery, Jessel
Gallery, the Studio Apartment, and Prime Solum Tasting Room are to be established as
part of this report.

IV. PROPOSED WASTEWATER TREATMENT SYSTEM:
JESSEL GALLERY & PRIME SOLUM TASTING ROOM

A. Wastewater Generation
The domestic wastewater (DW) generated from Prime Solum, Jessel Art Gallery, and the

residential studio are proposed to be combined into a single engineered wastewater
treatment and dispersal system. The anticipated/design flowrate of the combined system is
dependent on the number of employees, number of daily visitors, number of event visitors,
and residential bedroom:s.

The proposed marketing plans for both Prime Solum and Jessel Gallery are noted below:

Jessel Gallery
Visitation: 8 guests per doy
No visitation on the first Monday event
First Monday Event: 60 people on the first Monday of every month (not open to
other visitations on days these events occur)
Employees: 2 Full-Time Employees, 1 Part-Time Employee

Residential Studio
One bedroom

Prime Solum
Visitation:
125 guests per day (Non-First Monday event days)
First Monday event at Jessel: 10 guests per day by appointment only
Employees: 2 Full-Time Employees, 8 Part-Time Employees
Catered Events: As described in the UP application. These events will utilize portable
‘roi|e’rs, and will not result in additional wastewater flow.
Meals Prepored Onsite: Up to 12 meals per doy in the proposed kitchen

Jessel Art Gallery/ Prime Solum Page 6 January 11, 2016
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Based on the respective marketing plans for the Jessel Gallery and Prime Solum Tasting

Room, there are two po’ren‘rio| circumstances with respect to wastewater generation:
Circumstance #1: The Jessel Gallery hosts a ‘First Monday Event’ of each month
Circumstance #2: All other days of the month.

Both of these circumstances are analyzed as follows to determine the peak wastewater

flowrate for the art go||ery, Prime Solum, and the studio apartment:

Circumstance 1: First Monday Event
The first circumstance occurs when Jessel Art Gallery hosts the First Monday of the Month
event. The table below summarizes of the on’ricipo’red/design flowrates based on the

morke’ring p|cm:

Circumstance One: First Monday Event
Maximum Quantity | Waste Flow | Gallons
(persons) (GPP)* Per Day
Residential Studio 120 120
Jessel Art Gallery
Employees 3 15 45
First Monday Event 60 3 180
Prime Solum
Employees 10 15 150
Visitation 10 3 30
Total: 525

Table 2: Circumstance One - First Monday

The wastewater flow generq‘red from the First Mondoy Event is 525 gc||ons per doy.

Circumstance 2: All other days of the month
The second circumstance occurs on all other days of a given month. See the table below for
a summary of the proposed uses based on the morkeﬂng p|on:

Jessel Art Gallery/ Prime Solum Page 7 January 11, 2016
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Circumstance Two: All Other Days
Maximum Quantity | Waste Flow | Gallons
(persons) (GPP)* Per Day
Residential Studio 120 120
lessel Art Gallery
Employees 3 15 45
Visitation 8 3 24
Prime Solum
Employees 10 15 150
Visitation 125 3 375
Kitchen: Meals 12 15 180
Total: 894

Table 3: Circumstance Two - All Other Days

The domestic wastewater flow genercﬁred from all other doys is 894 go||ons per o|oy.

Comparing the two circumstances, the maximum daily peak wastewater flowrate is derived
from Circumstance 2 with an associated estimated wastewater flow rate of 894 gallons per
dcy. The combined code comp|ion‘r wastewater freatment system to serve the Jessel
Gallery, Prime Solum, and the studio will be designed to treat and disperse this flow.

B. Proposed Primary Treatment System
The wastewater treatment system for the combined wastewater generofed by Prime Solum,
Jessel Art Gallery, and the residential studio is proposed to be treated by a standard septic
tank, an Orenco Systems AX-20 secondary treatment unit, and final dispersal via an
engineered sub-surface drip system.

As discussed in Section Il, two site evaluations have been completed on the parcel:

Applied Civil Engineering: 10 test pits
Delta Consulting & Engineering: 4 test pits

The proposed combined treated wastewater disperso| system will be centered over test pit
#1 from the Delta site evaluation and test pit #9 from the ACE site evaluation. The soil type
for test pit #1 and test pit #9 was classified as sandy clay loam and clay loam respectively
with an associated acceptable depth of 48 inches. As Clay Loam has a more restrictive
application rate of 0.60 gallons/f?/day than sandy clay loam, the clay loam application
rate will be used for design purposes.

Based on the combined peok doi|y flow of 894 go||ons per doy and an opp|ico’rion rate of
0.60 gallons/ft?/day, an area of 1,490 square feet is required for the sub-surface drip
dispersal system. The dispersal system will consist of nine (9) driplines at 83.33 feet each for
a total length of 750 linear feet. See the proposed wastewater treatment dispersal system
site map in Appendix 5 for the installation area.

Jessel Art Gallery/ Prime Solum Page 8 January 11, 2016
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Fo||owing is a flow chart of the proposed combined engineered sub-surface drip freatment

system:

Jessel Art Gallery
69 GPD

Prime Solum Tasting Room

705 GPD

Studio Apartment
120 GPD

{

Grease Trap
750 gallon tank

I

Primary Treatment
2,000 gallon Septic tank

I

Secondary Treatment
1,500 gallon Recirculation tank

[l

AX-20 Textile Filter

Up to 90% BOD & TSS Reduction

!

Dosing Tank to Subsurface Drip Dispersal

2,000 gallon Dosing tank

U

Subsurface Drip Dispersal Field
9 lines, 750 linear feet total

Figure 1: Proposed Wastewater Treatment System Schematic

C. Proposed Reserve Treatment System
In the event that the primary wastewater dispersal system fails, a reserve area is required to
be designated. The reserve area must be sized to accept 100% of the daily flow for
standard gravity systems and 200% of the daily flow rate for engineered systems. For the
existing and proposed uses on the porce| (the sing|e fomi|y residence, Del Dotto Winery, and
the Jessel/Prime Solum/Studio), new reserve fields are required to be established. Following
is a summary of the wastewater flows which require establishment of a reserve field:

Type of Use Design Flow (GPD)

Single Family Residence

360

Del Dotto Winery Buildings

867

Jessel Art Gallery/Prime Solum

894

Total:

2,121

Table 4: Reserve Field Reauirements

Jessel Art Gallery/ Prime Solum
Septic Feasibility Report
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Based on the various uses, the daily peak wastewater flowrate is 2,121 gallons per day.
Similar to the combined primary treatment dispersal system for Jessel/Prime Solum/Studio
Apartment, the reserve field for these uses will be designed as an engineered sub-surface
drip o|isper50| system with the necessary secondory treatment system to meet State disperso|
standards for the associated use. The reserve field these uses will be centered over ACE site
evaluation test pits # 7 and #8. The soil type for test pits #7 and #8 was classified as clay
loam and has an opp|icc1ﬁon rate of 0.60 go||ons/1c‘r2/o|oy.

Based on the peak flowrate of 2,121 gpd, an application rate of 0.60 gallons/ft*/day, and
a 200% of the doi|y flowrate requirement, the reserve field requires a minimum area of
7,070 square feet (rounded to 7,100 square feet). See the proposed wastewater treatment
system site map in Appendix 1 and Appendix 5.

V. CONCLUSION

Based on the analysis of the existing and proposed uses in this report, suitable soil and available
area exists on the parcel for code compliant wastewater dispersal fields (primary and reserve) to
serve the Jessel Art Gallery/Studio Apartment and Prime Solum projects and designate the
required reserve area for the residence and Del Dotto Winery uses. The Whetstone Tasting
Room has a code compliant primary and reserve fields established.

The existing septic system serving the Jessel Go”ery/S’rudio Apartment will be abandoned per
Napa County Standards and a new engineered freatment system with sub-surface drip
dispersal will be required to be designed, permitted, and constructed to treat and disperse the
wastewater generated from Jessel Gallery, Prime Solum, and the residential studio.

Jessel Art Gallery/ Prime Solum Page 10 January 11, 2016
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IX. APPENDIX

1 Overall Site Plan
2 ACE Study: Onsite Wastewater Disposal Feasibility Study for the Whetstone Wine
Cellars Tasting Bar
3 Delta Consulting & Engineering: Site Evaluation Report
4 Calculations: Del Dotto Winery
5 Proposed Wastewater Treatment System Plan
Jessel Art Gallery/ Prime Solum Page 11 January 11, 2016
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OVERALL SITE PLAN

Jessel Art Gallery/ Prime Solum January 11, 2016
Septic Feasibility Report



DELTA

<E> RESERVE FIELD FOR WHETSTONE* 07/T2§/§g15

e - _— <E>SEPTIC LEACH FIELD FOR WHETSTONE® LA ?'5 LB[EE\%T\&E%?\JEEB =
APPROXIMATE PROPERTY LINE =
B ‘

= g My i e o g . e i R W Ny e e
.

e e i e A A consigi

-

L1 -’ J—— J ';*v- - N - :."‘.-“'..l—- .

#

5
- 5 .

. - ] .o - - -

DELTA
07/22/2015 ST

TP #2 <E>WELLS

16" CL

pm——

SEPTIC FEASIBILITY
OVERALL SITE PLAN

<

OPERTY LINE

| ’ \ Y &
: 4 L
.: - # .2 .
: . DELTA ACE =
-i - 07/22/2015 02/10/2011 S
} % TP #1 TP #10 [
- " o
= 48" SCL ACE 48" CL <
. . 02/10/2011
' <E> SEPTIC LEACH FIELD FOR DEL DOTTO* ,l G e TP #9
i~ , * 48" CL

L . DELTA
PRIME SOLUM, JESSEL GALLERY, RESIDENTIAL STUDIO 0 / 07/22/2015
<P> PRIMARY SEPTIC FIELD - 894 GALLONS PER DAY | ¢ TP #4
ENGINEERED SUB-SURFACE DRIP SYSTEM /S (% G 59" SCL

9 LINES AT 83.33 LINEAR FEET EACH ' / ]
TOTAL OF 750 LINEAR FEET

' . .y
| 2 ACE '
: > 02/10/2011 ACE

na, CA 94574

Madrone Engineering
707-302-6260 tel

1485 Main Street, Suite 103C, St. Hele

BUILDING LETTER USES
PRIME SOLUM, JESSEL GALLERY, RESIDENTIAL STUDIO, DEL DOTTO, RESIDENCE

<E> WHETSTONE
’ : TASTING ROOM
<P> RESERVE FIELD - 2,121 GALLONS PER DAY R . <E> DEL DOTTO
ENGINEERED SUB-SURFACE DRIP SYSTEM © S Y
Y 71008F = 8 " 1S, - <E> JESSEL ART
N 0 TR
STUDIO

- AN S

\ 6
MAP FROM GOOGLE EARTH IMAGERY DATED 04/01/2015 e ——

Scale in feet

<E> SEPTIC LEACH FIELD FOR RESIDENCE* | TP (A 02/10/2011
- i 30" CL | TP #7
. 24" CL

L]
-
'

12/30/2015

¥
~
e

DATE:

OVERALL SITE PLAN






