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MEMORANDUM

	To:
	Agricultural Protection 

Advisory Committee (APAC)
	From:
	David Morrison, 
Director

	
	
	
	

	Date:
	July 23, 2015
	Re:
	Farm Bureau E-mail 


In their e-mail of July 21, 2015, the Napa County Farm Bureau asked a series of questions, and requested that both the questions and staff’s responses be provided to the APAC prior to their regularly scheduled meeting of July 27, 2015.  

Each question posed by the Farm Bureau is restated below, followed by staff’s response.

1. What are the numbers of commercial kitchens approved (within wineries) and where are they located?

Although the Winery Database has been significantly expanded within the past six months, it currently does not include information regarding commercial kitchens.  However, Environmental Health maintains a separate database of 800 “fixed kitchens” throughout the County (including cities).  It should be noted that a “fixed kitchen” is a permanent food preparation area for service to the public (as opposed to mobile food trucks or catering).  Fixed kitchens include commercial kitchens, but they also include areas consisting only of a sink, refrigerator, and cutting board for serving cheeses and charcuterie.  So the Environmental Health list likely includes a number of facilities that may have a fixed kitchen, but not necessarily a commercial kitchen.
We cross-referenced the Winery Database with the Environmental Health database and came up with a list of 64 wineries in the unincorporated area that have a fixed kitchen.  With regards to location, 35 (55%) are located in the Agricultural Preserve (AP) zone; 27 (42%) are located in the Agricultural Watershed (AW) zone; 1 is located in the Commercial Local (CL) zone, and 1 is located in the Industrial Park (IP) zone.  Another way to look at location is by American Viticultural Area (AVA).  A total of 48 (75%) wineries with fixed kitchens are located in or close to the core AVAs (Oak Knoll, Oakville, Rutherford, St. Helena, Stag’s Leap, and Yountville). The majority of the remaining wineries with fixed kitchens are located in Calistoga and nearby AVAs. 
2. What are the numbers of dinners/guests approved (for each winery with a commercial kitchen) and where are they located?

Staff does not currently track this information in the database.  We would have to research the files for each winery to determine which allow for dinners as a part of their permit, and what numbers are allowed.  The process would take several weeks.   This information cannot be provided for the July 27, 2015 meeting.  Staff is not clear as to the intent or purpose of this information, or how it would relate to the tasks assigned by the Board to the APAC.  
3. What are the numbers of persons approved to attend the 22,398 marketing events already approved?
If the numbers of visitors for all approved annual marketing events are added together, we come up with 806,011 marketing visitors per year.  However, these are not equally distributed throughout all wineries.  
· 167 wineries (35%) have no approved marketing visitors;

· 149 (32%) wineries are allowed up to 520 marketing visitors per year (an average of 10 per week);

· 125 wineries (26%) are allowed between 520 and 5,200 marketing visitors per year (average of between 10 and 100 visitors per week);

· 31 wineries (7%) are allowed more than 5,200 marketing visitors per year.  These wineries account for 550,196 (68%) of the total 806,011 marketing visitors allowed throughout the county.  Of the 31 wineries, 23 are pre-Winery Definition Ordinance (WDO), 8 are post-WDO.  Geographically, 2 are located in the Airport Industrial Area, 20 are located in the AP zone, and 9 are located in the AW zone.
4. Provide a copy of the 1990 WDO FEIR (Final Environmental Impact Report) mitigation measures.

Please see attached document.

5. Provide definitions of the following terms:

Tasting

Napa County Code Section 18.08.620:

"Tours and tastings" means tours of the winery and/or tastings of wine, where such tours and tastings are limited to persons who have made unsolicited prior appointments for tours or tastings. Tours and tastings may include food and wine pairings, where all such food service is provided without charge except to the extent of cost recovery and is incidental to the tasting of wine. Food service may not involve menu options and meal service such that the winery functions as a café or restaurant.

Events

Napa County Code Section 5.36.010:

"Temporary event" or "event" means any festival, fair, show, showcase, house or garden design tour, concert, dance, rally, parade, demonstration or competition of creative athletic form, or any other gathering or assemblage of individuals for the purpose of observing or engaging in expressive activities within the ambit of the First Amendment of the United States Constitution and Sections 2, 3 and 4 of Article 1 of the California Constitution, including, but not limited to, music, dance, theater, speech, athletics, or any other visual, audio, or tactile arts or combination thereof, including incidental retail sales of the products of such activities, as long as such sales are not advertised off-site; which is held at any place other than a highway as defined in Section 10.24.010 of this code, a permanent building or installation constructed and primarily used for the purpose of conducting such activity or one similar thereto, property owned or leased by the state of California, or property owned or leased by a public school district for use as a public school site, and to which the public is invited or admitted with or without the payment of an admission charge.
Marketing Event

Napa County Code Section 18.08.370: 

"Marketing of wine" means any activity of a winery which is conducted at the winery on a prearranged basis for the education and development of customers and potential customers with respect to wine which can be sold at the winery on a retail basis pursuant to Chapters 18.16 and 18.20. Marketing of wine may include cultural and social events directly related to the education and development of customers and potential customers provided such events are clearly incidental, related and subordinate to the primary use of the winery. Marketing of wine may include food service, including food and wine pairings, where all such food service is provided without charge except to the extent of cost recovery. 

Exhibit A to Resolution 2010-48:

The following are some examples of marketing events, including cultural and social events that the Count considers directly related to the education and development of consumers.  These events fall within the definition of “marketing of wine.”  In each case, the example describes the intent of the event, the wine-related content, and the non-wine related content.

1. A winery invites 250 members of their wine club to the winery for a special harvest musical event.  Catered food is served, the previous year’s vintage is tasted from the barrel, and a string quartet performs.

2. Every year on December 5, a winery throws a Repeal Party for 100 invited distributors, wine shop owners, restaurant owners, and wine writers.  No presentations are made, winemaking is not formally discussed, no food is served, but copious amounts of wine are consumed.

3. On Arbor Day, a winery owner invites 15 of her closest friends (many, but not all, of whom are regular purchasers of her wine) to a special luncheon event.  Guests assemble around a heritage oak, various smoked and wood-grilled foods are served; the event culminates in the opening of the winery’s ultra-rare Arbor Day Cuvee, a cabernet sauvignon that has been aged for three years in untoasted oak barrels.

Food and Wine Pairing

This term is referenced in General Plan policy AG/LU-13.  However, there is no language in the County Code, General Plan, or other interpretive documents that provide a definition for this term. 

Promotional Dinner

This term is not used in either the County Code or General Plan.

Private Dinner 

This term is not used in either the County Code or General Plan.


Private Promotional Tasting and Meals

This term is not used in either the County Code or General Plan.

Tasting with Dinner

This term is not used in either the County Code or General Plan.
Other Social Events

Napa County Code Section 18.08.370: 

Business events are similar to cultural and social events, in that they will only be considered as "marketing of wine" if they are directly related to the education and development of customers and potential customers of the winery and are part of a marketing plan approved as part of the winery's use permit. Marketing plans in their totality must remain "clearly incidental, related and subordinate to the primary operation of the winery as a production facility" (subsection (G)(5) of Sections 18.16.030 and subsection (I)(5) of 18.20.030). To be considered directly related to the education and development of customers or potential customers of the winery, business events must be conducted at no charge except to the extent of recovery of variable costs, and any business content unrelated to wine must be limited. Careful consideration shall be given to the intent of the event, the proportion of the business event's non-wine-related content, and the intensity of the overall marketing plan. 

Exhibit A to Resolution 2010-48:

Examples of cultural and social events that are not permitted include weddings, wedding rehearsals, anniversary parties, and similar events where the education and development of consumers is subordinate to non-wine-related content.


Other Major Events Accompanied with Food and Wine

This term is not used in either the County Code or General Plan.
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