RESOLUTION NO. 2014-______

A RESOLUTION OF THE BOARD OF SUPERVISORS OF NAPA COUNTY, STATE OF CALIFORNIA, AMENDING PART I, SECTION 12 OF THE NAPA COUNTY POLICY MANUAL AS IT RELATES TO THE PLANNING, BUILDING AND ENVIRONMENTAL SERVICES Department to provide early notice of
certain discretionary projects
WHEREAS, state law and the County’s zoning laws require that notice of public hearings before the Planning Commission or Zoning Administrator on certain discretionary land use applications including, but not limited to, conditional use permits and modifications thereto, variances, rezones and zoning text amendments, telecommunications permits, viewshed applications and certificates of legal nonconformity be mailed to all property owners located within three hundred (300) feet of the project parcel;

WHEREAS, whereas because of large parcel sizes and the rural nature of unincorporated Napa County, the three hundred foot noticing requirement does not always capture property owners that may be potentially impacted by a proposed project;

WHEREAS, both the Planning Commission and Planning, Building and Environmental Services Department staff have increasingly heard concerns expressed by neighbors regarding the extent of public notice provided on projects subject to Planning Commission or Zoning Administrator review;

WHEREAS, on November 19, 2014,at a duly noticed public hearing, the Planning Commission considered and recommended that the Board of Supervisors adopts an ordinance which would amend the County’s public noticing requirements by changing the radius from three hundred (300) feet to one thousand (1,000) feet for certain discretionary land use projects.  The Commission also considered and recommended that the Board of Supervisors adopt this Resolution to provide notice of pending discretionary land use applications at the time the application is filed and to change references in the part I, Section 12 of the County Policy Manual from the Conservation, Development and Planning Department to the Planning, Building and Environmental Services Department; 

WHEREAS, on December 9, 2014, at a duly noticed public hearing, the Board of Supervisors considered the Planning Commission’s recommendations and all public comment and testimony regarding this Resolution;
WHEREAS, the Board finds that providing early notice of certain discretionary land use applications as provided in this Resolution will provide additional opportunity for public participation in the land use process and is an appropriate way to balance the public’s interest in land use changes without significantly increasing applicant costs or processing times;


NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the County of Napa as follows:

1.
The Board hereby modifies Part I, Section 12 of the Board Policy Manual attached hereto as Exhibit “A” and incorporated by reference herein; 

2.
The Board hereby directs the Clerk of the Board of Supervisors of the County of Napa to integrate the changes contained in Exhibit “A” into Part I, Section 12 of the Board Policy Manual.
3.
This resolution shall take effect immediately upon its adoption.


THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED by the Board of Supervisors of Napa County, State of California, at a regular meeting of the Board held on the ______ day of ______________________, _____, by the following vote:


AYES:

SUPERVISORS
__________________________________


NOES:

SUPERVISORS
__________________________________


ABSENT:
SUPERVISORS
__________________________________







__________________________________







MARK LUCE, Chairman






Napa County Board of Supervisors
ATTEST:  Gladys I. Coil,

Clerk of the Board of Supervisors

By______________________________
	APPROVED AS TO FORM

Office of County Counsel
By:  Laura J. Anderson (e-signature)

Deputy County Counsel

Date: November 4, 2014

	Approved by the Napa County

Board of Supervisors

Date:   _____________________

Processed by: 

_________________________________________


Deputy Clerk of the Board


CONSERVATION, DEVELOPMENT AND PLANNING

3/25/75
Pursuant to the provisions of Section 21670.1 of the Public Utilities Code of the State of California, the Napa County Conservation, Development and Planning Commission is hereby designated the body to assume and accomplish the planning responsibilities of an airport land use commission effective March 25, 1975.  (Resolution No. 75-51)

5/10/88
Processing Agricultural Preserve Contract

Transfers of property involving land under Agricultural Preserve contract, where modification of the Agricultural Preserve contract is required, be processed for Board review and action at the time application for contract amendment is filed with the Conservation, Development and Planning Department.

Transfers of property involving a new Agricultural Preserve contract be filed and processed during the established processing period beginning in November of each year.

4/7/92
The following activities are exempt from the provisions of Government Code Section 65402(a):

1.
The disposition of the remainder of a larger parcel which was acquired and used in part for street purposes.

2.
Acquisitions, dispositions or abandonments for street widening.

3.
Alignment projects provided such dispositions for street purposes acquisitions, dispositions or abandonments for street widening or alignment.

This resolution is intended to replace and repeal any inconsistent resolution or Board policies previously adopted on the same subject.  (Resolution No. 92-34)

7/28/92
Revised procedure for conducting any special election that may be required by Measure "J" to validate a General Plan amendment that has been approved by the Board of Supervisors.  (On file with the Clerk of the Board.  Resolution No. 92-89)

12/15/98
The Director of Conservation, Development & Planning or his designee was authorized to sign on behalf of the County one-time less than three acre Timber Conversion Exemptions as required by Section 1104.1(D) of the California Code of Regulations.  (Resolution No. 98-155)

10/11/05
Director of Conservation, Development and Planning and County Counsel request adoption of a resolution rescinding Resolution No. 92-102 and adopting new procedures for processing General Plan Amendments.

I.
General Plan Amendment Initiation
A.
An amendment may be initiated:

(1)
Directly by a private individual or group;

(2)
Directly by the County (e.g., the Board, Board members, Conservation, Development and Planning Commission, Conservation, Development and Planning Department); or

(3)
Citizen’s initiative (governed solely by the California Elections Code).

B.
Applications for amendments submitted by private parties shall be filed once during a year in the month of March.  This is to enable the incorporation of any additional work into the Work Program prepared by the Conservation, Development and Planning Department for the forthcoming fiscal year to ensure compliance with California Government Code Section 65358 which limits the number of General Plan amendments permitted each year.

C.
Amendments initiated by the County may be filed at any time during a year.

II.
Application Processing Criteria
A.
General Plan amendments initiated by the County or filed by private individuals will only be processed if the Board of Supervisors finds that the amendment is in the public interest and internally consistent with the Napa County General Plan, both among the elements and within each element, and all necessary changes are proposed to maintain consistency per Section 65300.5 of the California Government Code.

B.
General Plan amendments filed by private individuals will only be processed if the Board of Supervisors determines that the amendment complies with Section II(A) above and criteria B(1) and/or B(2) and at least one of the criteria listed in B(3) through B(7):

(1)
All privately initiated text amendment applications submitted must be site specific to enable evaluation of environmental impacts.

(2)
All privately initiated map amendment applications must include a development plan of sufficient detail to determine potential impact on the site and surrounding area.

(3)
If the proposed amendment involves a parcel or parcels within an urban area, the proposed amendment should be designed to specifically increase the availability of affordable housing within the designated urban areas of the County.

(4)
The proposed amendment will maintain the availability of affordable housing, at least at the current level.

(5)
If the proposed amendment involves a parcel or parcels within a rural area, the proposed amendment should be specifically designed to enhance or promote the long-term viability of agriculture or related industries.

(6)
The proposed amendment should either be specifically designed to promote the long term integrity of the County’s agricultural, watershed and open space lands, or, if dealing with areas designated for non-agricultural uses, to not impair the long term integrity of the Agricultural Preserve and agricultural, watershed, and open space lands.

(7)
If the proposed amendment involves a parcel or parcels within an urban designation, the amendment should promote the concentration of growth in designated urban areas and not adversely impact traffic circulation or sewer and water facilities/services, or can show that these services are adequate.

III.
Processing of Amendments
A.
The Board shall initiate all amendments by approving a general definition of the proposal and by making a determination that the proposal complies with the criteria in Section II and refer processing of the amendment to the Conservation, Development and Planning Department.

B.
The Conservation, Development and Planning Department shall conduct an Initial Study of the possible environmental impacts of the proposed amendment and determine what environmental impacts of the proposed amendment and determine what environmental action is required.  If the initial study determines that the amendment is likely to result in a significant impact on the environment or has the potential to cause a significant impact, or if such determination can be made without preparation of an initial study, thus necessitating the preparation of an Environmental Impact Report (EIR), the Director will report to the Board of Supervisors prior to taking any further action on the amendment.  The Board of Supervisors will then determine whether or not to continue processing the amendment.  If privately initiated, processing will continue only if the proponent enters into a contract with the County to reimburse the County for the costs of EIR preparation and processing.


If the Department concludes that the amendment will not result in significant or potentially significant impacts, either individually or cumulatively, it will prepare a Negative Declaration and proceed with public hearings and review.

C.
Following completion of the administrative environmental review process and any consultation or coordination required by state statutes, the Department will schedule the amendment and the recommended environmental document for review and recommendation by the Conservation, Development and Planning Commission.  The Commission shall hold an advertised public hearing in the manner required by law, at which time the public can comment on the proposed amendment, the Department’s report and recommendations and the environmental review.  If the Commission, at the conclusion of the public hearing, decides to recommend approval of the amendment to the Board of Supervisors, it shall do so by resolution adopted by a majority of the members of the Commission (3).

D.
The Board of Supervisors shall hold an advertised public hearing on the Commission’s recommendation, both on the amendment and the environmental determination.  At the hearing, the public shall be permitted to comment on the proposed amendment, the Commission’s report and the environmental determination.  If the Board decides to adopt the Commission’s recommendations, it shall do so by resolution adopted by a majority of the members of the Board (3).  If the Board decides to proceed with an amendment, other than the one recommended to it by the Commission, then the Board shall follow the procedures contained in state law governing amendments to the zoning ordinance.

E.
In processing any amendment, the Conservation, Development and Planning Department shall follow Board Resolution No. 92-30, or subsequent amendments thereto, which establishes a procedure for conducting any special election that may be required by Measure J to validate a general plan amendment that has been approved by the Board of Supervisors.

IV.
Fees


Fees for privately initiated amendments shall be established by resolution of the Board of Supervisors.
_____, 2014
In addition to the noticing requirements prescribed by Napa County Code, the following public noticing practices are intended to inform the public and interested parties of pending discretionary land use applications:

Planning Division Noticing Policy
1. Upon receipt of a discretionary land use application that is subject to review by the Planning Commission or Zoning Administrator, the Planning, Building and Environmental Services Department (PBES Department) will send a Notice of the Pending Application at the time the project is referred out for initial department and outside agency referral (generally within two weeks of application submittal) as follows:

a. To all property owners within 1,000 feet of the subject property;

b. To all property owners where access to the site crosses the property owner’s land or the access abuts the property owner’s land; and

c. To any person who has requested notice of pending discretionary land use applications pursuant to Government Code Section 65092.

2. A Notice of Pending Application will include the following items:

a. The name of the project, the project sponsor and the property owner including phone number and/or email contact point.

b. A brief description of the project and the type of application(s) under consideration.

c. The subject property assessor’s parcel number, address (if applicable), and a general description of the location.

d. The name and contact information (phone, email, address) of the Planning Division staff member assigned to the project.

3. For Use Permit Minor Modifications for projects previously approved by the Planning Commission or Zoning Administrator, a Notice of Pending Application will be sent at the time the modification application is referred out for initial department and outside agency referrals to those parties enumerated in Section 1 above. 

The Notice of Pending Application is provided as a matter of courtesy and is not legally required.  The PBES Department will use best efforts to provide the notice described herein.  The failure of the PBES Department to send the Notice or the failure of an interested party to receive the Notice shall not in any way invalidate the Planning Commission’s or Zoning Administrator’s decision or be considered a violation of due process.
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