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ORDINANCE NO. ________
AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NAPA, STATE OF CALIFORNIA, AMENDING AND ADDING CERTAIN SECTIONS OF TITLE 18 OF THE NAPA COUNTY CODE REGULATING THE KEEPING OF ROOSTERS

WHEREAS, periodically the Conservation, Development and Planning Department recommends certain zoning amendments to Chapter 18 of the Napa County Code; and

WHEREAS, Napa County Code currently contains no limit on the number of roosters permitted in agricultural areas; and

WHEREAS, the Board of Supervisors finds it is in the public interest to regulate the keeping of roosters so the same does not become a public nuisance; 

NOW, THEREFORE, the Board of Supervisors of the County of Napa, State of California, ordains as follows: 

SECTION 1.  Section 18.08.040 (Agriculture) of Chapter 18.08 (Definitions) of the Napa County Code is amended to read in full as follows:
18.08.040
Agriculture.


“Agriculture” means the raising of crops or livestock and includes the following: 


A.
Growing and raising trees, vines, shrubs, berries, vegetables, nursery stock, hay, grain and similar food crops and fiber crops; 


B.
Grazing of livestock and feeding incidental thereto;


C.
Animal husbandry, including, without limitation, the breeding and raising of cattle, sheep, horses, goats, pigs, rabbits and poultry and egg production, except as provided in subsection (F) of this section; 


D.
Sale of agricultural products grown, raised or produced on the premises;


E.
Farm management uses meeting all of the standards in subsections (E)(1) through (E)(6) of this section. Farm management shall mean the operation, maintenance and storage of farm machinery, equipment, vehicles and supplies used exclusively for agricultural cultivation and harvesting where all machinery, equipment, vehicles and supplies are leased or owned and operated by the farm manager whether that manager is an owner, tenant, or agricultural contractor, and regardless of whether properties managed are contiguous or under similar ownership, provided that at least seventy-five percent of the managed acres are within Napa County. Farm management shall not include manufacturing for sale or retail sales of any kind and shall not include businesses devoted to equipment storage, rental or repair rather than farming. Farm management shall not include the operation, maintenance or storage of equipment used for construction of structures, even if those structures are in support of agriculture; 


1.
Offices used for farm management shall meet the definition of accessory uses in Section 18.08.020;


2.
Farm management activities established or expanded after June 30, 2006, alone or in combination with any wineries subject to Section 18.104.220 shall not occupy more than fifteen acres or twenty-five percent of the parcel size, whichever is less; 


3.
No single farm management building or structure newly constructed or expanded after June 30, 2006 shall exceed five thousand gross square feet. Multiple smaller buildings are permitted as long as they conform to the lot coverage standard in subsection (E)(2) above; 


4.
Uncovered storage areas shall be screened from preexisting residences on adjacent parcels and from designated public roads defined in Chapter 18.106. Screening shall generally consist of evergreen landscape buffers; 


5.
Farm managers shall possess all applicable local, state and federal permits and licenses;


6.
All exterior lighting, including landscape lighting, for farm management uses shall be shielded and directed downward, located as low to the ground as possible, and the minimum necessary for security, safety, or operations. Additionally, motion detection sensors must be incorporated to the greatest extent practical. No flood-lighting or sodium lighting of buildings is permitted, including architectural highlighting and spotting. Low-level lighting shall be utilized in parking areas as opposed to elevated high-intensity light standards. Prior to issuance of any building permit for construction, two copies of a separate detailed lighting plan shall accompany building plans showing the location and specifications for all lighting fixtures to be installed on the property shall be submitted for department review and approval. 

F.
 Agriculture shall not include the raising and keeping of more than twenty-five mature roosters per acre, up to a maximum of one hundred mature roosters per legal parcel, unless an administrative permit has been obtained pursuant to Chapter 18.126.   For purposes of this subsection, “mature rooster” means a rooster one year old or older.
SECTION 2. Section 18.126.020 (Definitions) of Chapter 18.126 (Administrative Permits) of the Napa County Code is amended to read in full as follows:

18.126.020
Definitions.

For purposes of this chapter, the following words and phrases are defined and shall be construed as hereafter set out, unless the context requires otherwise. 

“Code” means the Napa County Code. 

“Construction trailer” means any mobilehome used for the temporary housing or shelter of persons or chattels located upon land where the occupant is engaged in the construction of any building or works, for which any permits or approvals required by law have been issued. 

“Department” means the Napa County conservation, development and planning department. 

“Director” means the director of the Napa County conservation, development and planning department and/or his authorized designee. 

“Farm labor trailer” means any mobilehome or mobilehomes used for temporary housing or shelter of persons on a seasonal basis which is located either (a) on the premises of a farm where such persons are bona fide employees of such farm, or (b) in a permitted farmworker center. 

“Mature rooster” means a rooster one year old or older.
“Medical or caregiver trailer” means a mobilehome used for temporary housing or shelter of persons whose primary function is to provide medical aid or perform caregiver functions to a person requiring those services who resides in a legal residence on the parcel. 

“Office trailer” means a temporary trailer located on the same site that may be used to continue operations of a legal business while the previously approved structure undergoes repair or remodeling. 

“Permit” means an administrative permit issued pursuant to this chapter. 

“Watchman trailer” means a mobilehome used for temporary housing or shelter of a person in connection with and adjacent to any business establishment for the purpose of preventing vandalism, burglary or unauthorized entrance upon the premises of such business. 

SECTION 3. Section 18.126.030 (Issuance) of Chapter 18.126 (Administrative Permits) of the Napa County Code is amended to read in full as follows:

18.126.030
Issuance

Subject to the provisions of this chapter, an administrative permit may be issued by the director for any of the following: 

A.
A temporary event;

B.
A home occupation;

C.
An entry structure;

D.
Directional, identification, temporary off-site and/or agricultural signs, and comprehensive sign plans;

E.
A temporary trailer;

F.
Very minor modifications to use permits as described in Sections 18.124.130(C)(1) through (4); and/or

G.
Hot air balloon launching sites involving fifty or fewer days of launches or attempted launches at the same site per year. For purposes of this chapter, anytime the permittee stages or sets up balloon equipment in anticipation of a launch at the same site, the site shall be deemed used and it shall count towards the maximum fifty launching days allowed per year regardless of whether an actual launch occurs. 

H.
The raising and keeping of more than twenty-five mature roosters per acre or more than one hundred mature roosters per legal parcel.
SECTION 4. Section 18.126.060 (Permit - Issuance Prerequisites) of Chapter 18.126 (Administrative Permits) of the Napa County Code is amended to read in full as follows:

18.126.060
Permit - Issuance Prerequisites.
Issuance of an administrative permit is subject to the following standards: 

A.
An administrative permit for a temporary event shall not be issued unless the application complies with Chapter 5.36 and the standards set forth in the Temporary Events Manual. 

B.
An administrative permit for a home occupation shall not be issued unless the application complies with the standards contained in Section 18.104.090. 

C.
An administrative permit for certain entry structures and fences shall not be issued unless the application complies with the standards contained in subsection (D)(3) of Section 18.104.270 or Section 18.104.275. 

D.
An administrative permit for a directional sign shall not be issued unless the application complies with the standards contained in subsections (A) and (B) of Section 18.116.030. 

E.
An administrative permit for an identification sign shall not be issued unless the application complies with the standards contained in Section 18.116.035. 

F.
An administrative permit for a comprehensive sign plan shall not be issued unless the application complies with the standards contained in Section 18.116.035. 

G.
An administrative permit for an agricultural sign shall not be issued unless the application complies with the standards contained in subsection (C) of Section 18.116.030. 

H.
An administrative permit for a temporary off-site sign shall not be issued unless the application complies with the standards contained in subsection (G) of Section 18.116.030. 

I.
An administrative permit for a construction trailer shall not be issued unless the application complies with the following standards: 

1.
A building permit for a residential use has been issued for the property upon which the trailer will be located;

2.
The trailer is for use by the owner/builder;

3.
The trailer meets applicable county department of environmental management requirements for sewer and water; and

4.
The trailer meets applicable county setback requirements.

J.
An administrative permit for a medical or caregiver trailer shall not be issued unless the application complies with the following standards: 

1.
The property owner or occupant of the property has provided written documentation from a licensed physician indicating the property owner's or occupant's need for twenty-four-hour, in-home medical care; 

2.
The trailer meets applicable county department of environmental management requirements for sewer and water; and

3.
The trailer meets applicable county setback requirements.

K.
An administrative permit for an office trailer shall not be issued unless the application complies with the following standards:

1.
A use permit has been granted for the property upon which the trailer will be located and a building permit for the office is either in process for issuance or has been issued; 

2.
The trailer will be used during the daytime for business purposes only and no overnight lodging will occur;

3.
The trailer meets applicable county department of environmental management requirements for sewer and water; and

4.
The trailer meets applicable county setback requirements.

L.
An administrative permit for a watchman trailer shall not be issued unless the application complies with the following standards:

1.
A use permit has been granted and a building permit (if required) is either in process for issuance or has been issued for the property upon which the trailer will be located; 

2.
There is a need for security on-site because the property is located in an isolated area or there is a risk of theft, vandalism, burglary, or unauthorized entry upon the property; 

3.
The trailer meets applicable county department of environmental management requirements for sewer and water; and

4.
The trailer meets applicable county setback requirements.

M.
Except as provided in Section 18.104.295, a permit for a farm labor trailer shall not be issued unless the application complies with the following standards: 

1.
A use permit has been granted for the property upon which the trailer will be located;

2.
A building permit for a permanent structure is either in process for issuance or has been issued;

3.
There is a demonstrated need for a temporary trailer to be onsite prior to completion of construction of the permanent structure;

4.
The trailer meets applicable county department of environmental management requirements for sewer and water; and

5.
The trailer meets applicable county setback requirements.

N.
An extension of time for an administrative permit for any temporary trailer shall not be issued unless the director determines that the original findings identified in Section 18.126.060 have not changed. 

O.
A permit for hot air balloon launchings shall not be issued unless the application complies with the following standards:

1.
The proposed launch site is located more than five hundred feet from any off-site residence or if the launch site is proposed within five hundred feet of any off-site residence, the permittee has submitted written consent to the planning department from the property owners or residents of any off-site residences within five hundred feet stating that they have no objection to the proposed launch site; 

2.
The permittee has submitted a signed statement which acknowledges that the permittee: (a) has read the county's adopted code of conduct; (b) agrees that all users of the launch site will be bound by the county's adopted code of conduct; and (c) certifies that all activities within the last year at any other sites operated by the permittee have complied with the county's adopted code of conduct; 

3.
The permittee has provided written authorization from either the property owner where the launch site is proposed or the property owner's authorized agent together with a statement from the property owner or the property owner's authorized agent confirming that balloon launchings will not interfere or conflict with any existing or planned agricultural uses on the property; 

4.
The site is proposed for use only between the hours of five-thirty a.m. and nine-thirty a.m.;

5.
The permittee has provided the planning department with a certificate of insurance naming the county and the property owner as additional insureds on the personal injury/property damage insurance in an amount acceptable to the county's risk manager which is consistent with the county's corporation yard license requirements currently existing or as amended; 

6.
The permittee has provided a list of intended landing areas that are both reasonable given the launch location and prevailing winds and permitted or allowed; 

7.
The permittee and each balloon operator utilizing the permittee's launch site agree to conduct their operations so as to remain in good standing with the county. For purposes of this section, “in good standing with the county” means that within the last twelve-month period, the county has not received more than three verified complaints or a number of verified complaints equivalent to three percent of the total number of launches, whichever is greater. All complaints must be: (a) submitted on a form provided by the planning department for verification; and (b) submitted by a property owner or resident who has certified that the permittee or a balloon operator using the launch site has landed on the property owner's or resident's property without permission; and 

8.
Notice of the tentative approval of a hot air balloon launching site pursuant to this chapter shall be given by the director of planning in accordance with subsection (B)(4) of Section 18.136.040. All notices under this section shall inform the persons notified of their right to appeal the decision under Section 18.126.060, including the time within which any such appeal must be filed. 

P.
An administrative permit for agriculture association signs and American viticulture area signs shall not be issued unless the application complies with the standards contained in subsection (F) of Section 18.116.030. 

Q.
An administrative permit for the raising and keeping of more than twenty-five mature roosters per acre or more than one hundred mature roosters per legal parcel shall not be issued unless the application complies with the following standards:

1.
A description of the real property where the roosters will be kept and identification and consent of the owner of the property.
2.
There are no zoning or building code violations on the property, and  there have been none in the twelve months preceding submittal of the application.
3.
An inspection has been conducted by a qualified expert retained by the County, at applicant's expense, who has reported that any roosters currently being kept on the property are being kept and raised in humane and sanitary conditions.
4.
The property site is not located within one-half mile of a residential zoning district or incorporated city or town.
5.
The applicant and/or property owner has not, within the preceding five years, been convicted of a violation of Penal Code Sections 597, 597b, 597i, or 597j.
6.
The application shall list the number of roosters to be kept, maintained or harbored.  A site plan must be submitted identifying the locations and number of coops and cages.  Coops and cages shall not conflict with any building code and setback requirements.
7.
Coops and cages shall be maintained in a clean and sanitary condition.
SECTION 5.  A new Section 18.132.070 (Amortization of certain nonconformities) is added to Chapter 18.132 (Legal Nonconformities) of the Napa County Code to read in full as follows:

18.132.070
Amortization of certain nonconformities.


Notwithstanding any provision in this chapter to the contrary, the raising and keeping of roosters in a number exceeding that allowed under subsection (F) of Section 18.08.040 shall cease and the parcel brought into compliance with this code no later than September 1, 2011.
SECTION 6.  The Director of Conservation, Development and Planning has determined that this Ordinance would not have a significant effect on the environment and is exempt from the California Environmental Quality Act [See guidelines for the implementation of the California Environmental Quality Act at 14 CCR §15061(b)(3)]. 

SECTION 7.  Pursuant Chapter 4, Title 7, commencing with Section 65800, of the California Government Code, this Ordinance is consistent with the goals and polices of the 2008 General Plan Update preserving agricultural lands for agricultural use (AG/LU-4), and maintaining the quality of life in Napa County through enforcing regulations and codes (Policy AG/LU-118).  


SECTION 8.  If any section, subsection, sentence, clause, phrase or word of this Ordinance is for any reason held to be invalid by a court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance.  The Board of Supervisors of the County of Napa hereby declares it would have passed and adopted this Ordinance and each and all provisions hereof irrespective of the fact that any one or more of said provisions be declared invalid.


SECTION 9.  This ordinance shall be effective thirty (30) days from and after the date of its passage.


SECTION 10.  A summary of this ordinance shall be published at least once 5 days before adoption and at least once before the expiration of 15 days after its passage in the Napa Valley Register, a newspaper of general circulation published in the County of Napa, together with the names of members voting for and against the same. 

The foregoing ordinance was introduced and public hearing held thereon before the Napa County Conservation, Development and Planning Commission at a regular meeting of the Commission on the _____ day of ___________, 2010, and was passed at a regular meeting of the Board of Supervisors of the County of Napa, State of California, held on the ________ day of ___________, 2010, by the following vote:
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DIANE DILLON, CHAIR






Napa County Board of Supervisors

ATTEST:  GLADYS I. COIL

Clerk of the Board of Supervisors

By:_____________________       

APPROVED AS TO FORM

Office of County Counsel
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By:  


County Code Services

Date: 
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