EXHIBIT A – Conditions of Approval #P09-00455 MOD
PERNOD RICARD, USA/LLC 
formerly MUMM NAPA ESTATES WINERY
8445 Silverado Trail

St. Helena, California
 APN 030-200-030
1. SCOPE:  The permit shall be limited to:

Approval to modify use permits #U-627687, #95675-MOD, #99375-MOD, #P07-00872-MOD, and P09-00392-MOD and adopt a Marketing Plan with no structural changes, no changes to annual wine production, and no changes to the public tours and tasting to include:  

· Two (2) promotional tastings with meals per week with a maximum of  twenty (20) people;

· Two (2) promotional tastings with meals per month with a maximum of fifty (50) people;

· Two (2) promotional tastings with meals per year with a maximum of seventy five (75) people;

· One annual Growers Breakfast with a  maximum of 100 people per event;

· Two (2) release events per year with a maximum of 100 persons per event;

· Four (4) private evening tastings per year with a maximum of 180 people per event;

· Participation in the wine auction.

The winery will be closed to the public during events held during winery’s operating hours exceeding fifty guests. All food services will be provided by fully-permitted professional caterers. No event will end after 10 p.m. with clean up finished by 11 p.m.

The winery shall be designed in substantial conformance with the submitted site plans, elevations drawings, and other submittal materials and shall comply with all requirements of the Napa County Code. It is the responsibility of the applicant to communicate the requirements of these conditions and mitigations (if any) to all designers, contractors, employees, and guests of the winery to ensure compliance is achieved. Any expansion or changes in use shall be by the approved Use Permit modification process in accordance with Section 18.124.130 of the Napa County Code and may be subject to the Use Permit process.

2.  OUTDOOR STORAGE/SCREENING/UTILITIES:

All outdoor storage of winery equipment shall be screened from the view of adjacent properties by a visual barrier consisting of fencing or dense landscaping. No item in storage is to exceed the height of the screening. Water and fuel tanks, and similar structures, shall be screened to the extent practical so as to not be visible from public roads and adjacent parcels.

New utility lines required for this project that are visible from any designated scenic transportation route (see Chapter 7 of the General Plan and Chapter 18.106 of the Napa County Code for designated roads) shall be placed underground or in an equivalent manner be made virtually invisible from the subject roadway. 
3.  RENTAL/LEASING: 

No winery facilities, nor portions thereof, including but not limited to offices, kitchens, barrel storage areas, and warehousing space, shall be rented, leased, nor used by entities other then the on-site winery itself, except as may be specifically authorized in this use permit or pursuant to the Temporary Events Ordinance (Section 5.36.010).

4.  COMPLIANCE WITH OTHER DEPARTMENTS AND AGENCIES: 

The permittee shall comply with all applicable building codes, zoning standards, and requirements of County Departments and Agencies, including but not limited to:

Department of Environmental Management as stated in the comment memo dated March 24, 2010;
Department of Public Works as stated in the comment memo dated March 26, 2010;
The determination as to whether or not the permittee has substantially complied with the requirements of other County Departments and Agencies shall be determined by those Departments or Agencies.  The inability to substantially comply with the requirements of other County Departments and Agencies may result in the need to modify the approved use permit.

5.  WELLS: 

The permittee may be required (at the permittee’s expense) to provide well monitoring data if it the Director of Environmental Management determines that water usage at the winery is affecting, or would potentially affect groundwater supplies or nearby wells.  Data requested could include, but may not be limited to, water extraction volumes and static well levels. If applicant is unable to secure monitoring access to neighboring wells, onsite monitoring wells may need to be established to gage potential impacts on the groundwater resource utilized for the project proposed. Water usage shall be minimized by use of best available control technology and best water management conservation practices. In the event that changed circumstances or significant new information provide substantial evidence that the groundwater system referenced in the use permit would significantly affect the groundwater basin, the director of environmental management shall be authorized to recommend additional reasonable conditions on the permittee, or revocation of this permit, as necessary to meet the requirements of the Napa County Groundwater Ordinance and protect public heath, safety, and welfare. That recommendation shall not become final unless and until the director has provided notice and the opportunity for hearing in compliance with the county code section 13.15.070.G-K.

6.  NOISE: 

Exterior winery equipment shall be enclosed or muffled and maintained so as not to create a noise disturbance in accordance with the Code. There shall be no amplified sound system or amplified music utilized outside of approved, enclosed winery buildings.

7.  TRAFFIC

Reoccurring and scheduled vehicle trips to and from the site for employees and deliveries will not occur during peak (4:00 PM – 6:00 PM) travel times to the maximum extent possible.  All road improvements on private property required per the Department of Public Works shall be maintained in good working condition.

8.  INDEMNIFICATION:

An indemnification agreement, in the form attached hereto, shall be signed and returned to the County within twenty (20) days of the granting of this approval.  

9.  PREVIOUS CONDITIONS:  

The permittee shall comply with all previous conditions of approval for Use Permit (#U-628687 through #99375-MOD), except as modified by this action.  To the extent there is a conflict between previous conditions of approval and these conditions of approval, these conditions shall control and supersede earlier ones.

10. MONITORING COSTS: 
All staff costs associated with monitoring compliance with these conditions, previous permit conditions and project revisions shall be borne by the permittee and/or property owner. Costs associated with conditions and mitigation measures that require monitoring, including investigation of complaints, other than those costs related to investigation of complaints of non-compliance that are determined to be unfounded, shall be charged.   Costs shall be as established by Board Resolution in accordance with the hourly consulting rate established at the time of the monitoring. Violations of conditions of approval or mitigations measures caused by the permittee’s contractors, employees, and guests are the responsibility of the permittee.

The Planning Commission may implement an audit program if compliance deficiencies are noted. If evidence of compliance deficiencies is found to exist by the Planning Commission at some time in the future, the Planning Commission may institute the program at the applicant’s expense (including requiring a deposit of funds in an amount determined by the Commission) as needed until compliance assurance is achieved. The Planning Commission may also use the data, if it is so warranted, to commence revocation hearings in accordance with section 18.124.120 of the County Code.
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