EXHIBIT A

FINDINGS

Mansfield Winery
Zoning Code Text Amendment P09-00344 ZOA & Use Permit Application #P09-00171-UP
Assessor’s Parcel #: 025-180-017
Environmental Determination: 

The Conservation, Development, and Planning Commission (Commission) has received and reviewed the proposed Mitigated Negative Declaration pursuant to the provisions of the California Environmental Quality Act (CEQA) and of Napa County’s Local Procedures for Implementing CEQA, recommends Board of Supervisors adoption of the proposed Mitigated Negative Declaration related to the Exceptions to the minimum parcel size for pre-prohibition wineries Ordinance and the Mansfield Use Permit, and finds that:

1. That the Planning Commission has read and considered the Mitigated Negative Declaration prior to making a recommendation to the Board of Supervisors on said Negative Declaration and the proposed project. 

2. That the Mitigated Negative Declaration is based on independent judgment.

3. That the Mitigated Negative Declaration was prepared and considered in accordance with the requirements of the California Environmental Quality Act.
4. That there is no substantial evidence in the record as a whole that the project will have a significant effect on the environment.
5. That the Secretary of the Planning Commission is the custodian of the records of the proceedings on which this decision is based.  The records are located at the Napa County Conservation, Development & Planning Department, 1195 Third Street, Room 210, Napa, California.
6. That considering the record as whole there is no evidence that the proposed project will have a potential adverse effect on wildlife resources or habitat upon which the wildlife depends.

Zoning Ordinance Text Amendment Required Findings:
The Commission has reviewed the proposed Ordinance in accordance with the requirements of Napa County Code Chapter 18.136 and finds that:

7.   The proposed zoning text amendment complies with the applicable provision of the Napa County Code and is consistent with the policies and standards of the Napa County General Plan.

This proposal is consistent with the policies and goals of the 2008 Napa County General Plan which encourages the identification, preservation and protection of historic resources (Goal CC-4 and Policy CC-19). Further General Plan Policy CC-23 supports research into the County’s history and requires protection of significant cultural resources from inadvertent damage. General Plan Policy CC-24 promotes the County’s historic and cultural resources as a means to enhance the County’s identity as the nation’s premier wine country and a top tourist destination. 
Use Permit Required Findings:   
8.   Pursuant to Napa County Code Section 18.104.245, the following findings are required to be made in order to grant an exception to the winery setback and parcel size requirements for pre-prohibition wineries: 

A. Substantially intact building (i.e., four walls and a roof) used as wineries prior to Prohibition (for purposes of this section, Prohibition took effect January 16, 1920 (Section 18.104.245.E)), but not being used as wineries as of the date of the addition of this section to the code, may, subject to the approval of a use permit, be used as wineries under all of the provisions of this code otherwise applicable to wineries except as modified by this section. For purposes of this section, such wineries are called pre-Prohibition wineries.


Analysis:  Based on information submitted, the structure within which the winery is proposed to be located was evaluated in the March 5, 2009 Architectural Resources Group Report, attached, which includes St. Helena Star newspaper articles from December 7, 1880 and May 25, 1883 describing the original stone winery structure was constructed prior to 1880, with the adjacent and attached stone structure added in 1883.  The historical documentation also notes that the site is in Conn Valley, the buildings were originally associated with the Franco-Swiss Winery, operated by G. Crochat and Company, and it was owned by Germain Crochat, Charles Volper and Fred Metzner.
B. The minimum parcel size for a pre-Prohibition winery shall be two acres (as amended).  A parcel that is made substandard (i.e., reduced in size to less than ten acres) after the date of adoption of this ordinance is not eligible for the exceptions allowed by this section.


Analysis:  The Use Permit to allow the re-establishment of the winery on a two acre parcel will not be effective until 30 days after the adoption of the ordinance which is when the ordinance will be in effect. Therefore, this project will comply with the amended requirements.
C. The setback requirements of Section 18.104.235 shall not apply to pre-Prohibition wineries, but the findings required by Section 18.104.235 shall apply to pre-Prohibition wineries.


Analysis:  As a pre-Prohibition winery, the required setback under Section 18.104.010 of twenty foot front, side, and rear setbacks would not have to be met but all other findings are required to be made.  Those findings are discussed under the Section 18.104.235 findings below. 
D. No pre-Prohibition winery shall necessarily be entitled to the same annual production capacity or type or intensity of social or marketing activity it had prior to Prohibition.  These matters shall be determined on a case by case basis in connection with consideration of the use permit for the pre-Prohibition winery, but in no case shall exceed twenty thousand gallons per year.


Analysis:  Based on the St. Helena Star article by 1883, production was at 40-50,000 gallons and in 1884 fermentation was reported at 100,000 gallons. The increase in production necessitated the increasing the size of the winery by adding a second structure which shared a common wall with the original winery building.  The applicants are requesting a production capacity of 20,000 gallons per year in keeping with the maximum allowed for a pre-Prohibition winery.
E.
A winery located on a parcel less than five acres in size shall demonstrate compliance with all applicable Environmental Health Department requirements.

Analysis: This project, on two acres complies with all of the requirements for Environmental Management policies and codes for groundwater, process and domestic wastewater, required setbacks to watercourses and other wells.
As indicated above, findings pursuant to Section 18.104.235 (Exceptions to winery setback requirements for historical buildings and sites) are required to be made in conjunction with Section 18.104.245 except for the setback requirements.  All of the following findings must be made:
A. The proposed site contains historic buildings, structures or landscapes which are either listed on or eligible for listing on the California or National Historic Register, and the proposed project will retain and incorporate such eligible or listed buildings, structures or landscapes into the final project design.


Analysis:  Historic resources are automatically eligible for the California Register if they have been listed in and determined eligible for the National Register of Historic Places or the California Historic Landmarks program.  Historic resources included in historic resource inventories prepared according to the California State Office of Historic Preservation (SHPO) guidelines (and included in the State Inventory of Historic Resources) or designated under county or city historic landmark ordinances are presumed eligible if the designation occurred during the previous five years. The historic winery is listed in the 1978 Napa County Historic Resources Inventory, is an altered example of a gravity flow stone winery building. 


Based on information submitted, the structure within which the winery is proposed to be located has been identified based on the March 5, 2009 Architectural Resources Group as one that would be eligible for nomination as a California Historic Resource, and is defined as a pre-prohibition winery/Napa Valley Ghost Winery per County Code § 18.104.245

Building plans will be evaluated by a historic architect for its conformance with the Secretary of Interiors Standards for the Treatment of Historic Properties. Since the majority of new construction is planned to be inside, the exterior will be rehabilitated but the exterior of the structure will not be substantially changed, and will in fact restore the structure to its original uses. 
B. The proposed winery or structures(s) will be located within an existing footprint or developed or disturbed portion(s) of the site such that the final project will be within the historical context and scale of the site.


Analysis:  The proposal will utilize existing structures and portions of the site already developed or disturbed.  No site alterations are proposed or required that would affect the historical context and scale of the site.  Access to the site is currently through two existing driveways. Improvement to access roads will not affect the historic significance.
C. The proposed winery or structure is part of an overall historic preservation plan for the site which includes the preservation and enhancement of historical buildings and structures and old growth landscape including but not limited to, old vines and mature trees an a certification that the project is in conformance with the Secretary of the Interior Standards and Guidelines for Historic Preservation Projects.  Retention of these elements shall be made a condition of the approved permit.


Analysis:  There are no changes to the site proposed that would affect the overall historic integrity of the site or the structures.  The final plans will be required to be reviewed by an historic architect to ensure compliance with the Secretary of the Interior Standards and Guidelines for Historic Preservation Projects.
D. The proposed winery or structure shall not be located closer to a state highway, Silverado Trail, any arterial county road, or any other public or private road used by the public than any existing historic structures or buildings on the site.


Analysis:  There is no change to the location of the winery or barn. The proposed crush/fermentation pad will be located adjacent to the winery.  The conversion of the barn to winery use is in conformance to retaining the historic integrity.
9.  The Commission (or the Board in this case) has the power to issue a use permit under the zoning regulations in effect as applied to the property.
Analysis: The project is consistent with AW (Agricultural Watershed) zoning district regulations.  A winery (as defined in Napa County Code § 18.08.640) and uses in connection with a winery (see Napa County Code Section 18.16.030) are permitted in an AW zoned district with an approved use permit.  Provisions required under the Winery Definition Ordinance (ORD. 947, 1990) and Napa County Code (zoning regulations as amended) can be met. Section 18.104.245 currently allows the reestablishment of pre-Prohibition wineries with a minimum of five acres and as amended allows a minimum of two acres.
10.  The procedural requirements for a use permit set forth in Chapter 18.124 of the Napa County Code (Use Permits) have been met.
Analysis: The use permit application has been filed and notice and public hearing requirements have been met. The hearing notice was posted on August 19, 2009 and copies were forwarded to property owners within 300 feet of the subject parcel. 
11. The grant of the use permit, as conditioned, will not adversely affect the public health, safety or welfare of the County of Napa.
Analysis: Granting a use permit for the winery as proposed and conditioned will not affect the health, safety or welfare of the County. Various County departments have reviewed the project and commented regarding water, waste water disposal, access, building permits, and fire protection. Conditions are recommended which will incorporate these comments into the project to assure the protection of the public health and safety.

12.  Compliance with the General Plan

Analysis: The proposed use complies with applicable provisions of the Napa County Code and is consistent with the policies and standards of the Napa County General Plan. The Winery Definition Ordinance (WDO) was established to protect agriculture and open space and to regulate winery development and expansion in a manner that avoids potential negative environmental effects. The project complies with the requirements of the Winery Definition Ordinance (Ord. No. 947, 1990) and the applicable provisions of the Napa County Zoning Ordinance (Title 18, Napa County Code).

General Plan Agricultural Preservation and Land Use Goal AG/LU-1 guides the County to, “preserve existing agricultural land uses and plan for agriculture and related activities as the primary land uses in Napa County.” General Plan Agricultural Preservation and Land Use Goal AG/LU-3 states the County should, “support the economic viability of agriculture, including grape growing, winemaking, other types of agriculture, and supporting industries to ensure the preservation of agricultural lands.” Approval of this project furthers both of these key goals.

The subject parcel is located on land designated Agricultural Watershed and Open Space on the County’s adopted General Plan Land Use Map. This project is comprised of an agricultural processing facility (winery), along with wine storage, bottling, and other WDO-compliant accessory uses as outlined in and limited by the approved project scope. (See Exhibit ‘B’, Conditions of Approval.) These uses fall within the County’s definition of agriculture and thereby preserve the use of agriculturally designated land for current and future agricultural purposes. 

As approved here, the use of the property for the “fermenting and processing of grape juice into wine” (NCC Section 18.08.640) supports the economic viability of agriculture within the county consistent with General Plan Agricultural Preservation and Land Use Policy AG/LU-4 (“The County will reserve agricultural lands for agricultural use including lands used for grazing and watershed/ open space…”) and General Plan Economic Development Policy E-1 (The County’s economic development will focus on ensuring the continued viability of agriculture…).

The General Plan includes two complimentary policies requiring that new wineries, “…be designed to convey their permanence and attractiveness.” (General Plan Agricultural Preservation and Land Use Policy AG/LU-10 and General Plan Community Character Policy CC-2).  The proposed winery, to the extent that it will be publicly visible, will convey permanence and attractiveness.

Agricultural Policy AG/LU-13 of the County General Plan recognizes wineries, and any use clearly accessory to a winery, as agriculture. The Land Use Standards of the General Plan Policy AG/LU-2 list the processing of agricultural products as one of the general uses recognized by the AW and AR land use designations. The proposed project allows for the continuation of agriculture as a dominant land use within the county and is consistent with General Plan Agricultural Policy AG/LU-13. 
Goal CC-4 and Policy CC-19 of the Community Character Element of the Napa County General Plan encourage the identification, preservation and protection of historic resources. This project is consistent with the policies and goals of the 2008 Napa County General Plan which encourage the identification, preservation and protection of historic resources (Goal CC-4 and Policy CC-19).

Finally, the project is consistent with General Plan Conservation Policy CON-53 and CON-55, which requires that applicants, who are seeking discretionary land use approvals, prove the availability of adequate water supplies which can be appropriated without significant negative impacts on shared groundwater resources. As analyzed below, the proposed winery will not interfere substantially with groundwater recharge based on the criteria established by Napa County Public Works Department.

The “Right to Farm” is recognized throughout the General Plan and is specifically called out in both this Element and in the County Code.  “Right to Farm” provisions ensure that agriculture remains the primary land use in Napa County and is not threatened by potentially competing uses or neighbor complaints. Napa County’s adopted General Plan reinforces the County’s long-standing commitment to agricultural preservation, urban centered growth, and resource conservation. On balance, this project is consistent with the General Plan’s overall policy framework and with the Plan’s specific goals and policies. 

13.   The proposed use would not require a new water system or improvement causing significant adverse effects, either individually or cumulatively, on the affected groundwater basin in Napa County, unless that use would satisfy any of the other criteria specified for approval or waiver of a groundwater permit under Napa County Code § 13.15.070 or § 13.15.080.

Analysis: Minimum thresholds for water use have been established by the Department of Public Works using reports by the United States Geological Survey (USGS). These reports are the result of water resources investigations performed by the USGS in cooperation with the Napa County Flood Control and Water Conservation District. Any project which reduces water usage or any water usage which is at or below the established threshold is assumed not to have a significant effect on groundwater levels.

Based on the submitted phase one water availability analysis, the subject parcel is below the established threshold for groundwater use on the parcels and would not result in a substantial depletion of groundwater supplies.  The proposed water demand for the winery operations is 0.53 acre foot per year and given the size and the location of the project the allowable water allotment is 1.0 acre foot per year. The project as proposed is in compliant with the County’s groundwater threshold and is not anticipated to deplete the ground water supplies. 
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