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ORDINANCE NO. __________

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NAPA, STATE OF CALIFORNIA, AMENDING SECTION 18.104.245(B), "EXCEPTIONS TO WINERY SETBACK AND MINIMUM PARCEL SIZE FOR PRE-PROHIBITION WINERIES" OF THE NAPA COUNTY CODE

Whereas, outside of its urban centers, Napa County’s built environment contains historic remnants of its agricultural past such as wineries, farmsteads and barns;


Whereas, Goal CC-4 and Policy CC-19 of the Community Character Element of the Napa County General Plan encourages the identification, preservation and protection of historic resources;

Whereas, County Code Section 18.104.245 currently allows the reestablishment of pre-Prohibition wineries located on parcels with a minimum of five acres; 

Whereas, Richard and Leslie Mansfield submitted an application for a Zoning Text Amendment to reduce the minimum lot size for pre-prohibition wineries in June 2009;

Whereas, the historic Franco-Swiss Winery located on the east side of Conn Valley Road in St. Helena was constructed circa 1880 and is listed in the 1978 Napa County Historic Resources Inventory as an altered example of a gravity flow stone winery building;

Whereas, a study of pre-prohibition (or “Ghost Wineries”) was conducted by Historian Irene Hayes and published in the book “Ghost Wineries of the Napa Valley” (Sally Taylor Press, 1980); 

Whereas, a further report by Meg Scantlebury dated July 2009 analyzed the number of extant historic wineries in Napa County on parcels of five acres or less, not currently used as wineries. This information verified that the Franco-Swiss Winery is one of the very few, remaining “ghost wineries” in this category;


Whereas, property owners Richard and Leslie Mansfield desire to rehabilitate the extant Franco-Swiss buildings into a commercial winery and preserve this historic resource by seeking this text amendment to the County’s zoning regulations;


Whereas, because of the limited number of “ghost wineries” in the County, the proposed text amendment will not result in numerous applications for new winery permits;

Whereas, the Board desires to amend County Code Section 18.104.245 to allow the reestablishment of pre-Prohibition “ghost wineries” located on parcels with a minimum of two acres that comply with environmental managements requirements;


The Board of Supervisors of the County of Napa, State of California, ordains as follows:


SECTION 1.  Section 18.104.245 (Exceptions to Winery Setback and Minimum Parcel Size for Pre-Prohibition Wineries) of  Chapter 18.104 of the Napa County Code is amended to read in full as follows:

18.104.245
Exceptions to Winery Setback and Minimum Parcel Size for Pre-Prohibition Wineries


A.
Substantially intact buildings (i.e., four walls and a roof) used as wineries prior to Prohibition, but not being used as wineries as of the date of the addition of this section to the code, may, subject to the approval of a use permit, be used as wineries under all of the provisions of this code otherwise applicable to wineries except as modified by this section. For purposes of this section, such wineries are called pre-Prohibition wineries.


B.
The minimum parcel size for a pre-Prohibition winery shall be two acres. A parcel that is made substandard (i.e. reduced in size to less than ten acres) after the date of adoption of this ordinance is not eligible for the exceptions allowed by this section.


C.
The setback requirements of Section 18.104.235 shall not apply to pre-Prohibition wineries, but the findings required by Section 18.104.235 shall apply to pre-Prohibition wineries.


D.
No pre-Prohibition winery shall necessarily be entitled to the same annual production capacity or type or intensity of social or marketing activity it had prior to Prohibition. These matters shall be determined on a case by case basis in connection with consideration of the use permit for the pre-Prohibition winery, but in no case shall exceed twenty thousand gallons per year.


E.
For purposes of this section, Prohibition took effect on January 16, 1920.


F.
A winery located on a parcel less than five acres in size shall demonstrate compliance with all applicable Environmental Health Department requirements.
SECTION 2.  Pursuant to Chapter 4, Title 7 commencing with Section 65800, of the California Government Code, this Ordinance is consistent with the policies and goals of the 2008 Napa County General Plan which encourage the identification, preservation and protection of historic resources (Goal CC-4 and Policy CC-19).

SECTION 3.  If any section, subsection, sentence, clause, phrase or word of this Ordinance is for any reason held to be invalid by a court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this Ordinance.  The Board of Supervisors of the County of Napa hereby declares that it would have passed and adopted this ordinance and each and all provisions hereof irrespective of the fact that any one or more of said provisions be declared invalid.
SECTION 4.  This Ordinance shall take effect thirty (30) days after its passage.
SECTION 5.  This Ordinance shall be published at least once before the expiration of fifteen (15) days after its passage in the Napa Register, a newspaper of general circulation published in the County of Napa, together with the names of the members voting for and against the same.

The foregoing ordinance was introduced and public hearing held thereon before the Napa County Conservation, Development and Planning Commission at a regular meeting of the Commission on the _____ day of ___________, 2009, and was passed at a regular meeting of the Board of Supervisors of the County of Napa, State of California, held on the ________ day of ___________, 2009, by the following vote:

AYES:
SUPERVISORS
___________________________________


NOES
:
SUPERVISORS
___________________________________


ABSENT:
SUPERVISORS
___________________________________

ATTEST:  GLADYS I. COIL

Clerk of the Board of Supervisors

By:_____________________       
APPROVED AS TO FORM

Office of County Counsel

By:  

Deputy County Counsel

By:  

County Code Services

Date:
APPROVED BY THE NAPA COUNTY

BOARD OF SUPERVISORS

Date:   ________________________

Processed by:

______________________________
Deputy Clerk of the Board
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