Exhibit B

CONDITIONS OF APPROVAL

NAPA VALLEY COUNTRY CLUB – 12 ACRE/FOOT RESERVOIR
Use Permit Major Modification № P08-00381-MOD

3385 Hagen Road, Assessor’s Parcel №s 052-130-041 and 052-170-044

1.
SCOPE: This approval shall be limited to:

· Construction of a 12 acre foot (af) reservoir within the Front Nine (APN 052-130-041);

· Replacement and upgrade of the existing irrigation system for the Front and Back Nine (APN 052-130-041 and 052-170-044) within an existing 18-hole golf course and associated private country club and related facilities;
· Installation of “purple pipe” to utilize reclaimed water in the event that it is made available to the site in the future.

· Reduction of groundwater use from 83.1 ac./ft. per year to 68.7 ac./ft. per year
The project shall be designed in substantial conformance with the submitted site plan and drawings, and other submittal materials and shall comply with all requirements of the Napa County Code. It is the responsibility of the applicant to communicate the requirements of these conditions and mitigations to all designers, contractors, and employees of the project to ensure compliance is achieved.  Any expansion or changes in use shall be by the approved in accordance with Section 18.124.130 of the Napa County Code and may be subject to the Use Permit modification process.
2. MITIGATION MEASURE CONDITIONS OF APPROVAL

A.
STANDARD CONDITION OF APPROVAL – AIR QUALITY
· All exposed stockpiles shall be covered.

· All trucks hauling soil, sand and other loose materials shall be covered or all trucks shall maintain at least two feet of freeboard (i.e., the minimum required space between the top of the load and the top of the trailer) in accordance with Section 23114 of the California Vehicle Code during transit to and from the site.

· Main site access and Hagen Road shall be swept daily (preferably with water sweepers), if visible soil material is carried onto the street.

· Traffic on unpaved areas and roads shall be limited to 15 mph.

· Grading and earthmoving activities shall be suspended when winds exceed 25 mph.

Additionally, any burning of cleared vegetation shall be conducted according to the rules and regulations of the BAAQMD (BAAQMD, 2005).  Prior notification to BAAQMD shall be made by either faxing (at least 24 hours before a burn) or mailing a completed Open Burning Prior Notification Form (postmark must be at least 5 days before a burn) to BAAQMD’s office in San Francisco.

B. MITIGATION MEASURE BIO-1
The Napa County Resource Maps identified one unnamed blue-lined stream within 100 feet of the proposed reservoir that shall be avoided by a minimum 45 foot stream setback as measured in accordance with the Napa County Conservation Code Section 18.108.025.  The following measure shall be incorporated to protect the unnamed blue-line stream and tributaries:

· Protective construction fencing shall be installed to identify the boundary of the stream setback to the outermost boundary prior to the commencement of grading and/or earthmoving activities.  The protective construction fencing shall be maintain and remain in place until all excavation, grading, and the Napa County Public Works Department has deemed the reservoir complete.

C. MITIGATION MEASURE BIO-2
Trees proposed for retention that are located to the southeast of the project on the wooded knoll shall be avoided, including any trees with trunks located outside the project boundary that have driplines that extend into the proposed project area. Prior to any earthmoving activities, construction fencing (or equivalent barricades) shall be placed at a minimum distance of 5 feet outside the outboard driplines of the trees to be retained located to the southeast of the project on the wooded knoll for the duration of earthmoving and construction activities associated with the project.  The placement of such fencing shall be inspected and its location approved by Napa County prior to commencing any ground disturbing activity.  No disturbance, including grading, placement of fill material, storage of equipment, etc. shall occur within the driplines of those trees to be retained for the duration of construction activities.
D. MITIGATION MEASURE CR-1
The owner shall implement the following elements to avoid disturbance to archaeological, unique paleontological resource and human remains:

· In accordance with CEQA Subsection 15064.5(f), should any previously unknown historic or prehistoric resources, including but not limited to charcoal, obsidian or chert flakes, grinding bowls, shell fragments, bone, pockets of dark, friable solids, glass, metal, ceramics, wood or similar debris, be discovered during grading, trenching or other on-site excavation(s), earth work within 100-feet of these materials shall be stopped until a professional archaeologist certified by the Registry of Professional Archaeologists (RPA) has had an opportunity to evaluate the significance of the find and suggest appropriate mitigation(s), as determined necessary.

· If human remains are encountered the Napa County Coroner shall be informed to determine if an investigation of the cause of death is required and/or if the remains are of Native American origin.  Pursuant to Public Resources Code Section 5097.98, if such remains are of Native American origin the nearest tribal relatives as determined by the State Native American Heritage Commission will be contacted to obtain recommendations for treating or removal of such remains, including grave goods, with appropriate dignity.

All persons working on-site shall be bound by contract and instructed in the field to adhere to these provisions and restrictions.

E. MITIGATION MEASURE HHM-1
The owner/operator shall implement the following Best Management Practices (BMPs) during construction activities, to minimize the potential for incidental spills:

· Workers shall follow manufacturer’s recommendations on use, storage and disposal of chemical products;

· Workers shall avoid overtopping fuel gas tanks and use automatic shutoff nozzles where available;

· During routine maintenance of equipment, properly contain and remove grease and oils;

· Discarded containers of fuel and other chemicals shall be properly disposed of;

· Spill containment features shall be installed at the project site wherever chemicals are stored overnight;

· All refueling, maintenance of vehicles and other equipment, handling of hazardous materials, and staging areas shall occur at least 100 feet from Hagen Creek, tributaries, existing groundwater well(s), the proposed reservoir, and any other watercourses to avoid the potential for risk of surface and groundwater contamination;

· To prevent the accidental discharge of fuel or other fluids associated with vehicles and other equipment, all workers shall be informed of the importance of preventing spills and of the appropriate measures to take should a spill occur.

F. MITIGATION MEASURE HWQ-1
The permittee shall be required (at the permittee’s expense) to collect bi-monthly well monitoring data to provided to the Napa County Public Works Department and Environmental Management Department for the duration of pumping from the groundwater irrigation well.  At which time the proposed reservoir has been filled to capacity and pumping of the irrigation well has ceased; well monitoring data shall be collected and provided monthly.  Groundwater well monitoring data shall be used to determine that water usage within the Front Nine is affecting, or would potentially affect groundwater supplies onsite or to nearby offsite wells.  Data monitoring shall include, but may not be limited to, static water levels for both the irrigation and domestic water wells, water extraction volumes for the irrigation well, and duration of extraction for the irrigation well.  If applicant is unable to secure monitoring access to neighboring wells, onsite monitoring wells may need to be established to gauge potential impacts on the groundwater resource utilized for the project.

Water usage shall be minimized by use of best available control technology and best water management conservation practices.  In the event that changed circumstances or significant new information provide substantial evidence that the groundwater system referenced in the permit would significantly affect the groundwater basin, the Director of Environmental Management shall be authorized to recommend additional reasonable conditions on the permittee, or revocation of this permit if approved, as necessary to meet requirements of the Napa County Groundwater Ordinance and protect public health, safety, and welfare.  That recommendation shall not become final unless and until the Director has provided notice and the opportunity for hearing in compliance with County Code Section 13.15-.070.G-K.

3. SIGNS

There are no news signs, monuments, directional or building mounted signage proposed as part of this action.  Any such proposal is subject to separate review and approval by CDPD.

4. GATES and ENTRY STRUCTURES

There are no gates and/or entry structures proposed as part of this action.  Any such proposal is subject to separate review and approval by CDPD, Public Works Department, and the Napa County Fires Local Response Area.  If the gate is part of an entry structure an additional permit shall be required according to County Code.

5. LANDSCAPING
If the proposed realignment of Fairway #7 includes landscaping other than reseeding the fairway, two copies of the detailed landscaping plan shall be submitted for review and approval of the CDPD.  All plant materials shall be purchased locally when practical.  The Agricultural Commissioner’s office (707-253-4357) shall be notified of all impending deliveries of live plants with points of origin outside of Napa County.

No trees greater than 6” DBH shall be removed, except for those identified on the submitted site plan. Any trees that are removed shall be replaced elsewhere on the property on a 2 for 1 basis of equivalent caliper. Replaced trees shall be identified on the landscaping plan. Trees to be retained shall be protected during construction. 

6. OUTDOOR STORAGE and SCREENING

No outdoor storage is permitted as part of this action.  Any proposal for outdoor storage is subject to separate review and approval by CDPD.

7. COMPLIANCE WITH OTHER DEPARTMENTS and AGENCIES

The permittee shall comply with all applicable zoning standards, and the requirements of County departments and outside agencies, including but not limited to the following:
· Department of Environmental Management memo dated March 26, 2009
· Department of Public Works grading permit requirements

The determination as to whether or not the permittee has substantially complied with the requirements of other county departments and/or other agencies shall be determined by those departments or agencies.  The inability to substantially comply with their requirements may result in the need to modify the approved use permit.

8. GRADING and SPOILS

Any grading and/or spoils generated by excavation of the project area shall remain onsite as proposed; however, as mentioned, grading permits shall be submitted for review and approval by the Department of Public Works prior to ground disturbing activities.

9. WELLS

Refer to Mitigation Measure HHM-1 of Item 2 above.

10. NOISE
Construction noise shall be minimized to the greatest extent practical and allowable under State and local safety laws.  Construction equipment muffling and hours of operation shall be in compliance with County Code Section 8.16.  Equipment shall be shut down when not in use.  Construction equipment shall normally be staged, loaded, and unloaded on the project site.  If project terrain or access road condition require construction equipment to be staged, loaded, or unloaded off the project site (such as on a neighboring road or at the base of a hill), such activities shall only occur between the hours of 8 AM to 5 PM.  All activities associated with this project shall be in compliance with County Code §18.40.200(D).
11. DUST CONTROL

Water and/or dust palliatives shall be applied in sufficient quantities during grading and other ground disturbing activities onsite to minimize the amount of dust produced.  Also refer to Standard Condition of Approval – Air Quality listed under Item 2 above.  Outdoor construction activities shall not occur during windy periods.

12. STORM WATER CONTROL

For any construction activity that results in disturbance of greater than one acre of total land area, permittee shall file a Notice of Intent with the California Regional Water Quality Control Board (SRWQCB) prior to any grading or construction activity.  All hazardous materials stored and used onsite that could cause water pollution (e.g. motor oil, cleaning chemicals, paints, etc.) shall be stored and used in a manner that will not cause pollution, with secondary containment provided.  Such storage areas shall be regularly cleaned to remove litter and debris.  Any spills shall be promptly cleaned up and appropriate authorities notified.  If any discharge of concentrated surface waters is proposed into any “Waters of the State”, the permittee shall consult with and secure any necessary permits from the SRWQCB.  All trash enclosed must be covered and protected from rain, roof, and surface drainage.

13. STREAM SETBACKS
Final plans submitted for the grading permit issuance shall include a site plan prepared by a qualified professional engineer showing all streams, stream setbacks, existing and proposed improvements and slopes.  The project proposes new construction and earthmoving activities; however, to reduce impacts to an onsite unnamed tributary to Hagen Creek, the project proposes to implement Mitigation Measure BIO-1 in Item 2 above.  

14. MECHANICAL EQUIPMENT

Details of permanent mechanical equipment associated with the reservoir or irrigation system shall be provided upon submittal of the grading permit to the Department of Public Works for review and approval.
15.
INDEMNIFICATION
If not already completed, a County-standard indemnification agreement shall be signed and returned to the County within twenty days of the granting of this approval.

16.
MONITORING COSTS

All staff costs associated with monitoring compliance with these conditions, previous permit conditions and project revisions shall be borne by the permittee and/or property owner.  Costs associated with conditions and mitigation measures that require monitoring, including investigation of complaints, other than those costs related to the investigation of complaints of non-compliance that are determined to be unfounded, shall be charged.  Costs shall be as established by Board Resolution in accordance with the hourly consulting rate established at the time of the monitoring.  Violations of conditions of approval or mitigation measures caused by the permittee’s contractors, employees, and guests are the responsibility of the permittee.
The Planning Commission may implement an audit program if compliance deficiencies are noted.  If evidence of compliance deficiencies is found to exist by the Planning Commission at some time in the future, the Planning Commission may institute the program at the applicant’s expense (including requiring a deposit of funds in an amount determined by the Commission) as needed until compliance assurance is achieved.  The Planning Commission may also use the data, if it is so warranted, to commence revocation hearings in accordance with Section 18.124.120 of the County Code.

17.
MITIGATION MEASURES:
The permittee shall comply with all mitigation measures identified in the adopted Initial Study/Subsequent Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program prepared for the project.

18.
PREVIOUS CONDITIONS: 

The permittee shall comply with all previous conditions of approval for Use Permit (insert number), except as modified by this action.  To the extent there is a conflict between previous conditions of approval and these conditions of approval, these conditions shall control and supersede earlier ones.  

19.
TEMPORARY AND FINAL OCCUPANCY:
All project improvements, including compliance with all applicable codes, conditions and requirements from all departments and agencies with jurisdiction over the project, shall be completed prior to granting of a Certificate of Final Occupancy by the County Building Official, which, upon granting, authorizes all use permit activities to commence.  The County Building Official is authorized to grant a Temporary Certificate of Occupancy to allow specified limited use of the project, such as commencement of production activities, prior to completion of all project improvements.  Marketing, Tours and Tastings are not typically authorized until grant of Final Occupancy, but exceptions can be requested due to extenuating circumstances and are subject to review and approval by the County Building Official, County Fire Marshal, and the Director of Conservation, Development and Planning.  In special circumstances, departments and/or agencies with jurisdiction over the project are authorized as part of the Temporary Certificate of Occupancy process to require a security deposit or other financial instrument to guarantee completion of unfinished improvements.

20.
PROJECT SPECIFIC CONDITIONS OF APPROVAL


A.
Groundwater use for the entire County Club shall not exceed 70 ac./ft. per year. 
B.
The Country Club shall connect to the reclaimed water system within 1 year of it being made available to the property, as determined by the Director of Conservation, Development and Planning Department.

