EXHIBIT A 
FINDINGS
LINCOLN RANCH WINERY
 (#P08-00495-VAR) & (#P08-00494-UP)
APN: 031-100-031
In approving Variance No. P08-00495 & Use Permit No. P08-00494, the Commission makes the following findings:

Approval of Variance #P08-00495 & Use Permit #P08-00494 to allow the following:
· demolition of two existing barns and one garage;

· 25,080 total square foot winery to include a 20,050 square foot two story winery building; 

· a 2,800 square foot reception building to contain employee kitchen, offices, reception area and supplemental tasting room;

· a 2,230 square foot structure containing the main tasting room and additional offices;

· a 5,450 square foot covered outdoor crush pad; 

· eight full-time and six part-time employees; 

· fifteen parking spaces including one disabled-accessible space;

· widening shared driveway access to Public Works standards of 18 feet with two foot of shoulders; 

· winery wastewater system to include on-site septic system;

· by appointment tours and tastings with a maximum of 30 visitors per week day, 75 per weekend and a maximum of 300 per week; 

· a marketing plan with thirty-three 50 person trade events;  

· a private 150-person harvest event annually and one special release event annually with a maximum of 150 persons;

· left hand turn lane from State Highway 29, and

· a Variance (P08-00495) to reduce the minimum 300 foot winery setback to 60 feet along a section of the shared road.

Environmental Determination:

The following findings must be made in order to adopt the Mitigated Negative Declaration:

1. Find that the Planning Commission has read and considered the Mitigated Negative Declaration prior to taking action on said Mitigated Negative Declaration and the proposed project. 

2. Find that the Mitigated Negative Declaration is based on independent judgment by the Planning Commission.

3. Find that the Mitigated Negative Declaration was prepared and considered in accordance with the requirements of the California Environmental Quality Act.
4. Find that there is no substantial evidence in the record as a whole, that the project will have a significant effect on the environment.
5. Find that the Secretary of the Planning Commission is the custodian of the records of the proceedings on which this decision is based.  The records are located at the Napa County Conservation, Development & Planning Department, 1195 Third Street, Room 210, Napa, California.
6. Find that considering the record as whole there is no evidence that the proposed project will have a potential adverse effect on wildlife resources or habitat upon which the wildlife depends.

Variance:  The following findings must be made in order to approve the variance: 

7. That the procedural requirements set forth in the chapter have been met:

The applicant has filed a request for a variance on the application form required by Napa County accompanied by the site plans, constrain map, building elevations and other information required. The appropriate fees have been paid. The variance application has been filed and notice and public hearing requirements have been met. The hearing notice and notice of availability of the proposed Mitigated Negative Declaration were posted on February 16, 2009 and copies were forwarded to property owners within 300 feet of the Property.

8. Special circumstances exist applicable to the property, including size, shape, topography, location or surroundings, because of which strict application of the zoning district regulations deprives such property of privileges enjoyed by other property in the vicinity and under identical zoning classifications.

The subject property is affected by a number of physical and regulatory constraints that when applied in combination deprives the applicant of privileges enjoyed by other property in the vicinity.  Unlike other properties in the vicinity, the ¼ mile long driveway runs almost the entire depth of the subject parcel exposing the majority of the parcel to the 300 foot setback requirement.  Strict adherence to this setback effectively eliminates a winery from being built on this site. Locating the winery outside of this setback would require siting of the winery within the 100–year floodplain and result in a removal of approximately 1 acre of mature vineyard, and locating it in a more visually prominent area of the site. The western third of the parcel is located within the 100-year floodplain of the Napa River that lies approximately ½ mile east of the subject property. This proximity restricts this parcel more than other parcels in the vicinity without river frontage.  The site also exhibits poor soils that limit the location of future wastewater treatment and disposal facilities.  Topographically, the site contains a rocky knoll in its center. This feature further limits the location of future wineries. Unlike other properties in the vicinity, the subject parcel also contains an historic structure that may be eligible for listing on the National or Local Register of Historic Places, further eliminating this area of the parcel as a future development site. 

9. Grant of the Variance is necessary for the preservation and enjoyment of substantial property rights.

The AP (Agricultural Preserve) zoning district, in which the Property is located, allows wineries and uses accessory to a winery, subject to the approval of a conditional use permit. As discussed in the above special circumstances finding, a variance from the required 300 foot winery roadway setback is required to allow the construction of a new winery on the property. The operation of legally constructed and operated agricultural production facilities within the County’s agricultural zoning districts is a substantial property right.  

10. Grant of the variance will not adversely affect the public health, safety or welfare of the County of Napa.

The proposed project has been designed to ensure that it does not have a negative impact on the neighboring properties, the floodplain of the Napa River or traffic on St. Helena highway.  Visual impacts of the facility have been addressed through siting and design. An addition of a left had turn lane at the highway will also ensure reduction of potential traffic issues related to the winery. Various County departments have reviewed the project and commented regarding water, waste water disposal, grading, drainage, access, parking, building permits, and fire protection. Conditions are recommended which will be incorporated into the project to assure the protection of the public health, safety, and welfare.  The project will comply with all of the applicable building codes, environmental health and fire safety codes and requirements. 

11. The subject property is not located in a “groundwater deficient area” as identified in Section 13.15.010 of the Napa County Code.

12. Minimum thresholds for water use have been established by the Department of Public Works using reports by the United States Geological Survey (USGS). These reports are the result of water resources investigations performed by the USGS in cooperation with the Napa County Flood Control and Water Conservation District. Any project that reduces water usage or any water usage which is at or below the established threshold is assumed not to have a significant effect on groundwater levels. Based on the submitted phase one water availability analysis, the 11.74 acre subject parcel has a water availability calculation of 11.74 acre feet per year (af/yr). Existing water usage on the parcel is approximately 6.0 af/yr. This application proposes new water use associated with wine production to be 1.1 af/yr and as a result, annual water demand for this parcel would increase to 7.1 af/yr. Based on these figures, as reviewed by the County Public Works Department, the Project would be below the established threshold for groundwater use on the parcel and will not result in substantial depletion of groundwater supplies or interfere substantially with groundwater recharge such that there would be a net deficit in aquifer volume or a lowering of the local groundwater level.   

Planning and Zoning Analysis:
USE PERMIT:  The following findings must be made in order to approve the use permit:
13. The Commission has the power to issue a Use Permit under the Zoning Regulations in effect as applied to property.

The project is consistent with AP (Agricultural Preserve) zoning district regulations.  A winery (as defined in Napa County Code § 18.08.640) and uses in connection with a winery (see Napa County Code § Section 18.16.020) are permitted in an AP zoned district with an approved use permit.  Provisions required under Napa County Code (zoning regulations as amended) can be met.
14.
The procedural requirements for a Use Permit set forth in Chapter 18.124 of the Napa County Code (zoning regulations) have been met.

The use permit application has been filed and notice and public hearing requirements have been met.  The hearing notice and intent to adopt a Mitigated Negative Declaration were posted on February 16, 2009 and copies were forwarded to appropriate persons on the mailing list.  The public comment period ran from February 16, 2009, through March 18, 2009.
15.
The grant of the Use Permit, as conditioned, will not adversely affect the public health, safety or welfare of the County of Napa.

Granting the Use Permit for the winery as proposed and conditioned will not affect the health, safety or welfare of the County.  Various County departments have reviewed the project and commented regarding water, waste water disposal, grading, drainage, access, parking, building permits, and fire protection. Conditions are recommended which will incorporate these comments into the project to assure the protection of the public health, safety, and welfare.

16. Compliance with the General Plan

The proposed use complies with applicable provisions of the Napa County Code and is consistent with the policies and standards of the Napa County General Plan as set forth herein.
General Plan policies:

Policy AG/LU-1:
Agriculture and related activities are the primary land uses in Napa County.  

Policy AG/LU-2:
“Agriculture” is defined as the raising of crops, trees, and livestock; the production and processing of agricultural products; and related marketing, sales and other accessory uses.  Agriculture also includes farm management businesses and farm worker housing.
Policy AG/LU-4:
The County will reserve agricultural lands for agricultural use including lands used for grazing and watershed/open space, except for those lands which are shown on the Land Use Map as planned for urban development.
Policy AG/LU-8:
The County’s minimum agricultural parcel sizes shall ensure that agricultural areas can be maintained as economic units. 
Policy AG/LU-9:
The County shall evaluate discretionary development projects, re-zonings, and public projects to determine their potential for impacts on farmlands mapped by the State Farmland Mapping and Monitoring Program, while recognizing that the state’s farmland terminology and definitions are not always the most relevant to Napa County, and shall avoid converting farmland where feasible.  


Where conversion of farmlands mapped by the state cannot be avoided, the County shall require long-term preservation of one acre of existing farm land of equal or higher quality for each acre of state-designated farmland that would be converted to non-agricultural uses.  This protection may consist of establishment of farmland easements or other similar mechanism, and the farmland to be preserved shall be located within the County and preserved prior to the proposed conversion.  The County shall recommend this measure for implementation by the cities and town and LAFCO as part of annexations involving state-designated farmlands.  

Policy AG/LU-10:
New wineries and other agricultural processing facilities as well as expansions of existing wineries and facilities in agricultural areas should be designed to convey their permanence and attractiveness.

Policy AG/LU-12:
No new non-agricultural use or development of a parcel located in an agricultural area shall be permitted unless it is needed for the agricultural use of the parcel, except as provided in Policies AG/LU-2, AG/LU-5, AG/LU-26, AG/LU-44, AG/LU-45, and ROS-1.

Policy AG/LU-14:
The same location, design, and other considerations applied to wineries shall apply to all other food processing businesses or industrial uses located in agricultural areas. 
Policy AG/LU-15:
The County affirms and shall protect the right of agricultural operators in designated agricultural areas to commence and continue their agricultural practices (a “right to farm”), even though established urban uses in the general area may foster complaints against those agricultural practices.  The “right to farm” shall encompass the processing of agricultural products and other activities inherent in the definition of agriculture provided in Policy AG/LU-2, above.  

The existence of this “Right to Farm” policy shall be indicated on all parcel maps approved for locations in or adjacent to designated agricultural areas and shall be a required disclosure to buyers of property in Napa County.

Policy AG/LU-30: The County shall use a variety of strategies to address its long-term housing needs and to meet the state and regional housing requirements in its cyclical updates of the Housing Element.  In addition to working with the state and ABAG to reduce the County’s regional allocation.
Policy CIR-16:
The County shall seek to maintain an adequate level of service on roads and at intersections as follows.  The desired level of service shall be measured at peak hours on weekdays.
· The County shall seek to maintain an arterial Level of Service D or better on all county roadways, except where maintaining this desired level of service would require the installation of more travel lanes than shown on the Circulation Map.  

· The County shall seek to maintain a Level of Service D or better at all signalized intersections, except where the level of service already exceeds this standard (i.e., Level of Service E or F) and where increased intersection capacity is not feasible without substantial additional right-of-way.

· No single level of service standard is appropriate for un-signalized inter-sections, which shall be evaluated on a case-by-case basis to determine if signal warrants are met.

Action Item CIR-16.1:  Work with the Napa County Transportation and Planning Agency, adjacent counties, the Metropolitan Transportation Commission, and the California Department of Transportation to monitor traffic volumes and congestion on the roadway system in Napa County.
Policy CIR-19:
Applicants proposing new discretionary development projects with the potential to significantly affect traffic operations shall be required to prepare a traffic analysis prior to consideration of their project by the County and shall be required to mitigate project impacts and to pay their fair share of countywide cumulative traffic improvements based on their contribution to the need for these improvements.   

Policy CON-13:
The County shall require that all discretionary residential, commercial, industrial, recreational, agricultural, and water development projects consider and address impacts to wildlife habitat and avoid impacts to fisheries and habitat supporting special-status species to the extent feasible.  Where impacts to wildlife and special-status species cannot be avoided, projects shall include effective mitigation measures and management plans.

Policy CON-48:
Proposed developments shall implement project-specific sediment and erosion control measures (e.g., erosion control plans and/or stormwater pollution prevention plans) that maintain pre-development sediment erosion conditions or at minimum comply with state water quality pollution control (i.e., Basin Plan) requirements and are protective of the County’s sensitive domestic supply watersheds. Technical reports and/or erosion control plans that recommend site-specific erosion control measures shall meet the requirements of the County Code and provide detailed information regarding site specific geologic, soil, and hydrologic conditions and how the proposed measure will function.
Policy CON-53:
The County shall ensure that the intensity and timing of new development are consistent with the capacity of water supplies and protect groundwater and other water supplies by requiring all applicants for discretionary projects to demonstrate the availability of an adequate water supply prior to approval. Depending on the site location and the specific circumstances, adequate demonstration of availability may include evidence or calculation of groundwater availability via an appropriate hydrogeologic analysis or may be satisfied by compliance with County Code “fair-share” provisions or applicable State law.  In some areas, evidence may be provided through coordination with applicable municipalities and public and private water purveyors to verify water supply sufficiency. 
Policy CON-53.5:
Before authorizing any new exportation of water from the County, the County shall ensure an adequate, long term supply of ground and surface water for agriculture, conservation, domestic, industrial, and recreational uses in affected areas/watersheds.
Compliance with the Zoning Ordinance 

17.
That the proposed use would not require a new water system or improvement causing significant adverse effects, either individually or cumulatively, on the affected groundwater basin in Napa County, unless that use would satisfy any of the other criteria specified for approval or waiver of a groundwater permit under section’s13.15.070 or 13.15.080 of the County Code.

This winery will obtain water from an existing well and does not involve new water system improvements.  The Department of Public Works review of the groundwater use information found that the projected use was below the threshold established for the property using the reduced threshold figure of 0.5 acre feet per acre, and should not have an impact on neighboring wells, and that no further analysis is needed.  Based on the submitted phase one water availability analysis, the 11.74 acre subject parcel has a water availability calculation of 11.74 acre feet per year (af/yr). Existing water usage on the parcel is approximately 6.0 af/yr. This application proposes new water use associated with wine production to be 1.1 af/yr and as a result, annual water demand for this parcel would increase to 7.1 af/yr. Based on these figures, as reviewed by the County Public Works Department, the Project would be below the established threshold for groundwater use on the parcel and will not result in substantial depletion of groundwater supplies or interfere substantially with groundwater recharge such that there would be a net deficit in aquifer volume or a lowering of the local groundwater level.   
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