NAPA COUNTY CONSERVATION, DEVELOPMENT AND PLANNING DEPARTMENT

CONSERVATION & DEVELOPMENT PLANNING COMMISSION

CONDITIONS OF APPROVAL 
NAPA COMMERCE CENTER
USE PERMIT (#P07-00412-UP) & PARCEL MAP (P08-00131-PM)
APN: #057-090-069
1.
SCOPE: 

a) The use permit is limited to:
· approval to construct an 646,734 square foot industrial, warehouse, and distribution building including approximately 12,000 square feet of floor area for office use.
· 376 on-site parking spaces.
· The extension of Devlin Road from its current terminus to provide access to the site, including a grade separated railroad crossing.
· Public street access to the Napa County Airport.
· Rail spur access to the building.
· Water and sewer connection to the City of American Canyon.
· Landscape and on-site drainage facilities.
· Approximately 37 acres of wetlands and riparian habitat area, with wetlands mitigation and habitat enhancement/mitigation as provided for in the certified Beringer EIR mitigation measures, Mitigation Monitoring and reporting Program, and in these conditions of approval; and with the above noted project components all located on a 218-acre parcel (APN 057-090-069) located in the Napa County Airport Industrial Area Specific Plan area.
· Import of approximately 91,000 to 120,000 cubic yards of fill material from the Napa County Airport to construct the building pad and grade separated rail crossing, including a temporary rail crossing to deposit fill material on both sides of the tracks.

No vineyards or on-site sanitary waste or process waste treatment is approved with this action.
b) The building shall be designed in substantial conformance with the submitted site plan, floor plan, elevation drawings, and other submittal materials.  It is the responsibility of the permittee to communicate the requirements of these conditions to all designers, contractors, and employees to ensure compliance is achieved.  Any expansion or change in use, or project changes, which are necessitated by the requirements of other department or agencies, are subject to further County approval.  
c) All future tenancies within the structure shall require administrative review and approval by the Planning Department prior to occupancy.  The permittee shall provide the Planning Department with a written profile of the proposed tenant, including name, present address, phone number, description of proposed use, number of employees, the number of parking spaces allocated, a list of any hazardous materials, and any other information deemed necessary by the Planning Department.  The permittee shall also provide a detailed floor plan of the entire structure identifying the location and square footage of all uses within the structure prior to any new tenancy.

d) The establishment of any use that would involve the storage or use of more than fifty-five gallons or five hundred pounds of hazardous, infectious wastes or any amount of extremely hazardous waste as defined in Health and Safety Code Sections 25115, 25117 and 25117.5, and Title 22, Division 4, Articles 9 and 11 of the California Administrative Code or hazardous material as defined in Health and Safety Code Section 25411(c) shall be subject to written approval by the County Department of Environmental Management and subject to issuance of a use permit by the Planning Commission prior to establishing the use.

2. FACILITIES/OPERATIONS:
The facilities may operate seven days per week and 24 hours per day.  The permittee shall implement flexible hours of operations and swing-shifts to discourage employees from arriving or leaving the project site during peak hour periods.  Peak hour travel times and times for employee shifts shall be consistent with those reflected in the project EIR.  (see condition 11.d)
3.
PARCEL MAP:
The Final/Parcel Map shall be in substantial compliance with the tentative parcel map consisting of two lots – Lot A 38 acres and Lot B 180 (lot sizes are approximate.)
4.
COUNTY SURVEYOR:

The subdivider shall submit a Final/Parcel Map to the Department of Public Works for review and approval by the County Surveyor.  The subdivider shall pay the map checking fee as established by resolution of the Napa County Board of Supervisors in effect at the time of submittal of the final/parcel map.

5.
CC&R’S:

Prior to recording the final map, the subdivider shall submit the final Conditions, Covenants and Restrictions (CC&R’s) to the Conservation, Development and Planning Department (“CDPD”) Director and County Counsel for review and approval.  The CC&R’s shall indicate all improvements to be maintained by the owners’ association, and the method of maintenance and financing of those commonly owned site and building improvements.

6.
COLORS:

Exterior finishes and colors of the building, roof, parking lot and walkways shall be subject to approval by the CDPD, prior to the issuance of a Building Permit.  Highly reflective surfaces and materials will not be permitted.
7.
SIGNS:

Prior to installation of any signage, detailed plans for monument (ground mounted), directional and building mounted signage shall be submitted to the CDPD for administrative review Planning Department for review and shall comply with the Comprehensive Sign Program submitted and approved with this application.  Building or ground mounted signs may be externally illuminated only.  All lighting for wall or ground mounted signs shall be shielded or placed such that it does not shine directly on any adjoining properties, impact aircraft overflight, or impact vehicles on adjacent streets. 
8.
GATES/ENTRY STRUCTURES: 

Any gates installed at the project  entrance shall be reviewed by the CDPD, Public Works Department and the Napa County Fire Department to assure that it is designed to allow large vehicles to turn around if the gate is closed without backing into the public roadway, and that fire suppression access is available at all times. If the gate is part of an entry structure an additional permit shall be required according to the County Code.
9.
LIGHTING: 
All exterior lighting, including landscape lighting, shall be shielded and directed downward, shall be located as low to the ground as possible, and shall be the minimum necessary for security, safety, or operations and shall incorporate the use of motion detection sensors to the greatest extent practical. All lighting shall be shielded or placed such that it does not shine directly on any adjoining properties, impact aircraft overflight, or impact vehicles on adjacent streets. Low level lighting shall be utilized wherever possible, including in parking areas, and other light sources shall be minimized and kept as low to the ground as possible and practical.  Light standards in these automobile parking areas shall be less than sixteen feet (16 ft) above ground, with the lights aimed downward to illuminate the area under the fixture.  Timing devices shall be utilized on security lighting or other more intensive wattage lighting. No flood-lighting or sodium lighting of the building is permitted, including architectural highlighting and spotting.  Prior to issuance of any building permit for construction two (2) copies of a detailed lighting plan showing the location and specifications for all lighting fixtures to be installed on the property shall be submitted for CDPD review and approval.  All lighting shall comply with the Uniform Building Code (UBC). 

10.
LANDSCAPING: 
a)
Two (2) copies of a detailed landscaping plan shall be submitted for review and approval prior to issuance of building permits.  The plan shall be consistent with the 1986 Napa Airport Industrial Area Specific Plan, including parking lot shading and landscaped berms, along the street frontage and to screen the parking lot.  The required landscape plan shall indicate plant location, species, size at planting, quantity of each, method of planting, underground automatic sprinkler system, and similar landscape design information.  The minimum size of shrubs shall be five (5) gallon.  The minimum tree size shall be fifteen (15) gallon (3/4" to 1" trunk caliper). Plant materials shall be purchased locally when practical.  The Agricultural Commissioner’s office (707-253-4357) shall be notified of all impending deliveries of live plants with points of origin outside of Napa County.
b)
The landscape concept shall reflect an overall site concept including the restoration of “No-Name” Creek.  The final design of the creek restoration shall be determined through the permittee’s consultation with the California Department of Fish and Game.  
c)
To the extent possible, the landscape elements shall consist of drought-resistant, native plants.    Hardscape elements such as patios and other impervious surfaces not part of the project’s structural elements shall be shown on the landscape concept plan, as shall all fencing and entry or monument structures associated with the project and the signage plan envisioned for same. 
The landscape plan shall reflect all planting areas on the site, a landscape palette of trees and other landscape elements, an indication of the quantity and size of all landscape elements envisioned for the site, the common and scientific names of all plant materials and whether they are deciduous or evergreen, their Sunset Western Landscape Book climate zones, the maximum height of plants and trees at maturity, and how the landscaping will be irrigated, maintained, and replaced.  The permittee shall also provide and implement a management plan to ensure that trees do not exceed a maximum actual height of thirty-five feet (35 ft).  Landscaping shall be completed prior to final occupancy and shall be permanently maintained in accordance with the approved landscaping plan. 

d)
All landscaped areas and sidewalks shall be separated from parking and drive aisle areas by a minimum 6 inch raised concrete curb except where openings are needed to allow the parking lot to drain through grassy swales, buffer strips, or sand filters.

e)
The irrigation system shall utilize reclaimed water when it is made available in the vicinity.

f)
An adequate area to plant a row of trees shall be provided along both sides of the elevated portions of Devlin Road subject to review and approval by the CDPD Director.
11.
PARKING/ACCESS/TRAFFIC:
a)
All parking, driveways, and internal roadways shall comply with the Napa County Road and Street standards.  Two feet of required parking stall depth may overhang into non-required landscape planters and sidewalks.  Standard sized parking stalls are required to have a minimum depth of 19 ft., and compact stalls may be 16 feet.  A maximum of 35% of the parking stalls may be compact.

b)
Parking based on the use of the tenant/building shall be provided in compliance with the Airport Industrial Area Specific Plan (AIASP) prior to final occupancy.  Parking shall be provided in accordance with the AIASP upon any change of use and/or tenancy, subject to review and approval by the CDPD Director (see condition 1.c.).  The installation of parking may be deferred until such time as building tenancy requires, subject to review and approval by the CDPD Director.  Additional landscaping shall be provided in place of any deferred parking spaces.
c)
Bicycle parking areas shall be provided at a ratio of one bicycle parking space for every 25 employees, as applicable.  At least one bicycle parking space shall be provided for each building.
d)
In order to avoid significant traffic impacts, shift hours at the project site shall avoid the critical 7:00-9:00 a.m. and 4:00-6:00 p.m. commute peak traffic periods.  Any change in the designated shift hours described in the EIR for the project shall require modification of this use permit.
e)
There shall be no overnight parking in areas of the project other than those parking areas specifically allocated for the parking of vehicles.  Parking lots shall only be utilized for overnight parking consistent with employees split-shift use.   Except during construction, overnight storage of construction or other operations equipment in employee or visitor parking lots shall be prohibited.

f)
The EIR traffic investigation study recommends lengthening of the westbound left-turn lane from S.R. 29 at the intersection of So. Kelly Road to accommodate increased truck traffic.  The Department of Public Works supports this recommendation.  Since these improvements are not included with the specified improvements associated with the traffic mitigation fee program, no public funds are available for this work.  Therefore, the permittee shall be responsible for funding, coordinating with Caltrans, designing, obtaining the proper Caltrans encroachment permits and constructing these improvements.  Applicant shall show evidence of making application to CalTrans for this work prior to issuance of any building permit for the facilities, and construction must be completed, inspected, and approved by CalTrans prior to issuance of a Certificate of Occupancy for the facilities.
12.
OUTDOOR STORAGE/SCREENING:
No outdoor storage is permitted as part of this action.  Any proposal for outdoor storage is subject to separate review and approval by CDPD.

13.
COMPLIANCE WITH OTHER DEPARTMENTS AND AGENCIES: 

The permittee shall comply with applicable development standards of the 1986 Airport Industrial Area Specific Plan and the Industrial Park: Airport Combining (IP: AC) zoning regulations and all other applicable building codes, zoning standards and requirements of various County departments and other agencies including the following:
a)
Department of Environmental Management memos dated September 3, 2008.
b)
Department of Public Works memo dated December 30, 2008.

c)
Building Division comments dated August 5, 2007, and March 15, 2008October 7, 2008.
d)
County Fire Department comments dated March 17, 2008.

e)
City of American Canyon “will serve” letter dated July 29, 2008 and Water Supply report dated July 30, 2009.
The determination as to whether or not the permittee has substantially complied with the requirements of other County Departments and Agencies shall be determined by those Departments or Agencies.  The inability to substantially comply with the requirements of other County Departments and Agencies may result in the need to modify the approved use permit.

14.
GRADING AND SPOILS: 

All spoils generated by construction of the project facilities shall be disposed of in an approved site located outside the boundaries of all floodways, riparian zones, marshes, wetlands, and other biologically-sensitive areas.  The location of the disposal site(s) selected shall be submitted to the Public Works Department and Conservation, Development and Planning Department for review and approval at least ten (10) business days prior to commencement of spoils disposal operations.  The final site plan for the site shall reflect the location of spoils storage areas.

All spoils piles shall be removed prior to occupancy or commencement of other uses for any portion of the facility.   The permittee shall notify the Public Works Department and Conservation, Development and Planning Department of the final destination of any spoils hauled off-site.

15.
NOISE: 

a)
Construction noise shall be minimized to the maximum extent practical and allowable under State and local safety laws.  Construction equipment mufflering and hours of operation shall be in compliance with County Code Chapter 8.16.  Equipment shall be shut down when not in use.  Construction equipment shall normally be staged, loaded, and unloaded on the project site.  All activities associated with this project shall be in compliance with Section 18.40.200D, for sound.

b)
All equipment used on the project site shall be adequately muffled and maintained.  All internal combustion engine-driven equipment shall be fitted with intake and exhaust mufflers which are in good working condition.  Good mufflers with quieted compressors should result in all non-impact tools generating a maximum noise level of 85 dB when measured at a distance of 90 feet.  The contractor shall select and use quiet construction equipment, particularly air compressors.

c)
Powered construction equipment shall be turned “off” when not in use.  

d)
All stationary noise-generating construction equipment, such as air compressors and any emergency generators, shall be located as far as practical from existing businesses, residences, or other noise-sensitive land uses.

e)
Businesses, residences, or noise-sensitive land uses adjacent to the construction site shall be notified of the construction schedule in writing. 

16.
DUST CONTROL: 
a)
All active construction areas shall be watered at least twice daily and more often during windy periods.

b)
All trucks hauling soil, sand, and other loose materials shall be covered or shall maintain a minimum of two feet of freeboard (i.e., the minimum required space between the top of the load and top of the trailer).

c)
Application of pavement, non-toxic soil stabilizers or watering three times daily on all unpaved access roads, parking areas, and staging areas at construction sites.

d)
Daily sweeping, preferably with water sweepers, of all paved access roads, parking areas and staging at construction sites.

e)
Daily sweeping, preferably with water sweepers, shall be utilized if visible soil material is carried onto adjacent public streets and roads.

f)
Hydroseed or non-toxic soil stabilizers shall be applied to inactive construction areas or previously graded areas that are inactive for ten days or more.

g)
Exposed stockpiles (dirt, sand, etc.) shall be enclosed, covered, watered twice daily, or applied with non-toxic soil stabilizers.

h)
Traffic speeds on unpaved roads shall be limited to 15 miles per hour.

i)
Sandbags or other erosion control measures shall be installed to prevent silt runoff onto public roadways during construction.

j)
Vegetation in disturbed areas shall be replanted as quickly as possible.

k)
Any activities that cause visible dust plumes, which cannot be controlled by watering, shall be suspended.

17.
ARCHEOLOGICAL FINDING:
a)
The permittee shall hire a qualified archaeologist to monitor all excavation activities, including grading and trenching activities on portions of the site where potential disturbance of cultural resources is likely to occur.  The archaeologist shall conduct spot checks of all excavated materials and open excavation areas.  In addition, the archaeologist shall brief project personnel and construction workers how to recognize and treat suspected resources at the site, prepare materials that describe the appearance of those resources, and apprise personnel of the procedures to follow should any such resources be unearthed.

b)
If archeological resources are uncovered, construction activities shall be immediately halted for a period not to exceed four weeks, and a qualified archaeologist shall evaluate the find.  If the resources are determined by the archeologist to be significant, the permittee shall consult with Napa County and shall construct a publicly accessible historic display that documents the find at the project site. [Mitigation Measure 6.1.b]

c)
If human remains are encountered during construction, the permittee and/or construction crew shall take the following steps as per State CEQA Guidelines §15064.5(e):  There shall be no further excavation or disturbance of the site or any nearby area reasonably suspected to overlie adjacent human remains until the Napa County coroner is contacted to determine that no investigation of the cause of death is required, and until the coroner determines whether the remains are Native American.

d)
The permittee shall consult with the County and send a letter to the Napa Landmarks Design Review Committee to determine whether there may be interest in documenting and photographing the barn, moving the structure or saving some of its elements.  Before demolishing the barn structure, the permittee shall obtain a letter of response from the Napa Landmarks Design Review Committee and shall provide a copy of said letter to the Conservation, Development and Planning Department.  [Mitigation Measure G.2]

18.
ADDRESSING
All project site addresses shall be determined by the CDPD Director, and reviewed and approved by the U.S. Post Office, prior to issuance of any building permit.  The CDPD Director reserves the right to issue or re-issue an appropriate situs address at the time of issuance of any building permit to ensure proper identification and sequencing of numbers. For multi-tenant or multiple structure projects, this includes building permits for later building modifications or tenant improvements.
19.
STORM WATER CONTROL

For any construction activity that results in disturbance of greater than one acre of total land area, permittee shall file a Notice of Intent with the California Regional Water Quality Control Board (SRWQCB) prior to any grading or construction activity.  All hazardous materials stored and used on-site that could cause water pollution (e.g. motor oil, cleaning chemicals, paints, etc.) shall be stored and used in a manner that will not cause pollution, with secondary containment provided. Such storage areas shall be regularly cleaned to remove litter and debris. Any spills shall be promptly cleaned up and appropriate authorities notified. Parking lots shall be designed to drain through grassy swales, buffer strips, or sand filters prior to any discharge from the impervious surface into a watercourse. If any discharge of concentrated surface waters is proposed in the any “Waters of the State,” the permittee shall consult with and secure any necessary permits from the State Regional Water Quality Control Board. All trash enclosures must be covered and protected from rain, roof, and surface drainage. 

20.
AIRCRAFT OVERFLIGHT EASEMENT:

Prior to issuance of building permits, the permittee shall submit verification that an aircraft overflight easement has been recorded on the property that provides for the right of aircraft operation, overflight and related noises, and for the regulation of light emissions, electrical emissions, or the release of substances such as steam or smoke which could interfere with aircraft operations.

In accordance with Section 17.14.265 of the Napa County Subdivision Ordinance, the final parcel map shall include the required statement providing for the right of aircraft operation, overflight and related noises, and for the regulation of light emissions, electrical emissions, or the release of substances such as steam or smoke which could interfere with aircraft operations.
21.
MECHANICAL EQUIPMENT:

a)
Roof mounted equipment shall be screened by a parapet wall of equal or greater height than the highest piece of roof mounted equipment or vent.  Equipment may be screened by a separate roof screen that is architecturally integrated with the building, and when screening by a parapet wall is not feasible or is architecturally undesirable.  When separate roof screens are used, roof equipment should be organized into major groups screening a smaller number of units rather than multiple areas.  The CDPD Director may approve exceptions for solar equipment.  All screening is subject to review and approval by the CDPD Director.  Any skylights will be subject to review and approval by the CDPD Director prior to the issuance of building permits.
The term "equipment" includes roof mounted equipment or vents, electrical equipment, gas meter, communication antennas, irrigation valves, storage tanks, or other mechanical equipment.  The manner of screening shall be as follows:  Communications equipment, including microwave equipment, may remain unscreened if visually integrated with the building design through color, location, and construction; all building mounted equipment, including but not limited to louvers, pipes, overhead doors or service doors, access ladders, downspouts, conduit, and electrical/service boxes, shall be painted consistent with the color scheme of the building.

b)
Ground mounted equipment shall be screened by walls or landscaping to the satisfaction of the CDPD Director.

22.
TRASH ENCLOSURES:

a)
The developer shall provide one or more trash enclosures (decorative masonry or equivalent), the design of which shall be compatible with the architecture of the project.  The enclosure shall be reasonably accessible to employees.  A minimum 8' x 10' thickened paving section shall be provided in front of each enclosure.  The CDPD Director shall approve the design and location of each enclosure.  All trash bins shall be stored within approved trash enclosures.  The enclosure shall also include a separate pedestrian walk-in access.

b)
The developer shall provide adequate, accessible, and convenient areas for the collection and loading of recyclable materials.  Collection and loading areas shall be located adjacent to trash enclosures when practical and shall contain adequate area to accommodate the recyclable waste generated by the development.  All recyclable materials areas shall be accessible by collection vehicles.  The CDPD Director shall approve the design and location of each collection and loading area.

23.
MISCELLANEOUS:

Any crane used in the construction of the phases shall be lighted and have flags for improved visibility from aircraft; no crane shall exceed 80 feet in height without first obtaining the FAA’s express approval.

24.
INDEMNIFICATION:
An indemnification agreement, in the form attached hereto, shall be signed and returned to the County within twenty (20) days of the granting of this approval. 

25.
MITIGATION MEASURES:
The permittee shall comply with all applicable mitigation measures identified in the certified Beringer EIR and the attached Napa Commerce Center Mitigation Monitoring and Reporting Program
26.
AFFORDABLE HOUSING MITIGATION: 

Prior to County issuance of a building permit, the applicant shall pay the Napa County Affordable Housing Trust Fund Mitigation Fee in accordance with the requirements of County Code Chapter 15.60 or as may be amended by the Board of Supervisors.
27.
MONITORING COSTS: 

All staff costs associated with monitoring compliance with these conditions, previous permit conditions and project revisions shall be borne by the permittee and/or property owner. Costs associated with conditions and mitigation measures that require monitoring, including investigation of complaints, other than those costs related to investigation of complaints of non-compliance that are determined to be unfounded, shall be charged.   Costs shall be as established by Board Resolution in accordance with the hourly consulting rate established at the time of the monitoring. 
Violations of conditions of approval or mitigations measures caused by the permittee’s contractors, employees, and guests are the responsibility of the permittee.

The Planning Commission may implement an audit program if compliance deficiencies are noted. If evidence of compliance deficiencies is found to exist by the Planning Commission at some time in the future, the Planning Commission may institute the program at the applicant’s expense (including requiring a deposit of funds in an amount determined by the Commission) as needed until compliance assurance is achieved. The Planning Commission may also use the data, if it is so warranted, to commence revocation hearings in accordance with section 18.124.120 of the County Code.

28.
TEMPORARY AND FINAL OCCUPANCY:
All project improvements, including compliance with all applicable codes, conditions and requirements from all departments and agencies with jurisdiction over the project, shall be completed prior to granting of a Certificate of Final Occupancy by the County Building Official, which, upon granting, authorizes all use permit activities to commence.  The County Building Official is authorized to grant a Temporary Certificate of Occupancy to allow specified limited use of the project prior to completion of all project improvements.  In special circumstances, departments and/or agencies with jurisdiction over the project are authorized as part of the Temporary Certificate of Occupancy process to require a security deposit or other financial instrument to guarantee completion of unfinished improvements.

29.
Air Quality:

a)
The project shall implement multi-purpose pathways and sidewalks for use of pedestrians and bicyclists in all areas of the project as appropriate for movement of same.  A pedestrian and bicycle path shall be an integral part of the design for the extension of Devlin Road as the primary access road for the project.  All pathways, bicycle paths and/or lanes, and sidewalks shall be designed according to County standards pertaining to same.  Bicycle parking facilities shall be provided in proximity to all vehicle parking areas associated with the project and shall be selected and implemented on-site according to County standards for same.

b)
The permittee shall provide employees with information regarding connections with public transit (including bus and ferry service connectors) that services the project and the Airport Industrial Area Specific Plan area.  Public transit information shall be provided to employees of the facility on a regular basis and shall include information on both existing and future transit routing plans.  Transit bulletins and schedules shall be provided in all employee break room areas, locker areas, and other areas where employees are likely to congregate.

c)
Information on ride-sharing shall be provided to facility employees.  The permittee shall also develop and maintain a carpool signup program and provide a copy of the program to the Napa County Transportation Planning Agency (NCTPA).  The carpool program shall be updated annually by the permittee and a copy of the annual update provided to NCTPA.

d)
The permittee shall implement flexible and compressed work schedules for employees so as to avoid peak-commute hours.  The permittee shall provide the NCTPA and the Conservation, Development and Planning Department with a copy of its compressed work schedule plan in order to evaluate the effectiveness of the plans in reducing peak-hour trips.
(e)  The permittee shall utilize low-emission maintenance and operational equipment where appropriate.
30.
Biological Resources Protection:
a)
A permanent setback of at least 50 feet from “No Name” creek and the wetland restoration areas shall be established and observed, to allow for the growth of a protective riparian buffer where none presently exists in that location.  The setback shall be measured from the top of the edge of the closest bank.

b)
In order to minimize construction impacts to biological habitat areas, a qualified biologist shall survey the site within 30 days prior to any ground-disturbing activities.  The biologist’s field work to survey for special status wildlife species is not required if construction activities occur during the non-breeding season between August 31 and February 1.  The results of the biologist’s surveys will be forwarded to U.S. Fish and Wildlife and the California Department of Fish and Game (as appropriate) and avoidance procedures shall be adopted as appropriate.  Such measures may include construction buffer areas (several hundred feet in the case of raptors) or seasonal avoidance.

c)
To protect the resources present, all wetland-delineated areas classified as seasonal wetlands shall be considered sensitive habitat and shall be avoided, to the extent possible, together with a sufficient buffer zone as determined by the California Department of Fish and Game.

d)
The permittee and project contractor shall implement measures designed to minimize and avoid direct and indirect impacts to jurisdictional wetlands.  This involves incorporation of all mitigation measures referenced in the project EIR, all conditions of approval contained herein related to construction of the facilities, and implementation of stormwater runoff plans.  Facilities shall be planned and sited to avoid wetlands and waters of the State and the U.S. to the extent possible.  Where impacts to wetlands and waters of the State and U.S. cannot be avoided, such losses shall be compensated for, on-site if feasible, according to ratios established for the project by the U.S. Army Corps of Engineers.

e)
The permittee shall prepare and implement a Stormwater Pollution Prevention Plan (SWPPP) for the project as required by the San Francisco Bay Area Valley Region (Region 5) of the RWQCB under its NPDES general permit.  The SWPPP shall be submitted, reviewed and approved by the RWQCB prior to commencement of construction.  A copy of the approved SWPPP shall be provided to the Department of Public Works.  Said plan shall be updated as needed to reflect changes in the project’s design and site conditions.

f)
Direct and indirect impacts to the bank and riparian habitat associated with “No Name” creek shall be mitigated to a less-than-significant level through on-site restoration and enhancement of the “No Name” creek corridor.  Enhancement measures shall be monitored by a qualified biologist to assure success of the treatments.  A restoration and enhancement plan shall be developed in consultation with the California Department of Fish and Game, and submitted for approval to the Department of Fish and Game and to the County Department of Conservation, Development and Planning.  Said plan shall contain success criteria and annual monitoring and reporting requirements acceptable to the State Department of Fish and Game.

g)
In order to protect aesthetic quality, wildlife value, overstory cover, and to minimize against the possibility of exotic species invasion, all landscaping along riparian corridors shall be with native plants.

h)
To mitigate potential impacts on non-listed special-status nesting raptor and other nesting birds, prior to any ground disturbing, tree removal and/or tree trimming activities, the permittee shall hire a qualified biologist to conduct pre-construction surveys to determine the presence or absence of active raptor nests and other special status wildlife species.  Said survey shall be performed within 30 days prior to any ground disturbing activity.  The results of the survey shall be forwarded to the United States Fish and Wildlife Service (USFWS) and the California Department of Fish and Game (CDFG).  If nesting activities are observed present, the habitat or trees shall not be removed until the end of the breeding season, and adequate buffer zones between active nests and construction areas shall be provided for.  The buffer zone shall be maintained for the duration of the nesting season, typically March through July, and monitored weekly by the biologist in order to ensure compliance and success of the action.  Any additional mitigation measures recommended through consultation with the Department of Fish and Game shall be implemented and adhered to by the permittee.

i)
In order to protect potentially-occurring special status bats, the removal of tree snags and structures potentially supporting roosts shall be avoided during the maternity season, from June through August.  Should removal of trees be conducted during this period, pre-construction surveys shall be conducted by a qualified biologist.  If roosts are observed, no disturbance of said roosts shall occur until after August and bats shall be removed utilizing standard non-invasive exclusion methods as identified through consultation with the Department of Fish and Game.

j)
Temporary high visibility fencing shall be installed 50 feet away from the outside edge of all wetland habitat areas for the duration of construction activities located within 200 feet of potentially effected habitats in order to mitigate construction-related impacts to downslope wetlands.  Should any construction activities occur within a 50-foot buffer, fencing shall be placed at the limits of the required construction activity.  Placement of the fence shall be determined by a qualified biologist prior to construction and monitored at least once per month during the construction period to assure success of this action.

k)
A permanent setback buffer space of a minimum of 25 feet to improved turf areas or other artificially surfaced areas shall be provided in order to mitigate long-term operation-related impacts to downslope wetlands.

l)
The applicant shall be responsible for obtaining all necessary approvals and permits from all local, state, regional, and federal agencies whose jurisdiction covers sensitive biological habitat areas prior to the initiation of construction in or near effected areas.

31.
OVERHAED UTILITIES
All existing and future public utility transmission lines shall be placed underground.

32.
AIRCRAFT SAFETY:
Prior to issuance of a Certificate of Occupancy, the permittee shall submit to the County Planning Department a comprehensive wildlife management plan for the site prepared by a wildlife biologist with airport expertise.  Said plan shall be designed to reduce wildlife/aircraft strike hazards and include an assessment conducted by the Wildlife Services Division of the U.S. Department of Agricultural of whether the wetland restoration area(s) present a potential hazard as defined by Title 14 CFR 139.337 (amended to Title 4 CFR 139.339) by attracting wildlife to or near the project site.  The plan shall be developed in consultation with the U.S. Department of Agriculture, Wildlife Damage Unit and the Napa Airport Pilots Association, and is subject to prior approval by the Federal Aviation Administration - Flight Standards Division.  The Plan shall include acceptable means of reducing or eliminating bird populations and shall maintain wildlife levels not exceeding current (pre-project) populations on the remainder of the site and shall be assessed by the Wildlife Services Division of the U.S. Department of Agricultural.  This plan shall include the following:

a)
Professional evaluation of the wildlife control measures annually.

b)
Establish a seasonal baseline for each season, after the initial baseline period has been established.  The initial baseline shall be initiated prior to or immediately upon certification of the Final EIR for the project.  Baseline shall be determined through bird counts conducted prior to commencement of grading, construction, or other noise or dust producing activities.

c)
Monitoring of wildlife populations and wildlife/aircraft conflicts for at least three years following construction of the wetlands and ponds in order to ascertain the need for plan revisions after two years.

d)
All landscaping on the site shall incorporate features designed to discourage waterfowl population that could cause hazards to aircraft. [Mitigation Measure H.2]

e)
Allow the wildlife control plan to be reviewed and modified by the Planning Commission at any time after three (3) years.

f)
Measures contained in the technical memos from ESA and the Department of Agriculture related to the mitigation of waterfowl populations in proximity to ponds, attached to the December 5, 2001, Planning Commission staff report and incorporated here by reference.

The permittee shall implement any and all measures contained in the plan to reduce wildlife/aircraft hazard strikes.
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