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ORDINANCE NO. ________
AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NAPA, STATE OF CALIFORNIA, AMENDING NAPA COUNTY CODE SECTION 18.132.030 (CONDITIONS FOR CONTINUANCE OF LEGAL NON-CONFORMITIES) ALLOWING 500 SQUARE FEET OF CUMULATIVE SURFACE AREA EXPANSION FOR ACCESSORY USUES FOR LEGAL NONCONFORMING PARCELS IN EXISTENCE ON MAY 1, 2008.

WHEREAS, the Napa Valley Restaurant Group / Bistro Don Giovanni filed an application to amend certain requirements of Chapter 18 of the Napa County Code pertaining to limitations on the expansion of non-conforming uses;

WHEREAS, to the Board of Supervisors now wishes to amend Chapter 18.132.030 as it relates to accessory uses for non-conforming restaurants;

WHEREAS, the purpose of this ordinance is to allow non-conforming restaurant in existence prior to July 1, 1993 to expand accessory space up to 500 square feet;

The Board of Supervisors of the County of Napa, State of California, ordains as follows: 

SECTION 1.

Section 18.132.030 (Conditions for continuance) of Chapter 18.132 (Legal Nonconformities) of the Napa County Code is amended to read in full as follows:

18.132.030
Conditions for continuance.

A legal nonconformity may continue notwithstanding any other provisions of this title

and may be repaired, maintained, restored, rebuilt following destruction regardless of the extent

of the destruction, rehabilitated, remodeled, redesigned or rearranged as long as all of the

following conditions are observed:

A.
The repair, maintenance, restoration, rebuilding, rehabilitation, remodeling,

redesign or rearrangement does not enlarge, increase or extend the area of land occupied by the

legal nonconformity or cubic content of any structures involved or the square footage of any

structure other than a primary residence: does not relocate the legal nonconformity from the

location it occupied on t he date it first became a legal nonconformity; does not result in the

construction of any additional structures, other than those otherwise permitted by the code, on

the parcel or parcels occupied by the legal nonconformity; and does not increase the degree of

the nonconformity as to volume of business or production, hours of operation, volume of traffic

generated, or volume of waste produced or natural resources consumed. Notwithstanding the

above, minor expansions of structures as determined by the director may be allowed for either

(i) accessory uses such as storage added after November 1, 2008 and up to 500 square feet of

surface area cumulatively, and only for those legal nonconforming parcels in existence on July 1,

1993 which were used primarily for restaurant operations, and (ii) uses solely to meet the

minimum requirements of the Americans with Disabilities Act (ADA) requirements (such as

adding access ramps or ADA compliant restroom facilities) and minor relocations of structures

may occur where such movement decreases the nonconformity in questions (such as moving a

structure further outside of a required setback).
B. The legal nonconformity has not been determined by the director, the board of supervisors, the district attorney, or any other governmental official authorized by law to do so, to be conducted in such a manner as to constitute a public nuisance as defined in Penal Code Section 370 or any future amendment thereof;
C. A certificate of the present extent of the legal nonconformity is obtained in accordance with Section 18.132.050 prior to application for any building or other permits required in connection with the repair, maintenance, restoration, rebuilding, rehabilitation, remodelling, redesign or rearrangement of the legal nonconformity;
D. The legal nonconformity has not lost its legal nonconforming status through abandonment as defined in Section 18.132.040. (Ord. 1268 § 14, 2005: Ord. 1038 § 1, 1993; Ord. 943 § 3 (part), 1990: prior code § 12852)
SECTION 2.

The project is Categorically Exempt from the provisions of California Environmental Quality Act pursuant to Section 14 CCR 15061(b)(3) - General Rule; and Section 15305 - Class 5, Minor Alteration to a Land Use Limitation.

SECTION 3.

Pursuant Chapter 4, Title 7, commencing with Section 65800, of the California Government Code, this Ordinance is consistent with policies and goals of the 2008 General Plan Update, 

SECTION 4.

If any section, subsection, sentence, clause, phrase or word of this Ordinance is for any reason held to be invalid by a court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance.  The Board of Supervisors of the County of Napa hereby declares it would have passed and adopted this Ordinance and each and all provisions hereof irrespective of the fact that any one or more of said provisions be declared invalid.


SECTION 5.
This ordinance shall be effective thirty (30) days from and after the date of its passage.


SECTION 6.
A summary of this ordinance shall be published at least once 5 days before adoption and at least once before the expiration of 15 days after its passage in the Napa Valley Register, a newspaper of general circulation published in the County of Napa, together with the names of members voting for and against the same. 


The foregoing ordinance was introduced and public hearing held thereon before the Napa County Conservation, Development and Planning Commission at a regular meeting of the Commission on the _____ day of ___________, 2009, and was passed at a regular meeting of the Board of Supervisors of the County of Napa, State of California, held on the ________ day of ___________, 2009, by the following vote:
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SUPERVISORS










NOES:

SUPERVISORS










ABSTAIN:
SUPERVISORS









ABSENT:
SUPERVISORS














MARK LUCE, CHAIR







Napa County Board of Supervisors

ATTEST:  GLADYS I. COIL
Clerk of the Board of Supervisors

By:_____________________       

APPROVED AS TO FORM

Office of County Counsel

By:  


Deputy County Counsel

By:  


County Code Services

Date: 

APPROVED BY THE NAPA COUNTY

BOARD OF SUPERVISORS

Date:   ________________________

Processed by:

______________________________
Deputy Clerk of the Board

I HEREBY CERTIFY THAT THE ORDINANCE ABOVE WAS POSTED IN THE OFFICE OF THE CLERK OF THE BOARD IN THE ADMINISTRATIVE BUILDING, 1195 THIRD STREET ROOM 310, NAPA, CALIFORNIA ON __________________________.

_______________________________, DEPUTY

GLADYS I. COIL, CLERK OF THE BOARD
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