Donna B. Oldford

Plans4Wine

2620 Pinot Way

St. Helena, CA 94574

Telephone (707)963-5832

Fax (707)963-7556

E-mail: DBOldford@aol.com
December 9, 2008

Mr. John McDowell

Zoning Administrator

Department

Napa County

1195 Third Street, room 210

Napa, CA 94559

SUBJECT: BENNETT LANE WINERY USE PERMIT MODIFICATION

                   (APN  017-160-002)

Dear John:

This letter in combination with resports submitted earlier by Riechers Spence Engineering represents our client’s response to information presented at our previous hearing and a letter received more recently by your office from one of the winery neighbors, Mr. Ellis Hamilton. 

Aesthetics:  Although the County does not have a design review function, this winery is part of the vernacular for wineries in the Napa Valley. Its design concept is in the Mission style of architecture evidenced in many parts of California and is reflected in many of the more prominent wineries in Napa County. And in fact, is consistent with the Mediterranean influence of the Hamilton residence that is nearby. The coverage and use ratios for the winery mod are well within the County’s thresholds for both, as reflected in the Winery Definition Ordinance (WDO).

Compliance with existing use permit:  It is my understanding that the County planners considered compliance issues at the time of the original hearing, and I know that you made a visit to the site prior to the previous hearing. It is my client’s understanding that he is now in compliance with the use permit and the provisions of County ordinances and regulations. There have never been “billboards” at the winery, but the sandwich board that one often sees at wineries all along Highway 29 has been removed. In addition, the landscaping at the entry sign that blocked the motorists’ view of “Private Tours and Tastings” has now been trimmed so that it is fully visible from the road. I sent a photograph to you of the sign since the landscaping was trimmed.

Clarification of statements made in mod request: Mr. Hamilton has not elaborated as to what these statements are, so we are not sure how to respond. To date, he and Mrs. Hamilton have declined invitations for a meeting prior to our hearing. As you know, we also sent letters out to all the neighbors on the noticing list, to tell them that we would be happy to meet with them, collectively or individually. To date, we have only had a response from Mr. Warren Wilson, who we met with for several hours on-site prior to the first hearing. At that time, Mr. Wilson indicated that he was satisfied by our response and he has had no further questions of us. If you can provide more detail on this comment, I would be happy to respond either via correspondence or at the hearing next Wednesday.
Incorporation of “verbal agreements” made at July 16 hearing:  Again, I am uncertain as to what these statements are referring to. I assume that he means two things, the willingness to accept the standard condition of approval associated with groundwater well monitoring and the proposal for a reduced marketing plan. As you know, the monitoring condition is standard for all winery use permits and my client stands behind his stated willingness to reduce the marketing events to the level referred to during the previous hearing.
 Water Availability: Riechers Spence Engineering has prepared and submitted an updated Phase One Water Report, which reports that the winery as modified is well within the County standards for water use.
Parking lot drains: The outfall referred to is an existing one that was on the property at the time my client purchased the winery. In any event, the drainage plan for the winery as modified will consider this and all other drainage features. Consideration will be given to eliminating this outfall at that time, as is typical in the process. This will be done prior to issuance of any building permits for the winery.
 Traffic:  The Highway 128 improvements required by CalTrans at the time of the first winery modification were accepted as the “minimum commercial standard” of acceleration/deceleration area and an area across the highway for pullout in the event of a stopped vehicle. These improvements were final and final inspected by CalTrans in July of 2006. The improvements requested by CalTrans speak to their impression of safety on the State Highway, which CalTrans has authority over. Winery-generated traffic on this segment of Highway 128 does not exceed the 1 percent threshold which is the County’s parameter for determining significant impact for traffic.
Winery Production: At the time my client purchased the winery, the production level was above the permitted 20,000 gallons per year. Accordingly, my client filed a use permit modification to increase the production to 50,000 gallons. The wine production at the time preceding sale of the winery was directed by the previous owner, so we are uncertain about that level at that time. However, the winery was approved for 50,000 gpy in that use permit mod and is operating at or under that level at the present time. As for custom crush, the winery was always authorized to do custom crush, but now custom crush is counted as no more than part of the overall production maximum reflected in the winery use permit. That said, Bennett Lane Winery no longer does custom crush for any entity.
Grape Source Agreement:  My client signed the grape source agreement at the time of the previous use permit modification. Far more than 75% of his overall production comes from Napa County fruit. As you are aware, production levels are reported annually but to my knowledge there is no requirement that a grape source report be reported annually. It is a function of the winery use permit, by ordinance and that runs for the life of the property, not with individual owners.
Screening and lighting:  A landscape plan will be done for the winery and filed for County approval prior to issuance of any building permits for the expansion. Outdoor storage of equipment (except during harvest) will be screened, as well per County ordinance requirements. The lighting at the winery currently consists of low-level down-lit lighting in the parking lot and some security lighting. We will elaborate on this at the hearing. But it is my understanding that the winery meets the County guidelines for acceptable non-intrusive lighting.

Signage: The winery’s signage is now in compliance with the County Code for same. Since the last hearing, the owners have trimmed the landscaping that blocked motorists’ views of the “Private Tours” wording.  It is my understanding that the winery has refrained from the use of sandwich board signs that proliferate along Highways 29 and 128, in spite of the County ordinance. The winery has never had any “billboard” signs and I assume that Mr. Hamilton is referring to sandwich boards. To my knowledge, balloons for certain times and occasions are not contrary to the County’s ordinance and I am unaware of any language pertaining to balloons specifically unless the balloon is a hot-air balloon. 

Water for fire protection: The winery has several storage tanks for this water. It is my understanding that CDF reviewed the project application after the mod was revised (in the office team meeting) and that their requirements did not change from the original. You may wish to have this reconfirmed with CDF or ask them to speak to this issue at the hearing, as they are always in attendance to answer questions.

Well for commercial kitchen:  The new well has not yet been drilled, but my client has a bid from the driller. It will be on-line prior to the development of the commercial kitchen, per NCEM and State of CA requirements for same. The location of existing groundwater wells is reflected in an updated exhibit submitted by Riechers Spence as part of our updated Phase One Water Report. The location of the closest neighboring groundwater well has also been revised and is part of that exhibit.

Parking Lot:  The location of the parking lot was dictated in large part by the location of groundwater wells and wastewater treatment areas. In recognition of its visibility to the Hamilton residence (as is the existing parking lot), my client agreed to include an orchard-like landscaping for screening, consisting of mature olive trees to provide canopy. 

Request for written response to attorney and hydrologist letters: As you are aware, we submitted a written response and reports relative to the comments from the hydrologist hired by the Hamiltons, as well as to certain of the comments in their attorney’s letter. I was advised by your office that Mr. Hamilton had come by for copies of these materials. 

Noise from Marketing Events:  There was concern expressed about the hours for evening marketing events. Those at Bennett Lane Winery will be concluded by 10:00 PM, which is consistent with the evening hours of marketing events for other wineries in the County.

Finally, Mr. Hamilton expresses that Bennett Lane Winery represents an unprecedented scale and level of activity for wineries in this area of Napa County, a point to which we respectfully disagree. The winery as revised still fits well within the WDO parameters for size of wineries and the redesign will actually be a significant improvement over the winery’s present aesthetic. There are many very large wineries in the North County, including nearby wineries such as Sterling Winery and Chateau Montelena. Bennett Lane Winery is much smaller in scale than many of these wineries. 

The County’s matrix for marketing event activity at wineries of 50,000 gallons per year will reflect that the marketing plan proposed for Bennett Lane Winery is compatible with the level approved for other wineries of similar size. We believe that the concerns expressed by Mr. Hamilton are valid ones that can be best addressed through a cooperative effort between neighbors. My client is open to feedback from Mr. and Mrs. Hamilton about any complaint they have concerning disruption from a winery visitor and we encourage an open and agreeable level of communication as we go forward.

Respectfully,

Donna B. Oldford

Principal

cc:  Mr. M. Michael Smith and Mr. Randal Lynch
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