BEFORE THE PLANNING COMMISSION

OF THE COUNTY OF NAPA

	In the Matter of:
	)
	

	
	)
	RESOLUTION NO. 08-04

	
	)
	

	Use Permit Request P07-00587-MOD-MAJ for approval of a major modification to the Laird Family Estates Winery (the Applicant) to allow:  (1) a 250,000 gallon per year increase in the winery’s production for a total of 900,000 gallons per year; (2) construction of a new 30,000 square foot production facility; (3) removal of the prior condition of approval regarding alternating proprietors/custom crush clients; (4) installation of a 1,684 square foot roof cover for the new outdoor 1,260 square foot loading dock; (5) installation of a 3,240 square foot roof cover over the existing loading dock;  and (6) construction of a new 1,144 square foot covered outdoor work area adjacent to the existing loading dock (the “winery”).  The project is located on a 40.06 acre parcel on the west side of Solano Avenue, approximately 700 feet north of its intersection with Oak Knoll Avenue at Highway 29 within an AP (Agricultural Preserve) zoning district. (Assessor's Parcel No. 035-031-031)
____________________________________
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)

)

)

)

)

)

)

)

)

)

)

)

)
) 

)

)

)

)

)

)

)

)

)

)
	RESOLUTION RESCINDING APPROVAL OF USE PERMIT REQUEST NO. P07-00587-MOD-MAJ AND ADOPTION OF THE RELATED NEGATIVE DECLARATION


WHEREAS, on March 5, 2008, the Napa County Conservation, Development and Planning Commission approved a Negative Declaration pursuant to the California Environmental Quality Act and a major modification to the Laird Family Estates Winery (the Applicant) Use Permit No. P07-00587-MOD-MAJ to allow:  (1) a 250,000 gallon per year increase in the winery’s production for a total of 900,000 gallons per year; (2) construction of a new 30,000 square foot production facility; (3) removal of the prior condition of approval regarding alternating proprietors/custom crush clients; (4) installation of a 1,684 square foot roof cover for the new outdoor 1,260 square foot loading dock; (5) installation of a 3,240 square foot roof cover over the existing loading dock;  and (6) construction of a new 1,144 square foot covered outdoor work area adjacent to the existing loading dock (the “Project”).  The Project is located on a 40.06 acre parcel on the west side of Solano Avenue, approximately 700 feet north of its intersection with Oak Knoll Avenue at Highway 29 within an AP (Agricultural Preserve) zoning district. (Assessor's Parcel No. 035-031-031); and
WHEREAS, subsequent to the approval, Phillip Lamoreaux, a neighbor sought to file a lawsuit challenging the Commission’s approval of the Project on the grounds that the County had not complied with the requirements of Napa County Code sections 18.124.040 (B) and 18.136.040 (B)(4).  These sections require that a preliminary title report containing a list of the names and addresses of the owners of real property located within three hundred feet of the property of the proposed use permit be given notice of the Planning Commission's public hearing held for consideration and approval of the use permit; and

WHEREAS, a tolling agreement was entered into on July 17,  2008 between Phillip Lamoreaux and the County to allow the parties an opportunity to explore settlement options in lieu of commencing litigation; and
WHEREAS, the Department of Conservation, Development and Planning's files relating to Use Permit No. P07-00587-MOD-MAJ show that the preliminary title report submitted by the applicant listed “no mailing address” for Phillip Lamoreaux because his name is registered on a “no junk mail list”; and

WHEREAS, because the title report did not list a mailing address for Phillip Lamoreaux, who is a property owner within three hundred feet of the winery parcel, he was not notified of the Planning Commission's public hearing on the use permit as required by Napa County Code section 18.136.040 (B)(4), making the approval of Use Permit No. P07-00587-MOD-MAJ and the related Negative Declaration void in that the approval was not granted in the manner required by law.

NOW, THEREFORE, BE IT RESOLVED by the Napa County Conservation, Development and Planning Commission as follows:


1.
That the foregoing recitals are true and correct.


2.
That the approval of Use Permit No. P07-00587-MOD-MAJ and the related Negative Declaration are hereby rescinded, without prejudice to the applicant to reprocess the use permit in the manner required by law.


THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED by the Planning Commission of the County of Napa, State of California, at a regular meeting of said Commission held on the 3rd day of December, 2008, by the following vote:


AYES:

COMMISSIONERS
______________________________

NOES:

COMMISSIONERS
______________________________

ABSENT:
COMMISSIONERS
______________________________

ABSTAIN:
COMMISSIONERS
______________________________






______________________________






Terry Scott, Chair of the Planning Commission

ATTEST:  Melissa Van Loesch
Clerk of the Planning Commission

By:  ______________________________
APPROVED AS TO FORM:
By:  Laura J. Anderson (e-signature)

       Deputy County Counsel
       November 25, 2008
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