Exhibit B meeting of CDPC September 3, 2008

 Conditions of Approval

Burke Residence Use Permit Exception and Variance

File Numbers P07-00792UP and P07-00793VAR

APN 20-262-015; -016
1. SCOPE:  This approval is limited to the following:

· Approval of a Use Permit Exception to allow the construction of an approximate 2,500 sq. ft. single family residence, and an attached garage on an average 42% slope and entirely within the required setback from the top of creek bank.  The footprint of the home encroaches 70 ft. into the 150 ft. stream setback.  No construction is proposed or approved within areas exceeding 50% slopes (with the exception of the sewer line required to reach the off-site septic leach field).
· Approval of a Variance to allow the construction of an approximate 2,500 sq. ft. single family residence and an attached garage to encroach six feet into the required twelve foot side yard setback, and twenty-four feet into the required combined forty-eight foot front setback.  
· Approval of an Exception to the County Road and Street Standards to allow reduced driveway widths, reduced centerline radius, increased distance for a hammerhead turnaround, increased centerline slope to 25% due to environmental constraints (as set forth in the County Fire Department and County Public Works memos attached).

· Approval of a septic system on an adjoining property (apn 020-262-016, including a above ground (or alternatively shallow buried) sewer line running from the home to the septic leach field within a stream setback, and a leach field located outside of stream setbacks.

Any expansion or changes in use shall be by the approved in accordance with Section 18.124.130 of the Napa County Code and may be subject to the Use Permit modification process.

2. DEPARTMENTS / AGENCY COMMENTS:The permittee shall comply with all building codes, zoning standards and requirements of County Departments and agencies at the time of use of this Use Permit, including, but not limited to: 

a. Napa County Fire Department dated June 11, 2008.

b. Napa County Environmental management Department April 8, 2008.

c. Napa County Department of Public Works dated July 29, 2008 and May 13, 2008.
d. Napa County Building Department December 9, 2007.

3. LIGHTING:  All exterior lighting, including landscape lighting, shall be shielded and directed downward, shall be located as low to the ground as possible, and shall be the minimum necessary for the residential security and safety, and shall incorporate the use of motion detection sensors to the greatest extent practical. No flood-lighting or sodium lighting of the building or landscaping is permitted, including architectural highlighting and spotting. Low-level lighting shall be utilized in driveway and parking areas as opposed to elevated high-intensity light standards.
4. LANDSCAPING:  The trees proposed to be removed are eleven (11) Blue Oak trees with a diameter range of 8-14”, 2 Fir trees with a diameter range of 12-14”, and one (1) Madrone tree with an 8” diameter. To remain consistent with the Zoning Code Section 18.108.100(c), trees not designated for removal shall be protected through the use of barricades or other appropriate methods during the construction phase. To remain consisted with Zoning Code Section 18.108.100(c), and the General Plan Conservation and Open Space Element Goals and Policies for the preservation of a Oak Woodland (Section I.A.6(e)0, each oak tree removed during construction will be replaced at a one to one ratio with the same species. Each planted tree will be 15 gallon size or greater. Consistent with Zoning Code section 18.108.100(E), if any trees, other than the fourteen designated on the application materials, are removed, they shall be replaces at a ratio of 2:1 with fifteen gallon trees at locations approved by the director of designee. Two (2) copies of a detailed firewise landscape plan that includes the location of the replacement trees shall be submitted prior to release of a building permit. The plan shall indicate the names and location of all trees planned for removal, their replacements, and details on the method of ongoing maintenance to ensure survival. Plant materials shall be purchased locally when practical. The Agricultural Commissioner’s office (707-253-4357) shall be notified of all impending deliveries of live plants with points of origin outside of Napa County.  The project shall comply with the requirement of the Firewise vegetation management plan prepared and included as part of this project.
5. COLORS:  The colors used for the roof, exterior walls and built landscaping features of the residence shall be limited to earth tones that will blend the structure into the colors of the surrounding vegetation. Highly reflective surfaces shall be prohibited.
6. DUST CONTROL:  Water and/or dust palliatives shall be applied in sufficient quantities during grading and other ground disturbing activities on-site to minimize the amount of dust produced. Construction activities shall not occur during windy periods.
7. ARCHEOLOGICAL FINDING:  In the event that archeological artifacts or human remains are discovered during construction, work shall cease in a 50-foot radius surrounding the area of discovery. The Department will be contacted for further guidance, which will likely include the requirement for the applicant to hire a qualified professional to analyze the artifacts encountered and to determine if additional measures are required. If human remains are encountered during the development, all work in the vicinity must be, by law, halted, and the Napa County Coroner informed, so that he can determine if an investigation of the cause of death is required, and if the remains are of Native American origin. If the remains are of Native American origin, the nearest tribal relatives as determined by the State Native American Heritage Commission would be contacted to obtain recommendations for treating or removal of such remains, including grave goods, with appropriate dignity, as required under Public Resources Code Section 5097.98.
8. ADDRESSING:  All project site addresses shall be determined by the Director, and reviewed and approved by the US Post Office, prior to issuance of any building permit. The Director reserves the right to issue or re-issue and appropriate situs address at the time of issuance of any building permit to ensure property identification and sequencing of numbers. 
9. STORM WATER CONTROL:  For any construction activity that results in disturbance of greater than one acre of total land area, permittee shall file a Notice of Intent with the California State Regional Water Quality Control board (RWQCB) prior to any grading or construction activity. All hazardous materials stored and used on-site that could cause water pollution (e.g. motor oil, cleaning chemicals, paints, etc.) shall be stored and used in a manner that will not cause pollution, with secondary containment provided. Such storage areas shall be regularly cleaned to remove litter and debris. Any spills shall be promptly cleaned up and appropriate authorities notified. Downspouts shall be designed to drain through grassy swales, buffer strips, or rock dissipaters. If any discharge of concentrated surface waters is proposed in the any ”waters of the State,” their permittee shall consult with and secure any necessary permits from the State Regional Water Quality Control Boards. All trash enclosures must be covered and protected from rain, roof, and surface drainage. 
10. TEMPORARY AND FINAL OCCUPANCY:
All project improvements, including compliance with all applicable codes, conditions and requirements from all departments and agencies with jurisdiction over the project, shall be completed prior to granting of a Certificate of Final Occupancy by the County Building Official, which, upon granting, authorizes all use permit activities to commence.  The County Building Official is authorized to grant a Temporary Certificate of Occupancy to allow specified limited use of the project, prior to completion of all project improvements.  In special circumstances, departments and/or agencies with jurisdiction over the project are authorized as part of the Temporary Certificate of Occupancy process to require a security deposit or other financial instrument to guarantee completion of unfinished improvements
11. STREAM SETBACKS: 
Final plans submitted for building permit issuance shall include a site plan prepared by a qualified professional showing all streams, stream setbacks, existing and proposed improvements and slopes.  No new construction or earthmoving activities have been proposed or approved within established stream setbacks as part of this application except as specifically enumerated in Section 1 (Scope), above.  As determined by the Director of Conservation, Development and Planning, temporary construction fencing shall be placed at the stream setback line to prevent unauthorized encroachments.  

12.   NOISE: 
Construction noise shall be minimized to the maximum extent practical and allowable under State and local safety laws. Construction equipment mufflering and hours of operation shall be in compliance with County Code Chapter 8.16. Equipment shall be shut down when not in use. Construction equipment shall normally be staged, loaded, and unloaded on the project site. If project terrain or access road condition require construction equipment to be staged, loaded, or unloaded off the project site (such as on a neighboring road or at the base of a hill), such activities shall only occur between the hours of 8 AM to 5 PM. Exterior mechanical equipment shall be enclosed or muffled and maintained so as not to create a noise disturbance in accordance with the Code. There shall be no amplified sound system or amplified music utilized. 

13. GRADING AND SPOILS: 
All grading and spoils generated by construction of the project facilities, including cave spoils, shall be disposed of per Public Works direction. All spoils piles shall be removed prior to occupancy.

14. INDEMNIFICATION
An indemnification agreement, in the form attached hereto, shall be signed d returned to the County within twenty (20) days of the granting of this approval. 
15.  MONITORING COSTS: 

All staff costs associated with monitoring compliance with these conditions, previous permit conditions and project revisions shall be borne by the permittee and/or property owner. Costs associated with conditions and mitigation measures that require monitoring, including investigation of complaints, other than those costs related to investigation of complaints of non-compliance that are determined to be unfounded, shall be charged.   Costs shall be as established by Board Resolution in accordance with the hourly consulting rate established at the time of the monitoring.  Violations of conditions of approval or mitigations measures caused by the permittee’s contractors, employees, and guests are the responsibility of the permittee.

The Planning Commission may implement an audit program if compliance deficiencies are noted. If evidence of compliance deficiencies is found to exist by the Planning Commission at some time in the future, the Planning Commission may institute the program at the applicant’s expense (including requiring a deposit of funds in an amount determined by the Commission) as needed until compliance assurance is achieved. The Planning Commission may also use the data, if it is so warranted, to commence revocation hearings in accordance with section 18.124.120 of the County Code.

