EXHIBIT A - FINDINGS
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OPUS ONE FARM MANAGEMNT FACILITY
USE PERMIT #P07-00745-UP
July 16, 2008
ENVIRONMENTAL:

The following findings must be made in order to adopt the Negative Declaration:

1. Find that the Planning Commission has read and considered the Negative Declaration prior to taking action on said Negative Declaration and the proposed project. 

2. Find that the Negative Declaration is based on independent judgment by the Planning Commission.

3. Find that the Negative Declaration was prepared and considered in accordance with the requirements of the California Environmental Quality Act.
4. Find that there is no substantial evidence in the record as a whole, that the project will have a significant effect on the environment.
5. Find that the Secretary of the Planning Commission is the custodian of the records of the proceedings on which this decision is based.  The records are located at the Napa County Conservation, Development & Planning Department, 1195 Third Street, Room 210, Napa, California.
6. Find that considering the record as whole there is no evidence that the proposed project will have a potential adverse effect on wildlife resources or habitat upon which the wildlife depends.

PLANNING AND ZONING ANALYSIS:
The following findings must be made in order to approve the use permit:
7.
The Commission has the power to issue a Use Permit under the Zoning Regulations in effect as applied to property.

Analysis: The project is consistent with the AP, Agricultural Preserve zoning district regulations that apply to this property.  Farm management as defined in Section 18.08.040(E) and associated accessory uses (Section 18.08.020) are permitted in an AP zone district with approval of a use permit for buildings that exceed 5,000 square feet of gross floor area.  Requirements of the Napa County Code (Zoning Regulations, as amended) can be met.
8.
The procedural requirements for a Use Permit set forth in Chapter 18.124 of the Napa County Code (zoning regulations) have been met.

Analysis: The use permit application has been filed and notice and public hearing requirements have been met.  The hearing notice and intent to adopt a Negative Declaration were posted on June 26, 2008 and copies were sent to property owners within 300-feet of the project site.  The public comment period ran from June 26, 2008, through July 16, 2008.
9.
The grant of the Use Permit, as conditioned, will not adversely affect the public health, safety or welfare of the County of Napa.

Analysis:  Granting the Use Permit for the farm management facility as proposed and conditioned will not affect the health, safety or welfare of the County.  Various County departments have reviewed the project and commented regarding water, waste water disposal, access, building permits and fire protection.  Conditions are recommended which will incorporate these comments into the project to assure the protection of the public health and safety.
10.
The proposed use complies with applicable provisions of the Napa County Code and is consistent with the policies and standards of the Napa County General Plan.

Analysis: Compliance with the Zoning Ordinance 

The proposed use is consistent with the AP (Agricultural Preserve) zoning district regulations, including setbacks, landscaping and building height.  The zoning ordinance does not include a specific parking requirement for farm management facilities.  The proposal includes four (4) parking spaces which should be adequate for the number of employees utilizing the building on a regular basis.  Field personnel will continue the practice of parking near the work area in and around the vineyards.
County Code Section 18.08.040(E) defines farm management as an agricultural use, provided the use meets the standards specified in subsections (E)(1) through (E)(6) of 18.08.040 (see below).  As proposed and conditioned, the proposal meets the standards of this section.

Analysis: Compliance with the General Plan

The goals established by the General Plan are to plan for agriculture and related activities as the primary land use in Napa County and to concentrate urban uses in the county’s existing cities and urban areas.  A number of policies (listed separately below) identify protecting and ensuring the continued viability of agriculture, its practices, and processes.  The County will enact and enforce regulations that will retain agriculture as a major source of income and employment in Napa County.  Agriculture also includes farm management uses.
Overall, the project was evaluated for and found to be consistent with General Plan policies concerning agriculture, protection of natural resources and wildlife habitat, water conservation, storm water control, energy consumption, air quality impacts, fire protection and public safety.

11.
That the proposed use would not require a new water system or improvement causing significant adverse effects, either individually or cumulatively, on the affected groundwater basin in Napa County, unless that use would satisfy any of the other criteria specified for approval or waiver of a groundwater permit under §13.15.070 or 13.15.080 of this code.

Analysis:  Minimum thresholds for water use have been established by the Department of Public Works using reports by the United States Geological Survey (USGS). These reports are the result of water resources investigations performed by the USGS in cooperation with the Napa County Flood Control and Water Conservation District.  Any project which reduces water usage or any water usage which is at or below the established threshold is assumed not to have a significant effect on groundwater levels. 
The project is located on the floor of the Napa Valley in an area that has an established acceptable water use criteria of one (1) acre foot per acre per year on a 49.3 acre parcel resulting in a threshold for the property of 49.3 acre foot per year.  A Phase 1 Water Availability Analysis was prepared for the site and indicated that the estimated water demand for the site would be 27.92 acre-feet of water per year (an increase of 0.41 acre-feet/year over existing use for the winery and vineyards).  Based on these figures, the project would be below the established threshold for groundwater use on the parcels and is deemed not to result in a substantial depletion of groundwater supplies. 

County Code Section 18.08.040(E):  
E.
Farm management uses meeting all of the standards in subsections (E)(1) through (E)(6) of this section.  Farm management shall mean the operation, maintenance and storage of farm machinery, equipment, vehicles and supplies used exclusively for agricultural cultivation and harvesting where all machinery, equipment, vehicles and supplies are leased or owned and operated by the farm manager whether that manager is an owner, tenant, or agricultural contractor, and regardless of whether properties managed are contiguous or under similar ownership, provided that at least seventy-five percent of the managed acres are within Napa County.  Farm management shall not include manufacturing for sale or retail sales of any kind and shall not include businesses devoted to equipment storage, rental or repair rather than farming.  Farm management shall not include the operation, maintenance or storage of equipment used for construction of structures, even if those structures are in support of agriculture;
1.
Offices used for farm management shall meet the definition of accessory uses in Section 18.08.020;
2.
Farm management activities established or expanded after June 30, 2006, alone or in combination with any wineries subject to Section 18.104.220 shall not occupy more than fifteen acres or twenty-five percent of the parcel size, whichever is less;
3.
No single farm management building or structure newly constructed or expanded after June 30, 2006 shall exceed five thousand gross square feet. Multiple smaller buildings are permitted as long as they conform to the lot coverage standard in subsection (E)(2) above;
4.
Uncovered storage areas shall be screened from preexisting residences on adjacent parcels and from designated public roads defined in Chapter 18.106. Screening shall generally consist of evergreen landscape buffers;
5.
Farm managers shall possess all applicable local, state and federal permits and licenses;
6.
All exterior lighting, including landscape lighting, for farm management uses shall be shielded and directed downward, located as low to the ground as possible, and the minimum necessary for security, safety, or operations. Additionally, motion detection sensors must be incorporated to the greatest extent practical. No flood-lighting or sodium lighting of buildings is permitted, including architectural highlighting and spotting. Low-level lighting shall be utilized in parking areas as opposed to elevated high-intensity light standards. Prior to issuance of any building permit for construction, two copies of a separate detailed lighting plan shall accompany building plans showing the location and specifications for all lighting fixtures to be installed on the property shall be submitted for department review and approval.

General Plan policies:
Policy AG/LU-1:
Agriculture and related activities are the primary land uses in Napa County.  
Policy AG/LU-2:
“Agriculture” is defined as the raising of crops, trees, and livestock; the production and processing of agricultural products; and related marketing, sales and other accessory uses.  Agriculture also includes farm management businesses (underline added) and farm worker housing.
Policy AG/LU-15:
The County affirms and shall protect the right of agricultural operators in designated agricultural areas to commence and continue their agricultural practices (a “right to farm”), even though established urban uses in the general area may foster complaints against those agricultural practices.  The “right to farm” shall encompass the processing of agricultural products and other activities inherent in the definition of agriculture provided in Policy AG/LU-2, above.  The existence of this “Right to Farm” policy shall be indicated on all parcel maps approved for locations in or adjacent to designated agricultural areas and shall be a required disclosure to buyers of property in Napa County.
Policy CC-34:
Consistent with Building Code requirements for new construction in rural areas, nighttime lighting associated with new developments shall be designed to limit upward and sideways spillover of light.  Standards shall be as specified in the most recent update of the “Nonresidential Compliance Manual for California’s 2005 Energy Efficiency Standards” or the “Residential Compliance Manual for California’s 2005 Energy Efficiency Standards” published by the State of California
Policy CC-35:
The noises associated with agriculture, including agricultural processing, are considered an acceptable and necessary part of the community character of Napa County, and are not considered to be undesirable provided that normal and reasonable measures are taken to avoid significantly impacting adjacent uses.

Policy CC-51:
The smells associated with wine-making, agriculture, and agricultural processes are considered to be an acceptable and integral part of the community character of Napa County, and are not considered to be undesirable, provided that normal and reasonable stewardship is followed in the operation of the wine-making or agricultural use and that odors are controlled to the extent possible consistent with the normal operation of the use.
Policy CON-13:
The County shall require that all discretionary residential, commercial, industrial, recreational, agricultural, and water development projects consider and address impacts to wildlife habitat and avoid impacts to fisheries and habitat supporting special-status species to the extent feasible.  Where impacts to wildlife and special-status species cannot be avoided, projects shall include effective mitigation measures and management plans including provisions to:

Policy CON-50:
The County will take appropriate steps to protect surface water quality and quantity, including the following:
c)
The County shall require discretionary projects to meet performance standards designed to ensure peak runoff in 2-, 10-, 50-, and 100-year events following development is not greater than predevelopment conditions. [Implemented by Action Item CON WR-2]

e)
In conformance with National Pollution Discharge Elimination System (NPDES) requirements, prohibit grading and excavation unless it can be demonstrated that such activities will not result in significant soil erosion, silting of lower slopes or waterways, slide damage, flooding problems, or damage to wildlife and fishery habitats.

g)
Address potential soil erosion by maintaining sections of the County Code that require all construction-related activities to have protective measures in place or installed by the grading deadlines established in the Conservation Regulations. In addition, the County shall ensure enforceable fines are levied upon code violators and shall require violators to perform all necessary remediation activities.

Policy CON-53:
The County shall ensure that the intensity and timing of new development are consistent with the capacity of water supplies and protect groundwater and other water supplies by requiring all applicants for discretionary projects to demonstrate the availability of an adequate water supply prior to approval. Depending on the site location and the specific circumstances, adequate demonstration of availability may include evidence or calculation of groundwater availability via an appropriate hydrogeologic analysis or may be satisfied by compliance with County Code “fair-share” provisions or applicable State law.  In some areas, evidence may be provided through coordination with applicable municipalities and public and private water purveyors to verify water supply sufficiency. 
Policy CON-55:
The County shall consider existing water uses during the review of new water uses associated with discretionary projects, and where hydrogeologic studies have shown that the new water uses will cause significant adverse well interference or substantial reductions in groundwater discharge to surface waters that would alter critical flows to sustain riparian habitat and fisheries or exacerbate conditions of overdraft, the County shall curtail those new or expanded water uses.

Policy CON-60.5:
All aspects of landscaping from the selection of plants to soil preparation and the installation of irrigation systems should be designed to reduce water demand, retain runoff, decrease flooding, and recharge groundwater. 
Policy CON-72:
The County shall seek to reduce the energy impacts from new buildings by applying Title 24 energy standards as required by law and providing information to the public and builders on available energy conservation techniques, products, and methods available to exceed those standards by 15 percent or more.
Policy CON-77:
All new discretionary projects shall be evaluated to determine potential significant project-specific air quality impacts and shall be required to incorporate appropriate design, construction, and operational features to reduce emissions of criteria pollutants regulated by the state and federal governments below the applicable significance standard(s) or implement alternate and equally effective mitigation strategies consistent with BAAQMD’s air quality improvement programs to reduce emissions.  In addition to these policies, the County’s land use policies discourage scattered development which contributes to continued dependence on the private automobile as the only means of convenient transportation.  The County’s land use policies also contribute to efforts to reduce air pollution.

Policy CON-81:
The County shall require dust control measures to be applied to construction projects consistent with measures recommended for use by the BAAQMD.   

Policy E-1:
The County’s economic development will focus on ensuring the continued viability of agriculture in Napa County.  

Policy SAF-20:
All new development shall comply with established fire safety standards.  Design plans shall be referred to the appropriate fire agency for comment as to: 

1)
Adequacy of water supply.

2)
Site design for fire department access in and around structures. 

3)
Ability for a safe and efficient fire department response.

4)
Traffic flow and ingress/egress for residents and emergency vehicles.

5)
Site-specific built-in fire protection.

6)
Potential impacts to emergency services and fire department response.

PolicySAF-26:
Development proposals shall be reviewed with reference to the dam failure inundation maps in order to determine evacuation routes.
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