EXHIBIT B

CONDITIONS OF APPROVAL

FUTO FAMILY WINERY

P08-00096

APN: 027-360-018-000

1. SCOPE:  The permit shall be limited to:

· Increase wine production to no more than 10,000 gallons per year;

· expand approved Special Designed Sewage Disposal System (SDSDS) to accommodate increase in production; 

· revise floor plan in accordance with submitted plans dated March 2008;
· revise exterior design and materials to use corrugated metal with stone veneer and a corrugated metal roof; 

· increase employees from two to five full-time.

The facilities shall comply with all requirements of the Napa County Code. It is the responsibility of the applicant to communicate the requirements of these conditions and mitigations (if any) to all designers, contractors, employees, and guests of the winery to ensure compliance is achieved. 

Any expansion or changes in use, shall be by the approved in accordance with Section 18.124.130 of the Napa County Code and may be subject to the Use Permit modification process.

2. GRAPE SOURCES: 
At least 75% of the grapes used to make the winery’s wine shall be grown within the County of Napa.  The permittee shall keep records of annual production documenting the source of grapes to verify that 75% of the production is from Napa County grapes.  The report shall recognize the Agriculture Commission’s format for County of origin of grapes and juice used in the Winery Production Process.   The report shall be provided to the Conservation, Development and Planning Department upon request, but shall be considered proprietary information not available to the public.  

3. COMPLIANCE WITH OTHER DEPARTMENTS AND AGENCIES: 

The permittee shall comply with all applicable building codes, zoning standards, and requirements of County Departments and Agencies, including but not limited to:

Department of Environmental Management as stated in their letter of March 19, 2008;

Department of Public Works as stated in their letter of June 30, 2008

County Fire Department as stated in their letter of March 17, 2008

Building Inspection Division as stated in their letter of March 18, 2008

The determination as to whether or not the permittee has substantially complied with the requirements of other County Departments and Agencies shall be determined by those Departments or Agencies.  The inability to substantially comply with the requirements of other County Departments and Agencies may result in the need to modify the approved use permit.

4. INDEMNIFICATION
An indemnification agreement, in the form attached hereto, shall be signed and returned to the County within twenty (20) days of the granting of this approval. 

5. ADDRESSING

All project site addresses shall be determined by the Conservation, Development and Planning Director, and reviewed and approved by the U.S. Post Office, prior to issuance of any building permit.  The Conservation, Development and Planning Director reserves the right to issue or re-issue an appropriate situs address at the time of issuance of any building permit to ensure proper identification and sequencing if numbers,  For multi-tenant or multiple structure projects, this includes building permits for later building modification or tenant improvements. 

6. STORM WATER CONTROL

For any construction activity that results in disturbance of greater than one acre of total land area, the permittee shall file a Notice of Intent with the California Regional Water Quality Control Board (SRWQCB) prior to any grading or construction activity.  All hazardous materials stored and used on-site that could cause water pollution (e.g. motor oil, cleaning chemicals, paints, etc.) shall be stored and used in a manner that will not cause pollution, with secondary containment provided. Such storage areas shall be regularly cleaned to remove litter and debris.  Any spills shall be promptly cleaned up and appropriate authorities notified.  Parking lots shall be designed to drain through grassy swales, buffer strips, or sand filters prior to any discharge from the impervious surface into a watercourse.  If any discharge of concentrated surface waters is proposed in the any “Waters of the State,” the permittee shall consult with and secure any necessary permits from the State Regional Water Quality Control Board.  All trash enclosures must be covered and protected from rain, roof, and surface drainage.

7. PREVIOUS CONDITIONS
The permitiee shall comply with all previous conditions of approval for Use Permits #04029-UP and Mod #P06-00171 except as modified by this action.  To the extent there is a conflict between previous conditions of approval and these conditions of approval, these conditions shall control and supersede earlier ones.
8. MONITORING COSTS: 

All staff costs associated with monitoring compliance with these conditions, previous permit conditions and project revisions shall be borne by the permittee and/or property owner. Costs associated with conditions and mitigation measures that require monitoring, including investigation of complaints, other than those costs related to investigation of complaints of non-compliance that are determined to be unfounded, shall be charged.   Costs shall be as established by Board Resolution in accordance with the hourly consulting rate established at the time of the monitoring ($136.27/hour as of July, 2007). Violations of conditions of approval or mitigations measures caused by the permittee’s contractors, employees, and guests are the responsibility of the permittee.

The Planning Commission may implement an audit program if compliance deficiencies are noted. If evidence of compliance deficiencies is found to exist by the Planning Commission at some time in the future, the Planning Commission may institute the program at the applicant’s expense (including requiring a deposit of funds in an amount determined by the Commission) as needed until compliance assurance is achieved. The Planning Commission may also use the data, if it is so warranted, to commence revocation hearings in accordance with section 18.124.120 of the County Code.

9. TEMPORARY AND FINAL OCCUPANCY:

All project improvements, including compliance with all applicable codes, conditions and requirements from all departments and agencies with jurisdiction over the project, shall be completed prior to granting of a Certificate of Final Occupancy by the County Building Official, which, upon granting, authorizes all use permit activities to commence.  The County Building Official is authorized to grant a Temporary Certificate of Occupancy to allow specified limited use of the project, such as commencement of production activities, prior to completion of all project improvements.  Marketing, Tours and Tastings are not typically authorized until grant of Final Occupancy, but exceptions can be requested due to extenuating circumstances and are subject to review and approval by the County Building Official, County Fire Marshal, and the Director of Conservation, Development and Planning. In special circumstances, departments and/or agencies with jurisdiction over the project are authorized as part of the Temporary Certificate of Occupancy process to require a security deposit or other financial instrument to guarantee completion of unfinished improvements.   
